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Subpart E—Processing of Submissions

51.33 Notice to registrants concerning sub-
missions.

51.34 Expedited consideration.
51.35 Disposition of inappropriate submis-

sions.
51.36 Release of information concerning

submissions.
51.37 Obtaining information from the sub-

mitting authority.
51.38 Obtaining information from others.
51.39 Supplementary submissions.
51.40 Failure to complete submissions.
51.41 Notification of decision not to object.
51.42 Failure of the Attorney General to re-

spond.
51.43 Reexamination of decision not to ob-

ject.
51.44 Notification of decision to object.
51.45 Request for reconsideration.
51.46 Reconsideration of objection at the in-

stance of the Attorney General.
51.47 Conference.
51.48 Decision after reconsideration.
51.49 Absence of judicial review.
51.50 Records concerning submissions.

Subpart F—Determinations by the Attorney
General

51.51 Purpose of the subpart.
51.52 Basic standard.
51.53 Information considered.
51.54 Discriminatory effect.
51.55 Consistency with constitutional and

statutory requirements.
51.56 Guidance from the courts.
51.57 Relevant factors.
51.58 Representation.
51.59 Redistrictings.
51.60 Changes in electoral systems.
51.61 Annexations.

Subpart G—Sanctions

51.62 Enforcement by the Attorney General.
51.63 Enforcement by private parties.
51.64 Bar to termination of coverage (bail-

out).

Subpart H—Petition To Change Procedures

51.65 Who may petition.
51.66 Form of petition.
51.67 Disposition of petition.

APPENDIX TO PART 51—JURISDICTIONS COV-
ERED UNDER SECTION 4(b) OF THE VOTING
RIGHTS ACT, AS AMENDED

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510;
and 42 U.S.C. 1973c.

SOURCE: 52 FR 490, Jan. 6, 1987, unless oth-
erwise noted.

Subpart A—General Provisions

§ 51.1 Purpose.

(a) Section 5 of the Voting Rights
Act of 1965, as amended, 42 U.S.C. 1973c,
prohibits the enforcement in any juris-
diction covered by section 4(b) of the
Act, 42 U.S.C. 1973b(b), of any voting
qualification or prerequisite to voting,
or standard, practice, or procedure
with respect to voting different from
that in force or effect on the date used
to determine coverage, until either:

(1) A declaratory judgment is ob-
tained from the U.S. District Court for
the District of Columbia that such
qualification, prerequisite, standard,
practice, or procedure does not have
the purpose and will not have the effect
of denying or abridging the right to
vote on account of race, color, or mem-
bership in a language minority group,
or

(2) It has been submitted to the At-
torney General and the Attorney Gen-
eral has interposed no objection within
a 60-day period following submission.

(b) In order to make clear the respon-
sibilities of the Attorney General
under section 5 and the interpretation
of the Attorney General of the respon-
sibility imposed on others under this
section, the procedures in this part
have been established to govern the ad-
ministration of section 5.

§ 51.2 Definitions.

As used in this part—
Act means the Voting Rights Act of

1965, 79 Stat. 437, as amended by the
Civil Rights Act of 1968, 82 Stat. 73, the
Voting Rights Act Amendments of 1970,
84 Stat. 314, the District of Columbia
Delegate Act, 84 Stat. 853, the Voting
Rights Act Amendments of 1975, 89
Stat. 400, and the Voting Rights Act
Amendments of 1982, 96 Stat. 131, 42
U.S.C. 1973 et seq. Section numbers,
such as ‘‘section 14(c)(3),’’ refer to sec-
tions of the Act.

Attorney General means the Attorney
General of the United States or the del-
egate of the Attorney General.

Change affecting voting means any
voting qualification, prerequisite to
voting, or standard, practice, or proce-
dure with respect to voting different
from that in force or effect on the date

VerDate 11<MAY>2000 07:48 Jul 12, 2001 Jkt 194102 PO 00000 Frm 00079 Fmt 8010 Sfmt 8010 Y:\SGML\194102T.XXX pfrm09 PsN: 194102T



80

28 CFR Ch. I (7–1–01 Edition)§ 51.3

used to determine coverage under sec-
tion 4(b) and includes, inter alia, the ex-
amples given in §51.13.

Covered jurisdiction is used to refer to
a State, where the determination re-
ferred to in § 51.4 has been made on a
statewide basis, and to a political sub-
division, where the determination has
not been made on a statewide basis.

Language minorities or language minor-
ity group is used, as defined in the Act,
to refer to persons who are American
Indian, Asian American, Alaskan Na-
tives, or of Spanish heritage. (Sections
14(c)(3) and 203(e)). See 28 CFR part 55,
Interpretative Guidelines: Implementa-
tion of the Provisions of the Voting
Rights Act Regarding Language Minor-
ity Groups.

Political subdivision is used, as defined
in the Act, to refer to ‘‘any county or
parish, except that where registration
for voting is not conducted under the
supervision of a county or parish, the
term shall include any other subdivi-
sion of a State which conducts reg-
istration for voting.’’ (Section 14(c)(2)).

Preclearance is used to refer to the
obtaining of the declaratory judgment
described in section 5, to the failure of
the Attorney General to interpose an
objection pursuant to section 5, or to
the withdrawal of an objection by the
Attorney General pursuant to § 51.48(b).

Submission is used to refer to the
written presentation to the Attorney
General by an appropriate official of
any change affecting voting.

Submitting authority means the juris-
diction on whose behalf a submission is
made.

Vote and voting are used, as defined in
the Act, to include ‘‘all action nec-
essary to make a vote effective in any
primary, special, or general election,
including, but not limited to, registra-
tion, listing pursuant to this Act, or
other action required by law pre-
requisite to voting, casting a ballot,
and having such ballot counted prop-
erly and included in the appropriate to-
tals of votes cast with respect to can-
didates for public or party office and
propositions for which votes are re-
ceived in an election.’’ (Section
14(c)(1)).

§ 51.3 Delegation of authority.
The responsibility and authority for

determinations under section 5 have
been delegated by the Attorney Gen-
eral to the Assistant Attorney General,
Civil Rights Division. With the excep-
tion of objections and decisions fol-
lowing the reconsideration of objec-
tions, the Chief of the Voting Section
is authorized to act on behalf of the As-
sistant Attorney General.

§ 51.4 Date used to determine cov-
erage; list of covered jurisdictions.

(a) The requirement of section 5
takes effect upon publication in the
FEDERAL REGISTER of the requisite de-
terminations of the Director of the
Census and the Attorney General under
section 4(b). These determinations are
not reviewable in any court. (Section
4(b)).

(b) Section 5 requires the
preclearance of changes affecting vot-
ing made since the date used for the de-
termination of coverage. For each cov-
ered jurisdiction that date is one of the
following: November 1, 1964; November
1, 1968; or November 1, 1972.

(c) The appendix to this part contains
a list of covered jurisdictions, together
with the applicable date used to deter-
mine coverage and the FEDERAL REG-
ISTER citation for the determination of
coverage.

§ 51.5 Termination of coverage (bail-
out).

A covered jurisdiction or a political
subdivision of a covered State may ter-
minate the application of section 5 (or
bail out) by obtaining the declaratory
judgment described in section 4(a) of
the Act.

§ 51.6 Political subunits.
All political subunits within a cov-

ered jurisdiction (e.g., counties, cities,
school districts) are subject to the re-
quirement of section 5.

§ 51.7 Political parties.
Certain activities of political parties

are subject to the preclearance require-
ment of section 5. A change affecting
voting effected by a political party is
subject to the preclearance require-
ment:
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(a) If the change relates to a public
electoral function of the party and

(b) If the party is acting under au-
thority explicitly or implicitly granted
by a covered jurisdiction or political
subunit subject to the preclearance re-
quirement of section 5.

For example, changes with respect to
the recruitment of party members, the
conduct of political campaigns, and the
drafting of party platforms are not sub-
ject to the preclearance requirement.
Changes with respect to the conduct of
primary elections at which party nomi-
nees, delegates to party conventions,
or party officials are chosen are subject
to the preclearance requirement of sec-
tion 5. Where appropriate the term ‘‘ju-
risdiction’’ (but not ‘‘covered jurisdic-
tion’’) includes political parties.

§ 51.8 Section 3 coverage.

Under section 3(c) of the Act, a court
in voting rights litigation can order as
relief that a jurisdiction not subject to
the preclearance requirement of sec-
tion 5 preclear its voting changes by
submitting them either to the court or
to the Attorney General. Where a juris-
diction is required under section 3(c) to
preclear its voting changes, and it
elects to submit the proposed changes
to the Attorney General for
preclearance, the procedures in this
part will apply.

§ 51.9 Computation of time.

(a) The Attorney General shall have
60 days in which to interpose an objec-
tion to a submitted change affecting
voting.

(b) Except as specified in §§ 51.37,
51.39, and 51.42 the 60-day period shall
commence upon receipt by the Depart-
ment of Justice of a submission.

(c) The 60-day period shall mean 60
calendar days, with the day of receipt
of the submission not counted. If the
final day of the period should fall on a
Saturday, Sunday, any day designated
as a holiday by the President or Con-
gress of the United States, or any other
day that is not a day of regular busi-
ness for the Department of Justice, the
Attorney General shall have until the
close of the next full business day in
which to interpose an objection. The
date of the Attorney General’s re-

sponse shall be the date on which it is
mailed to the submitting authority.

§ 51.10 Requirement of action for de-
claratory judgment or submission
to the Attorney General.

Section 5 requires that, prior to en-
forcement of any change affecting vot-
ing, the jurisdiction that has enacted
or seeks to administer the change must
either:

(a) Obtain a judicial determination
from the U.S. District Court for the
District of Columbia that denial or
abridgment of the right to vote on ac-
count of race, color, or membership in
a language minority group is not the
purpose and will not be the effect of
the change or

(b) Make to the Attorney General a
proper submission of the change to
which no objection is interposed.
It is unlawful to enforce a change af-
fecting voting without obtaining
preclearance under section 5. The obli-
gation to obtain such preclearance is
not relieved by unlawful enforcement.

[52 FR 490, Jan. 6, 1987; 52 FR 2648, Jan. 23,
1987]

§ 51.11 Right to bring suit.
Submission to the Attorney General

does not affect the right of the submit-
ting authority to bring an action in the
U.S. District Court for the District of
Columbia for a declaratory judgment
that the change affecting voting does
not have the prohibited discriminatory
purpose or effect.

§ 51.12 Scope of requirement.
Any change affecting voting, even

though it appears to be minor or indi-
rect, returns to a prior practice or pro-
cedure, ostensibly expands voting
rights, or is designed to remove the ele-
ments that caused objection by the At-
torney General to a prior submitted
change, must meet the section 5
preclearance requirement.

§ 51.13 Examples of changes.
Changes affecting voting include, but

are not limited to, the following exam-
ples:

(a) Any change in qualifications or
eligibility for voting.

(b) Any change concerning registra-
tion, balloting, and the counting of
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votes and any change concerning pub-
licity for or assistance in registration
or voting.

(c) Any change with respect to the
use of a language other than English in
any aspect of the electoral process.

(d) Any change in the boundaries of
voting precincts or in the location of
polling places.

(e) Any change in the constituency of
an official or the boundaries of a voting
unit (e.g., through redistricting, annex-
ation, deannexation, incorporation, re-
apportionment, changing to at-large
elections from district elections, or
changing to district elections from at-
large elections).

(f) Any change in the method of de-
termining the outcome of an election
(e.g., by requiring a majority vote for
election or the use of a designated post
or place system).

(g) Any change affecting the eligi-
bility of persons to become or remain
candidates, to obtain a position on the
ballot in primary or general elections,
or to become or remain holders of elec-
tive offices.

(h) Any change in the eligibility and
qualification procedures for inde-
pendent candidates.

(i) Any change in the term of an elec-
tive office or an elected official or in
the offices that are elective (e.g., by
shortening the term of an office,
changing from election to appointment
or staggering the terms of offices).

(j) Any change affecting the neces-
sity of or methods for offering issues
and propositions for approval by ref-
erendum.

(k) Any change affecting the right or
ability of persons to participate in po-
litical campaigns which is effected by a
jurisdiction subject to the requirement
of section 5.

§ 51.14 Recurrent practices.

Where a jurisdiction implements a
practice or procedure periodically or
upon certain established contingencies,
a change occurs:

(a) The first time such a practice or
procedure is implemented by the juris-
diction,

(b) When the manner in which such a
practice or procedure is implemented
by the jurisdiction is changed, or

(c) When the rules for determining
when such a practice or procedure will
be implemented are changed.

The failure of the Attorney General to
object to a recurrent practice or proce-
dure constitutes preclearance of the fu-
ture use of the practice or procedure if
its recurrent nature is clearly stated or
described in the submission or is ex-
pressly recognized in the final response
of the Attorney General on the merits
of the submission.

§ 51.15 Enabling legislation and con-
tingent or nonuniform require-
ments.

(a) With respect to legislation (1)
that enables or permits the State or its
political subunits to institute a voting
change or (2) that requires or enables
the State or its political sub-units to
institute a voting change upon some
future event or if they satisfy certain
criteria, the failure of the Attorney
General to interpose an objection does
not exempt from the preclearance re-
quirement the implementation of the
particular voting change that is en-
abled, permitted, or required, unless
that implementation is explicitly in-
cluded and described in the submission
of such parent legislation.

(b) For example, such legislation in-
cludes—

(1) Legislation authorizing counties,
cities, school districts, or agencies or
officials of the State to institute any of
the changes described in § 51.13,

(2) Legislation requiring a political
subunit that chooses a certain form of
government to follow specified election
procedures,

(3) Legislation requiring or author-
izing political subunits of a certain size
or a certain location to institute speci-
fied changes,

(4) Legislation requiring a political
subunit to follow certain practices or
procedures unless the subunit’s charter
or ordinances specify to the contrary.

§ 51.16 Distinction between changes in
procedure and changes in sub-
stance.

The failure of the Attorney General
to interpose an objection to a proce-
dure for instituting a change affecting
voting does not exempt the substantive
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change from the preclearance require-
ment. For example, if the procedure for
the approval of an annexation is
changed from city council approval to
approval in a referendum, the
preclearance of the new procedure does
not exempt an annexation accom-
plished under the new procedure from
the preclearance requirement.

§ 51.17 Special elections.
(a) The conduct of a special election

(e.g., an election to fill a vacancy; an
initiative, referendum, or recall elec-
tion; or a bond issue election) is sub-
ject to the preclearance requirement to
the extent that the jurisdiction makes
changes in the practices or procedures
to be followed.

(b) Any discretionary setting of the
date for a special election or sched-
uling of events leading up to or fol-
lowing a special election is subject to
the preclearance requirement.

(c) A jurisdiction conducting a ref-
erendum election to ratify a change in
a practice or procedure that affects
voting may submit the change to be
voted on at the same time that it sub-
mits any changes involved in the con-
duct of the referendum election. A ju-
risdiction wishing to receive
preclearance for the change to be rati-
fied should state clearly that such
preclearance is being requested. See
§ 51.22 of this part.

§ 51.18 Court-ordered changes.
(a) In general. Changes affecting vot-

ing that are ordered by a Federal court
are subject to the preclearance require-
ment of section 5 to the extent that
they reflect the policy choices of the
submitting authority.

(b) Subsequent changes. Where a
court-ordered change is not itself sub-
ject to the preclearance requirement,
subsequent changes necessitated by the
court order but decided upon by the ju-
risdiction remain subject to
preclearance. For example, voting pre-
cinct and polling place changes made
necessary by a court-ordered redis-
tricting plan are subject to section 5
review.

(c) In emergencies. A Federal court’s
authorization of the emergency in-
terim use without preclearance of a
voting change does not exempt from

section 5 review any use of the practice
not explicitly authorized by the court.

§ 51.19 Request for notification con-
cerning voting litigation.

A jurisdiction subject to the
preclearance requirement of section 5
that becomes involved in any litigation
concerning voting is requested prompt-
ly to notify the Chief, Voting Section,
Civil Rights Division, Department of
Justice, P.O. Box 66128, Washington,
DC 20035–6128. Such notification will
not be considered a submission under
section 5.

[52 FR 490, Jan. 6, 1987, as amended by Order
1214–87, 52 FR 33409, Sept. 3, 1987]

Subpart B—Procedures for Sub-
mission to the Attorney Gen-
eral

§ 51.20 Form of submissions.
(a) Submissions may be made in let-

ter or any other written form.
(b) The Attorney General will accept

certain machine readable data in the
following forms of magnetic media: 31⁄2″
1.4 megabyte MS–DOS formatted disk-
ettes; 5 1⁄4″ 1.2 megabyte MS–DOS for-
matted floppy disks; nine-track tape
(1600/6250 BPI). Unless requested by the
Attorney General, data provided on
magnetic media need not be provided
in hard copy.

(c) All magnetic media shall be clear-
ly labelled with the following informa-
tion:

(1) Submitting authority.
(2) Name, address, title, and tele-

phone number of contact person.
(3) Date of submission cover letter.
(4) Statement identifying the voting

change(s) involved in the submission.
The label shall be affixed to each mag-
netic medium, and the information in-
cluded on the label shall also be con-
tained in a documentation file on the
magnetic medium. If the information
identified above is provided as a disk
operating system (DOS) file, it shall be
formatted in a standard American
Standard Code for Information Inter-
change (ASCII) character code, with a
line feed or carriage return control
character starting in position 80. If the
information identified above is pro-
vided other than as DOS files, it shall
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