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and upon written request or court order, cop-
ies of specified material will be provided. A
charge for the reproduction of records may
be made in accordance with current Depart-
ment of Justice guidelines. (Reference: Part
1505 CEQ Regulations.)

9. Actions Which Normally Do Require Envi-
ronmental Impact Statements: (a) Construction
of a new INS facility which would have a sig-
nificant impact upon the environment.

(b) Construction of a new addition to an
existing INS facility which would signifi-
cantly affect the physical capacity and
which would have a significant impact upon
the environment. (Reference:
§ 1507.3(b)(2)(i)—CEQ Regulations.)

10. Actions Which Normally Do Not Require
Either An Environmental Impact Statement Or
An Environmental Assessment: (a) Construc-
tion projects for existing facilities including
but not limited to: Remodeling; replacement
of building systems and components; mainte-
nance and operations repairs and general im-
provements when such projects do not sig-
nificantly alter the intitial occupancy and
program of the facility or significantly im-
pact upon the environment.

(b) Increase or decrease in population of a
facility within its physical capacity. (Ref-
erence: Part 1507.3(b)(2)(ii) and Part 1508.4—
CEQ Regulations.)

11. Actions Which Normally Require An Envi-
ronmental Assessment But Not Necessarily Envi-
ronmental Impact Statements:

(a) Construction of a new addition to an
existing INS facility which may affect the
physical capacity and may have some impact
upon the environment.

(b) Closing of an INS facility which may
have some impact on the environment. (Ref-
erence: § 1507.3(b)(2)(iii)—CEQ Regulations.)

APPENDIX D TO PART 61—OFFICE OF
JUSTICE ASSISTANCE, RESEARCH,
AND STATISTICS PROCEDURES RELAT-
ING TO THE IMPLEMENTATION OF THE
NATIONAL ENVIRONMENTAL POLICY
ACT

1. AUTHORITY

These procedures are issued pursuant to
the National Environmental Policy Act
(NEPA) of 1969, 42 U.S.C. 4321, et seq., Regula-
tions of the Council on Environmental Qual-
ity, 40 CFR part 1500, et seq., the Environ-
mental Quality Improvement Act of 1970, as
amended, 42 U.S.C. 4371, et seq., Section 309 of
the Clean Air Act, as amended, 42 U.S.C. 7609,
and Executive Order 11514, ‘‘Protection and
Enhancement of Environmental Quality,’’
March 5, 1970, as amended by Executive
Order 11991, March 24, 1977.

2. PURPOSE

It is the purpose of these procedures to
supplement the procedures of the Depart-

ment of Justice so as to insure compliance
with NEPA. These procedures supersede the
regulations contained in 28 CFR part 19.

3. AGENCY DESCRIPTION

The Office of Justice Assistance, Research,
and Statistics (OJARS) assists State and
local units of government in strengthening
and improving law enforcement and criminal
justice by providing financial assistance and
funding research and statistical programs.
OJARS will coordinate the activities and
provide the staff support for three Depart-
ment of Justice Federal financial assistance
offices: the Law Enforcement Assistance Ad-
ministration, the National Institute of Jus-
tice, and the Bureau of Justice Statistics.
Each of the assistance offices has the author-
ity to award grants, contracts and coopera-
tive agreements pursuant to the Justice Sys-
tem Improvement Act of 1979, Public Law 96–
157 (December 27, 1979).

4. TYPICAL CLASSES OF ACTION UNDERTAKEN

(a) Actions which normally require an en-
vironmental impact statement.

(1) None.
(b) Actions which normally do not require

either an environmental impact statement
or an environmental assessment.

(1) The bulk of the funded efforts; training
programs, court improvement projects, re-
search, and gathering statistical data.

(2) Minor renovation projects or remod-
eling.

(c) Actions which normally require envi-
ronmental assessments but not necessarily
environmental impact statements.

(1) Renovations which change the basic
prior use of a facility or significantly change
the size.

(2) New construction.
(3) Research and technology whose antici-

pated and future application could be ex-
pected to have an effect on the environment.

(4) Implementation of programs involving
the use of chemicals.

(5) Other actions in which it is determined
by the Administrator, Law Enforcement As-
sistance Administration; the Director, Bu-
reau of Justice Statistics; or the Director,
National Institute of Justice, to be necessary
and appropriate.

5. AGENCY PROCEDURES

An environmental coordinator shall be des-
ignated in the Bureau of Justice Statistics,
the Law Enforcement Assistance Adminis-
tration, and in the National Institute of Jus-
tice. Duties of the environmental coordi-
nator shall include:

(a) Insuring that adequate environmental
assessments are prepared at the earliest pos-
sible time by applicants on all programs or
projects that may have a significant impact
on the environment. The assessments shall
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contain documentation from independent
parties with expertise in the particular envi-
ronmental matter when deemed appropriate.
The coordinator shall return assessments
that are found to be inadequate.

(b) Reviewing the environmental assess-
ments and determining whether an Environ-
mental Impact Statement is required or pre-
paring a ‘‘Finding of No Significant Impact.’’

(c) Coordinating the efforts for the prepa-
ration of an Environmental Impact State-
ment consistent with the requirements of 40
CFR part 1502.

(d) Cooperating and coordinating efforts
with other Federal agencies.

(e) Providing for agency training on envi-
ronmental matters.

6. COMPLIANCE WITH OTHER ENVIRONMENTAL
STATUTES

To the extent possible an environmental
assessment, as well as an environmental im-
pact statement, shall include information
necessary to assure compliance with the fol-
lowing:

Fish and Wildlife Coordination Act, 16
U.S.C. 661, et seq.; the National Historic Pres-
ervation Act of 1966, 16 U.S.C. 470, et seq.;
Flood Disaster Protection Act of 1973, 42
U.S.C. 400, et seq.; Clean Air Act and Federal
Water Pollution Control Act, 42 U.S.C. 1857,
et seq.; 33 U.S.C. 1251, et seq.; Safe Drinking
Water Act, 42 U.S.C. 300, et seq.; Wild and
Scenic Rivers Act, 16 U.S.C. 1271, et seq.; the
Coastal Zone Management Act of 1972, 16
U.S.C. 1451, et seq.; and other environmental
review laws and executive orders.

7. ACTIONS PLANNED BY PRIVATE APPLICANTS
OR OTHER NON-FEDERAL ENTITIES

Where actions are planned by private ap-
plicants or other non-Federal entities before
Federal involvement:

(a) The Policy and Management Planning
Staff, Office of Criminal Justice Programs,
LEAA, Room 1158B, 633 Indiana Ave., Wash-
ington, DC 20531, Telephone: 202/724–7659, will
be available to advise potential applicants of
studies or other information foreseeably re-
quired for later Federal action;

(b) OJARS will consult early with appro-
priate State and local agencies and with in-
terested private persons and organizations
when its own involvement is reasonably fore-
seeable;

(c) OJARS will commence its NEPA proc-
ess at the earliest possible time (Ref.
§ 1501.2(d) CEQ Regulations).

8. SUPPLEMENTING AN EIS

If it is necessary to prepare a supplement
to a draft or a final EIS, the supplement
shall be introduced into the administrative
record pertaining to the project. (Ref.
§ 1502.9(c)(3) CEQ Regulations).

9. AVAILABILITY OF INFORMATION

Information regarding status reports on
EIS’s and other elements of the NEPA proc-
ess and policies of the agencies can be ob-
tained from: Policy and Management Plan-
ning Staff, Office of Criminal Justice Pro-
grams, LEAA, Room 1158B, 633 Indiana Ave-
nue, Washington, DC 20531, Telephone: 202/
724–7659.

PART 63—FLOODPLAIN MANAGE-
MENT AND WETLAND PROTEC-
TION PROCEDURES

Sec.
63.1 Purpose.
63.2 Policy.
63.3 References.
63.4 Definitions.
63.5 Responsibilities.
63.6 Procedures.
63.7 Determination of location.
63.8 Implementation.
63.9 Exception.

AUTHORITY: 5 U.S.C. 301, Executive Order
No. 11988 of May 24, 1977, and Executive Order
No. 11990 of May 24, 1977.

SOURCE: Order No. 902–80, 45 FR 50565, July
30, 1980, unless otherwise noted.

§ 63.1 Purpose.
These guidelines set forth procedures

to be followed by the Department of
Justice to implement Executive Order
11988 (Floodplain Management) and Ex-
ecutive Order 11990 (Protection of Wet-
lands). (The Orders.)

§ 63.2 Policy.
(a) It is the Department of Justice’s

policy to avoid to the extent possible
the long and short term adverse im-
pacts associated with the destruction
or modification of wetlands and
floodplains and to avoid direct or indi-
rect support of new construction in
floodplains and wetlands whenever
there is a practicable alternative. The
Department will provide leadership and
take affirmative action to carry out
the Orders.

(b) It is the Department of Justice’s
intention to integrate these procedures
with those required under statutes pro-
tecting the environment, such as the
National Environmental Policy Act
(NEPA). Whenever possible, the proce-
dures detailed herein should be coordi-
nated with other required documents,
such as the environmental impact
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