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79.21 Definitions.
79.22 Criteria for eligibility.
79.23 Proof of physical presence.
79.24 Proof of initial or first exposure after

age 20 for claims under § 79.22(b)(1), or be-
fore age 20 for claims under § 79.22(b)(4),
or before age 40 for claims under
§ 79.22(b)(5), or before age 30 for claims
under § 79.22(b)(7).

79.25 Proof of onset of leukemia between
two and thirty years after first exposure,
and proof of onset of a specified compen-
sable disease more than five years after
first exposure.

79.26 Proof of medical condition.
79.27 Proof of no heavy smoking, no heavy

drinking, no heavy coffee drinking and
no indication of the presence of hepatitis
B and cirrhosis.

Subpart D—Uranium Miners

79.30 Scope of subpart.
79.31 Definitions.
79.32 Criteria for eligibility.
79.33 Proof of employment in a uranium

mine.
79.34 Proof of working level month exposure

to radiation.
79.35 Proof of lung cancer.
79.36 Proof of non-malignant respiratory

disease.
79.37 Proof of non-smoker and diagnosis

prior to age 45.

Subpart E—Eligibility Criteria for Claims by
Onsite Participants

79.40 Scope of subpart.
79.41 Definitions.
79.42 Eligibility criteria.
79.43 Proof of participation onsite during a

period of atmospheric nuclear testing.
79.44 Proof of medical condition.
79.45 Proof of initial or first exposure after

age 20 for the condition listed in
§ 79.22(b)(1), or before age 20 for the condi-
tion listed in § 79.22(b)(4), or before age 40
for the condition listed in § 79.22(b)(5), or
before age 30 for the condition listed in
§ 79.22(b)(7).

79.46 Proof of onset of leukemia between
two and thirty years after first exposure,
and proof of onset of a specified compen-
sable disease more than five years after
first exposure.

79.47 Proof of no heavy smoking, no heavy
drinking, no heavy coffee drinking, and
no indication of disease.

Subpart F—Procedures

79.50 Attorney General’s delegation of au-
thority.

79.51 Filing of claims.
79.52 Review and resolution of claims.
79.53 Appeals procedures.

79.54 Attorneys.
79.55 Procedures for payment of claims.

APPENDIX A TO PART 79—PULMONARY FUNC-
TION TABLES

APPENDIX B TO PART 79—BLOOD-GAS TABLES

APPENDIX C TO PART 79—RADIATION EXPO-
SURE COMPENSATION ACT OFFSET WORK-
SHEET—ONSITE PARTICPANTS

AUTHORITY: Sec. 6 (b) and (j), Pub. L. 101–
426, 104 Stat. 920 (42 U.S.C. 2210 note).

SOURCE: Order No. 1580–92, 57 FR 12435, Apr.
10, 1992, unless otherwise noted.

Subpart A—General

§ 79.1 Purpose.

The purpose of these regulations is to
implement section 6 of the Radiation
Exposure Compensation Act of 1990, 42
U.S.C. 2210 note, which authorizes the
Attorney General of the United States
to establish procedures for making cer-
tain payments to qualifying individ-
uals who contracted one of the diseases
listed in the Act. The amount of each
payment and a general statement of
the qualifications are indicated in
§ 79.3(a). The procedures established in
these regulations are designed to uti-
lize existing records so that claims can
be resolved in a reliable, objective, and
nonadversarial manner, quickly and
with little administrative cost to the
United States or to the person filing
the claim.

§ 79.2 General definitions.

(a) Act means the Radiation Exposure
Compensation Act of 1990, Public Law
101–426, 104 Stat. 920, as amended by
Public Law 101–510, section 3139, 104
Stat. 1835 (42 U.S.C. 2210 note).

(b) Child means a recognized natural
child of the claimant, a step-child who
lived with the claimant in a regular
parent-child relationship, and an
adopted child of the claimant.

(c) Claim means a petition for com-
pensation under the Act filed with the
Radiation Exposure Compensation Unit
by a claimant or by his/her eligible sur-
viving beneficiaries.

(d) Claimant means the individual,
living or deceased, who is alleged to
satisfy the criteria for compensation in
either section 4 or section 5 of the Act.

(e) Contemporaneous Record means
any document created at or around the
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time of the event that is recorded in
the document.

(f) Eligible surviving beneficiary means
a spouse, child, parent, grandchild or
grandparent who is entitled under sec-
tion 6(c)(4) (A) or (B) of the Act to file
a claim and/or receive a payment on
behalf of a deceased claimant.

(g) Grandchild means a child of a
child of the claimant.

(h) Grandparent means a parent of a
parent of the claimant.

(i) Immediate family member of a per-
son means a spouse or child if the per-
son is an adult, but if the person is a
minor, immediate family member
means either parent.

(j) Medical document, documentation,
or record means any contemporaneous
record of any physician, hospital, clinic
or other certified or licensed health
care provider, or any other records rou-
tinely and reasonably relied on by phy-
sicians in making a diagnosis.

(k) Radiation Exposure Compensation
Unit or Unit means the component of
the Constitutional and Specialized
Tort Litigation Section of the Torts
Branch of the Civil Division of the
United States Department of Justice
designated by the Attorney General to
execute the powers, duties and respon-
sibilities assigned to the Attorney Gen-
eral pursuant to sections 4(a)(1)(C),
4(a)(2)(C)(ii), section 5(a)(2)(B)(ii), sec-
tion 6, and any other pertinent provi-
sions of the Act.

(l) Parent means the natural or adop-
tive father or mother of the claimant.

(m) Spouse means a wife or husband
who was married to the claimant for a
period of at least one (1) year imme-
diately before the death of the claim-
ant.

(n) Trust Fund or Fund means the Ra-
diation Exposure Compensation Trust
Fund in the Department of the Treas-
ury, administered by the Secretary of
the Treasury pursuant to section 3 of
the Act.

§ 79.3 Compensable claim categories
under the Act.

(a) In order to receive a compensa-
tion payment, each claimant or eligi-
ble surviving beneficiary must estab-
lish that the claimant meets each and
every criterion of eligibility for at

least one of the following compensable
categories designated in the Act:

(1) Claims of childhood leukemia by
persons presumably exposed to fallout
from the atmospheric detonation of nu-
clear devices at the Nevada Test Site
due to their physical presence in an af-
fected area during a designated time
period. The amount of compensation is
$50,000. The regulations governing
these claims are set forth in subpart B
of this part.

(2) Claims relating to certain speci-
fied diseases by persons presumably ex-
posed to fallout from the atmospheric
detonation of nuclear devices at the
Nevada Test Site due to their physical
presence in an affected area during a
designated time period. The amount of
compensation is $50,000. The regula-
tions governing these claims are set
forth in subpart C of this part.

(3) Claims relating to lung cancer or
certain nonmalignant respiratory dis-
eases by persons employed in uranium
mines in Arizona, Colorado, New Mex-
ico, Utah or Wyoming during a des-
ignated time period, and who were ex-
posed to specified minimum levels of
radiation during the course of their
employment. The amount of compensa-
tion is $100,000. The regulations gov-
erning these claims are set forth in
subpart D of this part.

(4) Claims relating to certain speci-
fied diseases by persons who were on-
site participants in the atmospheric
detonation of a nuclear device. The
amount of compensation is $75,000. The
regulations governing these claims are
set forth in subpart E of this part.

(b) Any claim that does not meet all
the criteria for at least one of these
categories, as set forth in these regula-
tions, must be denied.

(c) All claims for compensation under
the Act must comply with the claims
procedures and requirements set forth
in subpart F of this part before any
payment can be made from the Fund.

§ 79.4 Burden of proof, production of
documents, presumptions, and affi-
davits.

(a) Except where otherwise noted, the
claimant or eligible surviving bene-
ficiary bears the burden of proving by a
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preponderance of the evidence the ex-
istence of each and every criterion nec-
essary to establish eligibility under
any compensable claim category set
forth in § 79.3(a). Proof by a preponder-
ance of the evidence means that it is
more likely than not that the propo-
sition to be proved is true. Subject to
the exceptions expressly provided in
the regulations, the claimant or eligi-
ble surviving beneficiary also bears the
burden of providing to the Radiation
Exposure Compensation Unit all writ-
ten medical documentation, contem-
poraneous records, or other records and
documents necessary to establish any
and all criteria for compensation set
forth in these regulations.

(b) A claimant or eligible surviving
beneficiary will not be entitled to any
presumption otherwise provided for in
these regulations where reliable, mate-
rial evidence exists which tends to dis-
prove the existence of the fact that is
the subject of the presumption. When
such evidence exists, the claimant or
eligible surviving beneficiary shall be
notified and afforded the opportunity
to submit additional written medical
documentation or records in accord-
ance with § 79.52 (b) or (c).

(c) Subject to the exceptions below,
no written affidavits or declarations,
by the claimant, eligible surviving ben-
eficiary, or any other person, will be
accepted as proof of any criterion for
eligibility or relied on in determining
whether a claim meets the require-
ments of the Act for compensation.
Written affidavits or declarations, sub-
ject to penalty for perjury, will be ac-
cepted only to prove:

(1) Eligibility of family members as
set forth in § 79.51(e), (f), (g), (h), or (i);

(2) Other compensation received as
set forth in § 79.55(c) or (d);

(3) Smoking and/or drinking history
and/or age at diagnosis as set forth in
§ 79.27(d) and § 79.37(d);

(4) The amount of coffee consumed as
set forth in § 79.27(e); or

(5) Mining information as set forth in
§ 79.33(b)(2).

[Order No. 1580–92, 57 FR 12435, Apr. 10, 1992,
as amended by Order No. 2213–99, 64 FR 13690,
Mar. 22, 1999]

§ 79.5 Requirements for written med-
ical documentation, contempora-
neous records, and other records or
documents.

(a) All written medical documenta-
tion, contemporaneous records, and
other records or documents submitted
by claimant or eligible surviving bene-
ficiary to prove any criteria provided
for in these regulations must be origi-
nals, or certified copies of the origi-
nals, unless it is impossible to obtain
an original or certified copy of the
original. If it is impossible for a claim-
ant to provide an original or certified
copy of an original, the claimant or eli-
gible surviving beneficiary must pro-
vide a written unsworn statement with
the uncertified copy setting forth the
reason why it is impossible.

(b) All documents submitted by a
claimant or his/her eligible surviving
beneficiary must bear sufficient indicia
of authenticity or otherwise provide
some guarantee of trustworthiness.
The Unit shall not accept as proof of
any criteria of eligibility any record or
document that does not bear sufficient
indicia of authenticity, or is in such a
physical condition, or contains such in-
formation, that otherwise indicates the
record or document is not reliable or
trustworthy. When a record or docu-
ment is not accepted by the Unit under
this section, the claimant or eligible
surviving beneficiary shall be notified
and afforded the opportunity to submit
additional written medical documenta-
tion or records in accordance with
§ 79.52 (b) or (c).

(c) To establish eligibility the claim-
ant or eligible surviving beneficiary
may be required to provide, where ap-
propriate, additional contemporaneous
records to the extent they exist or an
authorization to release additional
contemporaneous records or a state-
ment by the custodian(s) of the records
certifying that the requested record(s)
no longer exist. Nothing in the regula-
tions in this section shall be construed
to limit the Assistant Director’s abil-
ity to require additional documenta-
tion.

[Order No. 1580–92, 57 FR 12435, Apr. 10, 1992,
as amended by Order No. 2213–99, 64 FR 13690,
Mar. 22, 1999]
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