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Subpart B—Eligibility Criteria for
Claims Relating to Childhood
Leukemia

§ 79.10 Scope of subpart.
The regulations in this subpart de-

scribe the criteria for eligibility for
compensation under section 4(a)(1) of
the Act, and the type and extent of evi-
dence that will be accepted as proof of
the various criteria. Section 4(a)(1) of
the Act provides for a payment of
$50,000 to individuals presumably ex-
posed to fallout from the detonation of
atmospheric nuclear devices at the Ne-
vada Test Site due to their physical
presence in an affected area during a
designated time period, and later de-
veloped leukemia (other than chronic
lymphocytic leukemia).

§ 79.11 Definitions.
(a) Affected area means the following

geographical descriptions, as they were
recognized by the state in which they
are located, as of October 15, 1990:

(1) In the State of Utah, the counties
of Beaver, Garfield, Iron, Kane, Mil-
lard, Piute, Sevier and Washington;

(2) In the State of Nevada, the coun-
ties of Eureka, Lander, Lincoln, Nye,
White Pine, and that portion of Clark
County that consists of townships 13
through 16 at ranges 63 through 71;

(3) In the State of Arizona, that por-
tion of the State that is north of the
Grand Canyon and west of the Colorado
River.

(b) Physically present means the phys-
ical presence of a person at any place
within the affected area for a substan-
tial period of each day of the time pe-
riod claimed.

(c) Designated time period means the
period beginning on January 21, 1951
and ending on October 31, 1958, or the
period beginning on June 30, 1962 and
ending on July 31, 1962, whichever is
appropriate.

(d) First exposure or initial exposure
means the date on which the claimant
was first physically present in the af-
fected area during the designated time
period.

(e) Onset or incidence of a specified
compensable disease means the date
the disease was first diagnosed by a
physician. However, in the case of leu-
kemia, the date of onset will be pre-

sumed to be the date of first diagnosis
by a physician unless otherwise estab-
lished by appropriate authorities at the
National Cancer Institute using such
written medical documentation as may
be prescribed by the Unit as appro-
priate for an individual case.

(f) Leukemia means any medically-
recognized form of acute or chronic
leukemia, other than chronic
lymphocytic leukemia.

§ 79.12 Criteria for eligibility.

To establish eligibility for compensa-
tion under this subpart, a claimant or
eligible surviving beneficiary must
show by a preponderance of the evi-
dence that each of the following cri-
teria are satisfied:

(a) The claimant was physically
present in the affected area for either

(1) A period of at least one year dur-
ing the period beginning on January 21,
1951 and ending on October 31, 1958, or

(2) The entire period beginning on
June 30, 1962 and ending on July 31,
1962;

(b) After such period of physical pres-
ence the claimant contacted leukemia;

(c) The claimant’s initial exposure
occurred prior to age 21; and

(d) The onset of the leukemia oc-
curred between two (2) and thirty (30)
years after the date of first exposure.

§ 79.13 Proof of physical presence.

(a) For purposes of establishing eligi-
bility under § 79.12(a)(1), the claimant
must have been physically present in
the affected area for a total of one
year, consecutively or cumulatively,
during the period beginning on Janu-
ary 21, 1951, and ending on October 31,
1958. For purposes of establishing eligi-
bility under § 79.12(a)(2), the claimant
must have been physically present
within the affected area continuously
during the period beginning on June 30,
1962 and ending July 31, 1962.

(b) Subject to the limitation of
§ 79.4(c), proof of physical presence may
be made by the submission of any
trustworthy contemporaneous records
that, on their face or in conjunction
with other such records, establish that
the claimant was present in the af-
fected area during the designated time
period. Contemporaneous records from
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the following sources are presumed to
be trustworthy:

(1) Records of the federal government
(including verified information sub-
mitted for a security clearance), any
tribal government, or any state, coun-
ty, city or local governmental office,
agency, department, board or other en-
tity, or other public office or agency;

(2) Records of any accredited public
or private educational institution;

(3) Records of any private utility li-
censed or otherwise approved by any
governmental entity, including any
such utility providing telephone serv-
ices;

(4) Records of any public or private
library;

(5) Records of any state or local his-
torical society;

(6) Records of any religious organiza-
tion that has tax-exempt status under
section 501(c)(3) of the United States
Internal Revenue Code;

(7) Records of any regularly con-
ducted business activity or entity;

(8) Records of any recognized civic or
fraternal association or organization;

(9) Medical records created during
the designated time period.

(c) Proof of physical presence by con-
temporaneous records may also be
made by submission of original (no
copies) postcards and envelopes from
letters addressed to the claimant or an
immediate family member during the
designated time period which bear a
postmark and a cancelled stamp(s).

(d) An individual who resided or was
employed on a full-time basis within
the affected area is presumed to have
been physically present during the
time period of residence or full-time
employment.

(e) For purposes of establishing eligi-
bility under § 79.12(a)(1), proof of resi-
dence at one or more addresses within
the affected area at two different dates
one year or more apart and less than 2
years apart, and between January 21,
1951 and October 31, 1958, will be pre-
sumed to establish physical presence
for the necessary one year period.

(f) For purposes of establishing eligi-
bility under § 79.12(a)(1), proof of full-
time employment at one location with-
in the affected area at two different
dates one year or more apart and less
than 2 years apart, and between Janu-

ary 21, 1951 and October 31, 1958, will be
presumed to establish physical pres-
ence for the necessary one year period.

(g) For purposes of establishing eligi-
bility under § 79.12(a)(2), proof of resi-
dence within the affected area at least
one day during the period June 30, 1962
to July 31, 1962, and proof of residence
at the same address within six months
before June 30, 1962, and six months
after July 31, 1962, will be presumed to
establish physical presence for the nec-
essary one-month-and-one-day period.

(h) For purposes of establishing eligi-
bility under § 79.12(a)(2), proof of full-
time employment within the affected
area at least one day during the period
June 30, 1962 to July 31, 1962, and proof
of full-time employment at the same
location within six months before June
30, 1962, and six months after July 31,
1962, will be presumed to establish
physical presence for the necessary
one-month-and-one-day period.

(i) For purposes of establishing eligi-
bility under § 79.12(a)(2), proof of resi-
dence or full-time employment at the
same address or location on two sepa-
rate dates at least fourteen (14) days
apart within the time period June 30,
1962 to July 31, 1962 will be presumed to
establish physical presence for the nec-
essary one-month-and-one-day-period.

(j) A claimant who was a participant
in any study for scientific purposes
conducted by or under the auspices of
any public office or agency, or univer-
sity medical school, or whose imme-
diate family member was a participant
in any such study, need not submit
proof of physical residence at the time
the claim is filed. The claimant or eli-
gible surviving beneficiary must sub-
mit an authorization or release which
authorizes the Radiation Exposure
Compensation Unit to review records
pertaining to residence created or ac-
quired by the public office or agency,
or university medical school, during
the course of the study.

(1) If an immediate family member of
the claimant was a participant in any
such study, and the claimant was not,
the claimant or eligible surviving bene-
ficiary must also submit evidence to
show that the participant in the study
was an immediate family member of
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the claimant, and that the claimant re-
sided at the same address as the partic-
ipant during that time period. Absent
evidence to the contrary, all members
of an immediate family are presumed
to reside at the same address, including
any children under the age of eighteen
(18).

(2) If the records of the study are in-
sufficient to prove the claimant was
physically present in the affected area
for the specified period of time, the
Unit will notify the claimant or eligi-
ble surviving beneficiary and afford
that person the opportunity to submit
contemporaneous records to establish
physical presence within the affected
area in accordance with § 79.52(c) of
these regulations.

§ 79.14 Proof of initial exposure prior
to age 21.

(a) Proof of the claimant’s date of
birth must be established by the sub-
mission of one of the following records:

(1) Birth certificate;
(2) Baptismal certificate;
(3) Tribal records;
(4) Hospital records of birth.
(b) Absent any indication to the con-

trary, the earliest date within the des-
ignated time period indicated on any
records accepted by the Radiation Ex-
posure Compensation Unit as proof of
the claimant’s physical presence in the
affected area will be presumed to be
the date of initial exposure.

§ 79.15 Proof of onset of leukemia be-
tween two and thirty years after
first exposure.

Absent any indication to the con-
trary, the earliest date within the des-
ignated time period indicated on any
records accepted by the Radiation Ex-
posure Compensation Unit as proof of
the claimant’s physical presence in the
affected area will be presumed to be
the date of first exposure. The date of
onset shall be presumed to be the date
of diagnosis as indicated in the medical
documentation accepted by the Radi-
ation Exposure Compensation Unit as
proof of the claimant’s leukemia, un-
less otherwise established in accord-
ance with § 79.11(e).

§ 79.16 Proof of medical condition.

(a) Written medical documentation is
required in all cases to prove that the
claimant suffered from or suffers from
leukemia. Proof that the claimant con-
tracted leukemia must be made either
by using the procedure outlined in
paragraph (b) of this section or submit-
ting the documentation required in
paragraph (c) of this section.

(b) If a claimant was diagnosed as
having leukemia in the States of Ari-
zona, Colorado, Nevada, New Mexico,
Utah or Wyoming, the claimant or eli-
gible surviving beneficiary need not
submit any written medical docu-
mentation of disease at the time the
claim is filed (although written med-
ical documentation may subsequently
be required). Instead, the claimant or
eligible surviving beneficiary must
submit with the claim an Authoriza-
tion To Release Medical and Other In-
formation, valid in the state of diag-
nosis, that authorizes the Unit to con-
tact the appropriate state cancer or
tumor registry. The Unit will accept as
proof of medical condition verification
from the state cancer or tumor reg-
istry that it possesses medical records
or abstracts of medical records of the
claimant that contain a verified diag-
nosis of one type of leukemia. If the
designated state does not possess med-
ical records or abstracts of medical
records that contain a verified diag-
nosis of leukemia, the Radiation Expo-
sure Compensation Unit will notify the
claimant or eligible surviving bene-
ficiary and afford that individual the
opportunity to submit the written
medical documentation required in
paragraph (c) of this section, in accord-
ance with the provisions of § 79.52(b).

(c) Proof that the claimant con-
tracted leukemia may be made by the
submission of one or more of the fol-
lowing contemporaneous medical
records provided that the specified doc-
ument contains an explicit statement
of diagnosis or such other information
or data from which appropriate au-
thorities at the National Cancer Insti-
tute can make a diagnosis of leukemia
to a reasonable degree of medical cer-
tainty. If the medical record submitted
does not contain sufficient information
or data to make such a diagnosis, the
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Unit will notify the claimant or eligi-
ble surviving beneficiary and afford
that individual the opportunity to sub-
mit additional medical records identi-
fied below, in accordance with the pro-
visions of § 79.52(b). The written med-
ical documentation submitted must
also contain sufficient information
from which appropriate authorities at
the National Cancer Institute can de-
termine the type of leukemia con-
tracted by the claimant.

(1) Bone marrow biopsy or aspirate
report;

(2) Peripheral white blood cell dif-
ferential court report;

(3) Autopsy report;
(4) Hospital discharge summary;
(5) Physician summary;
(6) Death certificate, provided that it

is signed by a physician at the time of
death.

Subpart C—Eligibility Criteria for
Claims Relating to Certain
Specified Diseases

§ 79.20 Scope of subpart.
The regulations in this subpart de-

scribe the criteria for eligibility for
compensation under sections 4(a)(2) (A)
and (B) of the Act, and the type and ex-
tent of evidence that will be accepted
as proof of the various criteria. Sec-
tions 4(a)(2) (A) and (B) of the Act
provivde for a payment of $50,000 to in-
dividuals presumably exposed to fall-
out from the atmospheric detonation of
nuclear devices at the Nevada Test Site
due to their physical presence in an af-
fected area during a designated time
period, and later developed one or more
specified compensable diseases.

§ 79.21 Definitions.
(a) The definitions listed in § 79.11

apply to this subpart.
(b) Specified compensable diseases

means leukemia, multiple myeloma,
lymphomas (other than Hodgkin’s dis-
ease), and primary cancer of the: Thy-
roid, female breast, esophagus, stom-
ach, pharynx, small intestine, pan-
creas, bile ducts, gall bladder and liver.

(c) Multiple myeloma, lymphoma, Hodg-
kin’s disease, primary cancer of the thy-
roid, primary cancer of the female breast,
primary cancer of the esophagus, primary
cancer of the stomach, primary cancer of

the pharynx, primary cancer of the small
intestine, primary cancer of the pancreas,
primary cancer of the bile ducts, primary
cancer of the gall bladder and primary
cancer of the liver means the physio-
logical condition or conditions that are
recognized by the National Cancer Insti-
tute under those names or nomenclature,
or under any previously accepted or com-
monly used names or nomenclature.

(d) Heavy smoker means an individual
who smoked more than 20 pack years of
any kind of tobacco cigarette products;
one pack year is defined as an average
of 20 cigarettes per day for one year.
This definition does not include the use
of cigars or pipe tobacco, or any to-
bacco products that are used without
being lighted. The term excludes an in-
dividual who smoked more than 20
pack years, but who can establish in
accordance with § 79.27 that he or she
stopped smoking at least fifteen (15)
years prior to the diagnosis of primary
cancer of the esophagus, pharynx, or
pancreas, and did not resume smoking
at any time thereafter.

(e) Heavy drinker means an individual
who consumed on average for five (5)
years at least 4 drinks per day with one
and one-half ounces of alcohol, or 4 six-
ounce servings per day of wine, or four
twelve-ounce servings per day of beer.

(f) Heavy coffee drinker means an indi-
vidual who consumed on average more
than 15 6-ounce portions of regular or
decaffeinated coffee per day for twenty
(20) years.

(g) Indication of disease means any
medically significant information that
suggests the presence of a disease,
whether or not the presence of the dis-
ease is later confirmed.

[Order No. 1580–92, 57 FR 12435, Apr. 10, 1992,
as amended by Order No. 2213–99, 64 FR 13691,
Mar. 22, 1999]

§ 79.22 Criteria for eligibility.
To establish eligibility for compensa-

tion under this subpart, a claimant or
eligible surviving beneficiary must
show by a preponderance of the evi-
dence that each of the following cri-
teria are satisfied:

(a) The claimant was physically
present in the affected area for either:

(1) A period of at least two years dur-
ing the period beginning on January 21,
1951 and ending on October 31, 1958, OR

VerDate 11<MAY>2000 07:48 Jul 12, 2001 Jkt 194102 PO 00000 Frm 00336 Fmt 8010 Sfmt 8010 Y:\SGML\194102T.XXX pfrm09 PsN: 194102T


		Superintendent of Documents
	2014-12-17T16:01:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




