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used to determine coverage under sec-
tion 4(b) and includes, inter alia, the ex-
amples given in §51.13.

Covered jurisdiction is used to refer to
a State, where the determination re-
ferred to in § 51.4 has been made on a
statewide basis, and to a political sub-
division, where the determination has
not been made on a statewide basis.

Language minorities or language minor-
ity group is used, as defined in the Act,
to refer to persons who are American
Indian, Asian American, Alaskan Na-
tives, or of Spanish heritage. (Sections
14(c)(3) and 203(e)). See 28 CFR part 55,
Interpretative Guidelines: Implementa-
tion of the Provisions of the Voting
Rights Act Regarding Language Minor-
ity Groups.

Political subdivision is used, as defined
in the Act, to refer to ‘‘any county or
parish, except that where registration
for voting is not conducted under the
supervision of a county or parish, the
term shall include any other subdivi-
sion of a State which conducts reg-
istration for voting.’’ (Section 14(c)(2)).

Preclearance is used to refer to the
obtaining of the declaratory judgment
described in section 5, to the failure of
the Attorney General to interpose an
objection pursuant to section 5, or to
the withdrawal of an objection by the
Attorney General pursuant to § 51.48(b).

Submission is used to refer to the
written presentation to the Attorney
General by an appropriate official of
any change affecting voting.

Submitting authority means the juris-
diction on whose behalf a submission is
made.

Vote and voting are used, as defined in
the Act, to include ‘‘all action nec-
essary to make a vote effective in any
primary, special, or general election,
including, but not limited to, registra-
tion, listing pursuant to this Act, or
other action required by law pre-
requisite to voting, casting a ballot,
and having such ballot counted prop-
erly and included in the appropriate to-
tals of votes cast with respect to can-
didates for public or party office and
propositions for which votes are re-
ceived in an election.’’ (Section
14(c)(1)).

§ 51.3 Delegation of authority.
The responsibility and authority for

determinations under section 5 have
been delegated by the Attorney Gen-
eral to the Assistant Attorney General,
Civil Rights Division. With the excep-
tion of objections and decisions fol-
lowing the reconsideration of objec-
tions, the Chief of the Voting Section
is authorized to act on behalf of the As-
sistant Attorney General.

§ 51.4 Date used to determine cov-
erage; list of covered jurisdictions.

(a) The requirement of section 5
takes effect upon publication in the
FEDERAL REGISTER of the requisite de-
terminations of the Director of the
Census and the Attorney General under
section 4(b). These determinations are
not reviewable in any court. (Section
4(b)).

(b) Section 5 requires the
preclearance of changes affecting vot-
ing made since the date used for the de-
termination of coverage. For each cov-
ered jurisdiction that date is one of the
following: November 1, 1964; November
1, 1968; or November 1, 1972.

(c) The appendix to this part contains
a list of covered jurisdictions, together
with the applicable date used to deter-
mine coverage and the FEDERAL REG-
ISTER citation for the determination of
coverage.

§ 51.5 Termination of coverage (bail-
out).

A covered jurisdiction or a political
subdivision of a covered State may ter-
minate the application of section 5 (or
bail out) by obtaining the declaratory
judgment described in section 4(a) of
the Act.

§ 51.6 Political subunits.
All political subunits within a cov-

ered jurisdiction (e.g., counties, cities,
school districts) are subject to the re-
quirement of section 5.

§ 51.7 Political parties.
Certain activities of political parties

are subject to the preclearance require-
ment of section 5. A change affecting
voting effected by a political party is
subject to the preclearance require-
ment:
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(a) If the change relates to a public
electoral function of the party and

(b) If the party is acting under au-
thority explicitly or implicitly granted
by a covered jurisdiction or political
subunit subject to the preclearance re-
quirement of section 5.

For example, changes with respect to
the recruitment of party members, the
conduct of political campaigns, and the
drafting of party platforms are not sub-
ject to the preclearance requirement.
Changes with respect to the conduct of
primary elections at which party nomi-
nees, delegates to party conventions,
or party officials are chosen are subject
to the preclearance requirement of sec-
tion 5. Where appropriate the term ‘‘ju-
risdiction’’ (but not ‘‘covered jurisdic-
tion’’) includes political parties.

§ 51.8 Section 3 coverage.

Under section 3(c) of the Act, a court
in voting rights litigation can order as
relief that a jurisdiction not subject to
the preclearance requirement of sec-
tion 5 preclear its voting changes by
submitting them either to the court or
to the Attorney General. Where a juris-
diction is required under section 3(c) to
preclear its voting changes, and it
elects to submit the proposed changes
to the Attorney General for
preclearance, the procedures in this
part will apply.

§ 51.9 Computation of time.

(a) The Attorney General shall have
60 days in which to interpose an objec-
tion to a submitted change affecting
voting.

(b) Except as specified in §§ 51.37,
51.39, and 51.42 the 60-day period shall
commence upon receipt by the Depart-
ment of Justice of a submission.

(c) The 60-day period shall mean 60
calendar days, with the day of receipt
of the submission not counted. If the
final day of the period should fall on a
Saturday, Sunday, any day designated
as a holiday by the President or Con-
gress of the United States, or any other
day that is not a day of regular busi-
ness for the Department of Justice, the
Attorney General shall have until the
close of the next full business day in
which to interpose an objection. The
date of the Attorney General’s re-

sponse shall be the date on which it is
mailed to the submitting authority.

§ 51.10 Requirement of action for de-
claratory judgment or submission
to the Attorney General.

Section 5 requires that, prior to en-
forcement of any change affecting vot-
ing, the jurisdiction that has enacted
or seeks to administer the change must
either:

(a) Obtain a judicial determination
from the U.S. District Court for the
District of Columbia that denial or
abridgment of the right to vote on ac-
count of race, color, or membership in
a language minority group is not the
purpose and will not be the effect of
the change or

(b) Make to the Attorney General a
proper submission of the change to
which no objection is interposed.
It is unlawful to enforce a change af-
fecting voting without obtaining
preclearance under section 5. The obli-
gation to obtain such preclearance is
not relieved by unlawful enforcement.

[52 FR 490, Jan. 6, 1987; 52 FR 2648, Jan. 23,
1987]

§ 51.11 Right to bring suit.
Submission to the Attorney General

does not affect the right of the submit-
ting authority to bring an action in the
U.S. District Court for the District of
Columbia for a declaratory judgment
that the change affecting voting does
not have the prohibited discriminatory
purpose or effect.

§ 51.12 Scope of requirement.
Any change affecting voting, even

though it appears to be minor or indi-
rect, returns to a prior practice or pro-
cedure, ostensibly expands voting
rights, or is designed to remove the ele-
ments that caused objection by the At-
torney General to a prior submitted
change, must meet the section 5
preclearance requirement.

§ 51.13 Examples of changes.
Changes affecting voting include, but

are not limited to, the following exam-
ples:

(a) Any change in qualifications or
eligibility for voting.

(b) Any change concerning registra-
tion, balloting, and the counting of
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