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§5.13

the petition was received by the cred-
itor agency, unless the employee re-
quests a delay in the proceedings. In
such case the sixty (60) day decision pe-
riod shall be extended by the number of
days by which the hearing was post-
poned.

(i) Content of decision. The written de-
cision shall include:

(1) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(2) The hearing official’s findings,
analysis and conclusions; and

(3) The terms of any repayment
schedules, if applicable.

(j) Failure to appear. In the absence of
good cause shown (e.g., excused illness),
an employee who fails to appear at a
hearing shall be deemed, for the pur-
pose of this subpart, to admit the exist-
ence and amount of the debt as de-
scribed in the notice of intent. If the
representative of the creditor agency
fails to appear, the hearing official
shall proceed with the hearing as
scheduled, and make his/her deter-
mination based upon the oral testi-
mony presented and the documentary
documentation submitted by both par-
ties. At the request of both parties, the
hearing official shall schedule a new
hearing date. Both parties shall be
given reasonable notice of the time and
place of this new hearing.

§5.13 Certification.

(a) The bureau salary offset coordina-
tion officer shall provide a certifi-
cation to the paying agency in all cases
where:

(1) The hearing official determines
that a debt exists;

(2) The employee admits the exist-
ence and amount of the debt by failing
to request a hearing; or

(3) The employee admits the exist-
ence of the debt by failing to appear at
a hearing.

(b) The certification must be in writ-
ing and must state:

(1) The employee owes the debt;

(2) The amount and basis of the debt;

(3) The date the Government’s right
to collect the debt first accrued;

(4) The Department’s regulations
have been approved by OPM pursuant
to 5 CFR part 550, subpart K;
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(5) The amount and date of the lump
sum payment;

(6) If the collection is to be made in
installments, the number of install-
ments to be collected, the amount of
each installment, and the commencing
date of the first installment, if a date
other than the next officially estab-
lished pay period is required; and

(7) The dates the action(s) was taken
and that it was taken pursuant to 5
U.S.C. 5514.

§5.14 Voluntary repayment agree-
ments as alternative to salary off-
set.

(a) In response to a notice of intent
to an employee may propose to repay
the debt as an alternative to salary off-
set. Any employee who wishes to repay
a debt without salary offset shall sub-
mit in writing a proposed agreement to
repay the debt. The proposal shall
admit the existence of the debt and set
forth a proposed repayment schedule.
Any proposal under this subsection
must be received by the official des-
ignated in that notice within fifteen
(15) calendar days after receipt of the
notice of intent.

(b) When the Department is the cred-
itor agency and in response to a timely
proposal by the debtor, the Secretary
will notify the employee whether the
employee’s proposed written agree-
ment for repayment is acceptable. It is
within the Secretary’s discretion to ac-
cept a repayment agreement instead of
proceeding by offset.

(c) If the Secretary decides that the
proposed repayment agreement is un-
acceptable, the employee will have fif-
teen (15) days from the date he or she
received notice of the decision to file a
petition for a hearing.

(d) If the Secretary decides that the
proposed repayment agreement is ac-
ceptable, the alternative arrangement
must be in writing and signed by both
the employee and the Secretary.

§5.15 Special review.

(a) An employee subject to salary off-
set or a voluntary repayment agree-
ment, may, at any time, request a spe-
cial review by the creditor agency of
the amount of the salary offset or vol-
untary payment, based on materially
changed circumstances such as, but not
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