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receiving the former paying agency’s
notice of the employee’s transfer to
make sure the collection is resumed by
the paying agency.

(b) Responsibility of the Department as
the paying agency—(1) Complete claim.
When the Department receives a cer-
tified claim from a creditor agency, de-
ductions should be scheduled to begin
at the next officially established pay
interval. The employee must receive
written notice that the Department
has received a certified debt claim
from the creditor agency (including the
amount) and written notice of the date
salary offset will begin and the amount
of such deductions.

(2) Incomplete claim. When the Depart-
ment receives an incomplete certifi-
cation of debt from a creditor agency,
the Department must return the debt
claim with notice that procedures
under 5 U.S.C. 551 and this subpart
must be provided and a properly cer-
tified debt claim received before action
will be taken to collect from the em-
ployee’s current pay account.

(3) Review. The Department is not au-
thorized to review the merits of the
creditor agency’s determination with
respect to the amount or validity of
the debt certified by the creditor agen-
cy.

(4) Employees who transfer from one
paying agency to another. If, after the
creditor agency has submitted the debt
claim to the Department, the employee
transfers to a different agency before
the debt is collected in full, the Depart-
ment must certify the total amount
collected on the debt. One copy of the
certification must be furnished to the
employee and one copy to the creditor
agency along with notice of the em-
ployee’s transfer.

§ 5.19 Interest, penalties and adminis-
trative costs.

(a) The Department shall assess in-
terest, penalties and administrative
costs on debts owed pursuant to 31
U.S.C. 3717 and 4 CFR 101.1 et seq.

§ 5.20 Refunds.
(a) In instances where the Depart-

ment is the creditor agency, it shall
promptly refund any amount deducted
under the authority of 5 U.S.C. 5514
when:

(1) The debt is waived or otherwise
found not to be owing the United
States; or

(2) An administrative or judicial
order directs the Department to make
a refund.

(b) Unless required or permitted by
law or contract, refunds under this sub-
section shall not bear interest.

§ 5.21 Request for the services of a
hearing official from the creditor
agency.

(a) The Department will provide a
hearing official upon request of the
creditor agency when the debtor is em-
ployed by the Department and the
creditor agency cannot provide a
prompt and appropriate hearing before
an administrative law judge or before a
hearing official furnished pursuant to
another lawful arrangement.

(b) The Department will provide a
hearing official upon request of a cred-
itor agency when the debtor works for
the creditor agency and that agency
cannot arrange for a hearing official.

(c) The bureau salary offset coordina-
tion officer will appoint qualified per-
sonnel to serve as hearing officials.

(d) Services rendered under this sec-
tion will be provided on a fully reim-
bursable basis pursuant to the Econ-
omy Act of 1932, as amended, 31 U.S.C.
1535.

§ 5.22 Non-waiver of rights by pay-
ments.

An employee’s involuntary payment
of all or any portion of a debt being
collected under this Subpart must not
be construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provisions of a
written contract or law unless there
are statutory or contractual provisions
to the contrary.

Subpart C—Tax Refund Offset

AUTHORITY: 31 U.S.C. 3720A; 26 CFR
301.6402–6T.

SOURCE: 52 FR 50, Jan. 2, 1987, unless other-
wise noted.

§ 5.23 Applicability and scope.
(a) These regulations implement 31

U.S.C. 3720A which authorizes the IRS
to reduce a tax refund by the amount
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