
176

36 CFR Ch. I (7–1–01 Edition)Pt. 13

will be used to grant administrative
benefits. The obligation to respond is
required in order to obtain a benefit.

PART 13—NATIONAL PARK SYSTEM
UNITS IN ALASKA

Subpart A—Public Use and Recreation

Sec.
13.1 Definitions.
13.2 Applicability and scope.
13.3 [Reserved]
13.4 Information collection.
13.10—13.16 [Reserved]
13.17 Cabins and other structures.
13.18 Camping and picnicking.
13.19 Weapons, traps and nets.
13.20 Preservation of natural features.
13.21 Taking of fish and wildlife.
13.22 Unattended or abandoned property.
13.30 Closure procedures.
13.31 Permits.

Subpart B—Subsistence

13.40 Purpose and policy.
13.41 Applicability.
13.42 Definitions.
13.43 Determination of resident zones.
13.44 Subsistence permits for persons whose

primary, permanent home is outside a
resident zone.

13.45 Prohibition on aircraft use.
13.46 Use of snowmobiles, motorboats, dog

teams, and other means of surface trans-
portation traditionally employed by
local rural residents engaged in subsist-
ence uses.

13.47 Subsistence fishing.
13.48 Subsistence hunting and trapping.
13.49 Subsistence use of timber and plant

material.
13.50 Closure to subsistence uses of fish and

wildlife.
13.51 Application procedures for subsistence

permits and aircraft exceptions.

Subpart C—Special Regulations—Specific
Park Areas in Alaska

13.60 Aniakchak National Monument and
Preserve.

13.61 Bering Land Bridge National Preserve.
13.62 Cape Krusenstern National Monument.
13.63 Denali National Park and Preserve.
13.64 Gates of the Arctic National Park and

Preserve.
13.65 Glacier Bay National Park and Pre-

serve.
13.66 Katmai National Park and Preserve.
13.67 Kenai Fjords National Park.
13.68 Klondike Gold Rush National Histor-

ical Park.
13.69 Kobuk Valley National Park.

13.70 Lake Clark National Park and Pre-
serve.

13.71 Noatak National Preserve. [Reserved]
13.72 Sitka National Historical Park.
13.73 Wrangell-St. Elias National Park and

Preserve.
13.74 Yukon-Charley Rivers National Pre-

serve. [Reserved]

Subpart D—Special Visitor Services
Regulations

13.80 Applicability and scope.
13.81 Definitions.
13.82 Historical operators.
13.83 Preferred operators.
13.84 Preference to Cook Inlet Region, In-

corporated.
13.85 Most directly affected Native Corpora-

tion.
13.86 Appeal procedures.
13.87 Information collection.

AUTHORITY: 16 U.S.C. 1, 3, 462(k), 3101 et
seq.; Sec. 13.65 also issued under 16 U.S.C. 1a–
2(h), 20, 1361, 1531, 3197; Pub. L. 105–277, 112
Stat. 2681, October 21, 1998; Pub. L. 106–31, 113
Stat. 57, May 21, 1999.

SOURCE: 46 FR 31854, June 17, 1981, unless
otherwise noted.

Subpart A—Public Use and
Recreation

§ 13.1 Definitions.
The following definitions shall apply

to all regulations contained in this
part:

(a) The term adequate and feasible ac-
cess means a reasonable method and
route of pedestrian or vehicular trans-
portation which is economically prac-
ticable for achieving the use or devel-
opment desired by the applicant on his/
her non-Federal land or occupancy in-
terest, but does not necessarily mean
the least costly alternative.

(b) The term aircraft means a ma-
chine or device that is used or intended
to be used to carry persons or objects
in flight through the air, including, but
not limited to airplanes, helicopters
and gliders.

(c) The term ANILCA means the Alas-
ka National Interest Lands Conserva-
tion Act (94 Stat. 2371; Pub. L. 96–487
(December 2, 1980)).

(d) The term carry means to wear,
bear or carry on or about the person
and additionally, in the case of fire-
arms, within or upon a device or ani-
mal used for transportation.
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(e) The term downed aircraft means
an aircraft that as a result of mechan-
ical failure or accident cannot take off.

(f) The term firearm means any load-
ed or unloaded pistol, revolver, rifle,
shotgun or other weapon which will or
is designated to or may readily be con-
verted to expel a projectile by the ac-
tion of expanded gases, except that it
does not include a pistol or rifle pow-
ered by compressed gas. The term
‘‘firearm’’ also includes irritant gas de-
vices.

(g) The term fish and wildlife means
any member of the animal kingdom,
including without limitation any mam-
mal, fish, bird (including any migra-
tory, nonmigratory or endangered bird
for which protection is also afforded by
treaty or other international agree-
ment), amphibian, reptile, mollusk,
crustacean, arthropod, or other inver-
tebrate, and includes any part,
produce, egg, or offspring thereof, or
the dead body or part thereof.

(h) The term fossil means any re-
mains, impression, or trace of any ani-
mal or plant of past geological ages
that has been preserved, by natural
processes, in the earth’s crust.

(i) The term gemstone means a silica
or igneous mineral including, but not
limited to (1) geodes, (2) petrified wood,
and (3) jade, agate, opal, garnet, or
other mineral that when cut and pol-
ished is customarily used as jewelry or
other ornament.

(j) The term motorboat refers to a mo-
torized vessel other than a personal
watercraft.

(k) The term National Preserve shall
include the following areas of the Na-
tional Park System:

Alagnak National Wild and Scenic River,
Aniakchak National Preserve, Bering Land
Bridge National Preserve, Denali National
Preserve, Gates of the Arctic National Pre-
serve, Glacier Bay National Preserve,
Katmai National Preserve, Lake Clark Na-
tional Preserve, Noatak National Preserve,
Wrangell-St. Elias National Preserve, and
Yukon-Charley National Preserve.

(l) The term net means a seine, weir,
net wire, fish trap, or other implement
designed to entrap fish, except a land-
ing net.

(m) The term off-road vehicle means
any motor vehicle designed for or capa-
ble of crosscountry travel on or imme-

diately over land, water, sand, snow,
ice, marsh, wetland or other natural
terrain, except snowmachines or snow-
mobiles as defined in this chapter.

(n) The term park areas means lands
and waters administered by the Na-
tional Park Service within the State of
Alaska.

(o) The term person means any indi-
vidual, firm, corporation, society, asso-
ciation, partnership, or any private or
public body.

(p) The term possession means exer-
cising dominion or control, with or
without ownership, over weapons,
traps, nets or other property.

(q) The term public lands means lands
situated in Alaska which are federally
owned lands, except—

(1) Land selections of the State of
Alaska which have been tentatively ap-
proved or validly selected under the
Alaska Statehood Act (72 Stat. 339) and
lands which have been confirmed to,
validly selected by, or granted to the
Territory of Alaska or the State under
any other provision of Federal law;

(2) Land selections of a Native Cor-
poration made under the Alaska Native
Claims Settlement Act (85 Stat. 688)
which have not been conveyed to a Na-
tive Corporation, unless any such se-
lection is determined to be invalid or is
relinquished; and

(3) Lands referred to in section 19(b)
of the Alaska Native Claims Settle-
ment Act.

(r) The term snowmachine or snow-
mobile means a self-propelled vehicle
intended for off-road travel primarily
on snow having a curb weight of not
more than 1,000 pounds (450 kg), driven
by a track or tracks in contact with
the snow and steered by a ski or skis
on contact with the snow.

(s) The term take or taking as used
with respect to fish and wildlife, means
to pursue, hunt, shoot, trap, net, cap-
ture, collect, kill, harm, or attempt to
engage in any such conduct.

(t) The term temporary means a con-
tinuous period of time not to exceed 12
months, except as specifically provided
otherwise.

(u) The term trap means a snare,
trap, mesh, or other implement de-
signed to entrap animals other than
fish.
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(v) The term unload means there is
no unexpended shell or cartridge in the
chamber or magazine of a firearm;
bows, crossbows and spearguns are
stored in such a manner as to prevent
their ready use; muzzle-loading weap-
ons do not contain a powder charge;
and any other implement capable of
discharging a missile into the air or
under the water does not contain a
missile or similar device within the
loading or discharging mechanism.

(w) The term weapon means a fire-
arm, compressed gas or spring powered
pistol or rifle, bow and arrow, cross-
bow, blow gun, speargun, hand thrown
spear, slingshot, explosive device, or
any other implement designed to dis-
charge missiles into the air or under
the water.

[46 FR 31854, June 17, 1981, as amended at 62
FR 30234, June 3, 1997; 65 FR 15090, Mar. 21,
2000]

§ 13.2 Applicability and scope.

(a) The regulations contained in this
part 13 are prescribed for the proper
use and management of park areas in
Alaska and supplement the general
regulations of this chapter. The gen-
eral regulations contained in this chap-
ter are applicable except as modified
by this part 13.

(b) Subpart A of this part 13 contains
regulations applicable to park areas.
Such regulations amend in part the
general regulations contained in this
chapter. The regulations in subpart A
govern use and management, including
subsistence activities, within the park
areas, except as modified by subparts B
or C.

(c) Subpart B of this part 13 contains
regulations applicable to subsistence
uses. Such regulations apply on feder-
ally owned lands and interests therein
within park areas where subsistence is
authorized. Subsistence uses are not al-
lowed in Kenai Fjords National Park,
Katmai National Park, Glacier Bay Na-
tional Park, Klondike Gold Rush Na-
tional Historical Park, Sitka National
Historical Park, the former Mt. McKin-
ley National Park. The regulations in
subpart B amend in part the general
regulations contained in this chapter
and the regulations contained in sub-
part A of this part 13.

(d) Subpart C of this part 13 contains
special regulations for specific park
areas. Such regulations amend in part
the general regulations contained in
this chapter and the regulations con-
tained in subparts A and B of this part
13.

(e) Subpart D of this part 13 contains
regulations applicable to authorized
visitor service providers operating
within certain park areas. The regula-
tions in subpart D of this part amend
in part the general regulations con-
tained in this chapter.

(f) For purposes of this chapter, ‘‘fed-
erally owned lands’’ does not include
those land interests:

(1) Tentatively approved to the State
of Alaska; or

(2) Conveyed by an interim convey-
ance to a Native corporation.

[46 FR 31854, June 17, 1981, as amended at 61
FR 35137, July 5, 1996; 61 FR 54339, Oct. 18,
1996; 65 FR 37878, June 19, 2000]

§ 13.3 [Reserved]

§ 13.4 Information collection.
The information collection require-

ments contained in §§ 13.13, 13.14, 13.15,
13.16, 13.17, 13.31, 13.44, 13.45, 13.49, and
13.51 have been approved by the Office
of Management and Budget under 44
U.S.C. 3507 and assigned clearance
number 1024–0015. The information is
being collected to solicit information
necessary for the Superintendent to
issue permits and other benefits. This
information will be used to grant stat-
utory or administrative benefits. In all
sections except 13.13, the obligation to
respond is required to obtain a benefit.
In § 13.13, the obligation to respond is
mandatory.

§§ 13.10—13.16 [Reserved]

§ 13.17 Cabins and other structures.
(a) Purpose and policy. The policy of

the National Park Service is to manage
the use, occupancy and disposition of
cabins and other structures in park
areas in accordance with the language
and intent of ANILCA, the National
Park Service Organic Act (16 U.S.C. 1 et
seq.) and other applicable law. Except
as Congress has directly and specifi-
cally provided to the contrary, the use,
occupancy and disposition of cabins
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and other structures in park areas
shall be managed in a manner that is
compatible with the values and pur-
poses for which the National Park Sys-
tem and these park areas have been es-
tablished. In accordance with this pol-
icy, this section governs the following
authorized uses of cabins and other
structures in park areas:

(1) Use and/or occupancy pursuant to
a valid existing lease or permit;

(2) Use and occupancy of a cabin not
under valid existing lease or permit;

(3) Use for authorized commercial
fishing activities;

(4) Use of cabins for subsistence pur-
poses;

(5) General public use cabins;
(6) Cabins in wilderness areas;
(7) Use of temporary facilities related

to the taking of fish and wildlife; and
(8) New cabins and other structures

otherwise authorized by law.
(b) Applicability. Unless otherwise

specified, this section applies to all
park areas in Alaska except Klondike
Gold Rush National Historical Park
and Sitka National Historical Park.

(c) Definitions. The following defini-
tions apply to this section:

‘‘Cabin’’ means a small, usually one-
story dwelling of simple construction,
completely enclosed, with a roof and
walls which may have windows and
door(s).

‘‘Claimant’’ means a person who has
occupied and used a cabin or other
structure as a primary, permanent res-
idence for a substantial portion of the
time, and who, when absent, has the in-
tention of returning to it as his/her pri-
mary, permanent residence. Factors
demonstrating a person’s primary, per-
manent residence include, but are not
limited to documentary evidence, e.g.
the permanent address indicated on li-
censes issued by the State of Alaska
and tax returns and the location where
the person is registered to vote.

‘‘Immediate family member’’ means
a claimant’s spouse, or a grandparent,
parent, brother, sister, child or adopted
child of a claimant or of the claimant’s
spouse.

‘‘Possessory interest’’ means the par-
tial or total ownership of a cabin or
structure.

‘‘Right of occupancy’’ means a valid
claim to use or reside in a cabin or
other structure.

‘‘Shelter’’ means a structure de-
signed to provide temporary relief from
the elements and is characterized as a
lean-to having one side open.

‘‘Substantial portion of the time’’
means at least 50 percent of the time
since beginning occupancy and at least
4 (four) consecutive months of contin-
uous occupancy in every calendar year
after 1986.

‘‘Temporary campsite’’ means a nat-
ural, undeveloped area suitable for the
purpose of overnight occupancy with-
out modification.

‘‘Temporary facility’’ means a struc-
ture or other manmade improvement
that can be readily and completely dis-
mantled and/or removed from the site
when the authorized use terminates.
The term does not include a cabin.

‘‘Tent platform’’ means a structure,
usually made of manufactured timber
products, constructed to provide a
solid, level floor for a tent, with or
without partial walls not exceeding
three feet in height above the floor,
and having only the tent fabric, the
ridge pole and its support poles extend-
ing higher than three feet above the
floor.

(d) Administration—(1) Permit applica-
tion procedures. Except as otherwise
specified in this section, the procedures
set forth in § 13.31(a) of this chapter
govern application for any permit au-
thorized pursuant to this section.

(2) Notice and comment on proposed
permit. Before a permit for the use and
occupancy of a cabin or other structure
is issued pursuant to this section, the
Superintendent shall publish notice of
the proposed issuance in the local
media and provide a public comment
period of at least sixty days, subject to
the following exceptions: Prior notice
and comment are not required for a
permit authorizing use and occupancy
for 14 days or less of a public use cabin
or use and occupancy of a temporary
facility for the taking of fish or wild-
life for sport or subsistence purposes.

(3) Permit revocation. (i) The super-
intendent may revoke a permit or lease
issued pursuant to this section when
the superintendent determines that the
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use under the permit or lease is caus-
ing or may cause significant detriment
to the principal purposes for which the
park area was established. Provided,
however, that if a permittee submits a
written request for a hearing con-
cerning the revocation, based on the
cause listed above, of a permit or lease
issued pursuant to paragraph (e)(1),
(e)(2), (e)(4) or (e)(8) of this section, the
matter shall be assigned to an adminis-
trative law judge who, after notice and
hearing and based on substantial evi-
dence in the administrative record as a
whole, shall render a recommended de-
cision for the superintendent’s review.
The superintendent shall then accept,
reject or modify the administrative
law judge’s recommended decision in
whole or in part and issue a final deci-
sion in writing.

(ii) The superintendent may revoke
or modify any permit or lease issued
pursuant to this section when the per-
mittee violates a term of the permit or
lease.

(4) Appeal procedures. The procedures
set forth in § 13.31(b) of this chapter
govern appeals of a permit denial, a de-
nial of a permit renewal, a permit rev-
ocation and a superintendent’s final de-
cision on a permit revocation issued
pursuant to paragraph (d)(3)(i) of this
section.

(5) Permittee’s interest. (i) A permittee
shall not accrue a compensable interest
in a cabin or other structure in a park
area unless specifically authorized by
Federal statutory law.

(ii) A cabin or other structure in a
park area may not be sold, bartered,
exchanged, assigned or included as a
portion of any sale or exchange of
other property by a permittee unless
specifically authorized by Federal stat-
utory law.

(iii) The Superintendent shall deter-
mine the extent and nature of a per-
mittee’s possessory interest at the
time a permit is issued or denied.

(6) Cabin Site Compatibility. The Su-
perintendent shall establish permit
conditions that require a permittee—

(i) When constructing, maintaining
or repairing a cabin or other structure
authorized under this section, to use
materials and methods that blend with
and are compatible with the immediate
and surrounding landscape; and

(ii) When terminating an activity
that involves a structure authorized
under this section, to dismantle and re-
move the structure and all personal
property from the park area within a
reasonable period of time and in a man-
ner consistent with the protection of
the park area.

(7) Access. (i) A permittee under this
section who holds a permit for use and
occupancy of a cabin or other structure
located on public lands in a park area,
not under valid existing lease or permit
in effect on December 2, 1980, does not
have a ‘‘valid property or occupancy
interest’’ for purposes of ANILCA sec-
tion 1110(b) and its implementing regu-
lations.

(ii) When issuing a permit under this
section, the Superintendent shall pro-
vide for reasonable access which is ap-
propriate and consistent with the val-
ues and purposes for which the park
area was established.

(iii) All impacts of the access to a
cabin or other structure are deemed to
be a part of, and shall be considered in
any evaluation of, the effects of a use
authorized by a permit issued under
this section.

(8) Abandonment. (i) An existing cabin
or other structure not under valid lease
or permit, and its contents, are aban-
doned:

(A) When no permit application has
been received for its use and occupancy
before October 20, 1987, one year after
the effective date of this section; or

(B) One year after a permit applica-
tion for its use and occupancy has been
denied or a permit for its use and occu-
pancy has been revoked, denied or has
expired.

(ii) A claimant or applicant whose
application for a permit has been de-
nied or whose permit has expired may
remove all or a portion of a cabin or
other structure and its contents from a
park area, to the extent of his or her
possessory interest and under condi-
tions established by the Super-
intendent, until the date the cabin or
structure is considered abandoned.

(iii) The contents of a cabin or other
structure are considered abandoned
when the cabin or other structure is
considered abandoned.

(iv) A person whose permit for the
use and occupancy of a cabin or other
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structure is revoked may remove his or
her personal property from a park area
under conditions established by the Su-
perintendent until one year after the
date of the permit’s revocation.

(v) The Superintendent shall dispose
of abandoned property in accordance
with §§ 2.22 and 13.22 of this chapter. No
property shall be removed from a cabin
until such property has been declared
abandoned or determined to constitute
a direct threat to the safety of park
visitors or area resources.

(9) Emergency use. During an emer-
gency involving the safety of human
life, a person may use any cabin des-
ignated by the Superintendent for offi-
cial government business, general pub-
lic use or shared subsistence use. The
person shall report such use to the Su-
perintendent as soon as is practicable.

(e) Authorized cabin use and occu-
pancy. Use or occupancy of a cabin or
structure in a park area is prohibited,
except pursuant to the terms of a per-
mit issued by the Superintendent
under this section or as otherwise au-
thorized by provisions of this chapter.

(1) Use and/or occupancy pursuant to a
valid existing lease or permit. A person
who holds a valid lease or permit in ef-
fect on December 2, 1980, for a cabin,
homesite or similar structure not sub-
ject to the provisions of paragraph
(e)(2) of this section, on Federal lands
in a park area, may continue the use
authorized by that lease or permit,
subject to the following conditions:

(i) Renewal. The Superintendent shall
renew a valid lease or permit upon its
expiration in accordance with the pro-
visions of the original lease or permit,
subject to any modifications or new
conditions that the Superintendent
finds necessary for the protection of
the values and purposes of the park
area.

(ii) Denial of renewal. The Super-
intendent may deny the renewal or
continuation of a valid lease or permit
only after issuing specific findings, fol-
lowing notice and an opportunity for
the leaseholder or permittee to re-
spond, that renewal or continuation
constitutes a direct threat to, or a sig-
nificant impairment of, the purposes
for which the park area was estab-
lished.

(iii) Transfer. Subject to any prohibi-
tions or restrictions that apply to
transfer in the existing lease or permit,
the Superintendent may transfer a
valid existing lease or permit to an-
other person at the election or death of
the original permittee or leaseholder,
only if the Superintendent determines
that:

(A) The continued use is appropriate
and compatible with the values and
purposes of the park area;

(B) The continued use is non-rec-
reational in nature;

(C) There is no demonstrated over-
riding need for public use; and

(D) The continued use and occupancy
will not adversely impact soils, vegeta-
tion, water or wildlife resources.

(2) Use and occupancy of a cabin not
under valid existing lease or permit as of
December 1, 1978. (i) A cabin or other
residential structure in existence and
occupied by a claimant, both prior to
December 18, 1973, with the claimant’s
occupancy continuing for a substantial
portion of the time, may continue to be
used and occupied by the claimant pur-
suant to a renewable, nontransferable
five-year permit. Upon the request of
the claimant or a successor who is an
immediate family member and residing
in the cabin or structure, the Super-
intendent shall renew this permit
every five years until the death of the
last immediate family member of the
claimant who was residing with the
claimant in the structure under permit
at the time of issuance of the original
permit.

(ii) A cabin or other residential
structure in existence prior to Decem-
ber 1, 1978, with occupancy commenced
by a claimant between December 18,
1973 and December 1, 1978, which a
claimant has continued to occupy or
use for a substantial portion of the
time, may continue to be used and oc-
cupied by the claimant pursuant to a
non-transferable permit. The Super-
intendent may issue and extend such
permit for a term not to exceed Decem-
ber 1, 1999 for such reasons as are
deemed by the Superintendent to be eq-
uitable and just. The Superintendent
shall review the permit at least every
two years and modify the permit as
necessary to protect park resources
and values.
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(iii) Permit application. In order to ob-
tain, renew or extend a permit, a
claimant shall submit a written appli-
cation. In the case of an application to
renew or extend a permit issued pursu-
ant to this paragraph, if no cir-
cumstance relating to the permittee’s
occupancy and use of the cabin or
structure has changed in the interim,
applicable material submitted by the
permittee to satisfy the original appli-
cation requirements is considered suffi-
cient and need not be resubmitted. The
following information is required to be
included in a permit application:

(A) Reasonable proof of possessory
interest or right of occupancy in the
cabin or structure, demonstrated by af-
fidavit, bill of sale, or other docu-
mentation. In order for a claimant to
qualify for a permit described in para-
graph (e)(2)(i) of this section, the
claimant’s possessory interest or right
of occupancy must have been acquired
prior to December 18, 1973. In order for
a claimant to qualify for a permit de-
scribed in paragraph (e)(2)(ii) of this
section, the claimant’s possessory in-
terest or right of occupancy must have
been acquired prior to December 1,
1978;

(B) A sketch or photograph that ac-
curately depicts the cabin or structure;

(C) A map that shows the geographic
location of the cabin or structure;

(D) The claimant’s agreement to va-
cate and remove all personal property
from the cabin or structure upon expi-
ration of the permit;

(E) The claimant’s acknowledgement
that he or she has no legal interest in
the real property on which the cabin or
structure is located;

(F) Reasonable proof that the claim-
ant has lived in the cabin or structure
during a substantial portion of the
time and continues to use the cabin or
other structure as a primary, perma-
nent residence; and

(G) A list of all immediate family
members residing with the claimant
within the cabin or structure for which
the application is being submitted.
Such list need only include those im-
mediate family members who will be
eligible to continue to use and occupy
the cabin or other structure upon the
death or departure of the original
claimant.

(iv) Permit application deadline. The
deadline for receipt of a permit appli-
cation for the occupancy and use of an
existing cabin or other structure de-
scribed in paragraph (e)(2)(i) or (ii) of
this section is October 20, 1987, one
year after the effective date of this sec-
tion. The Superintendent may extend
this deadline for a reasonable period of
time only when a permit applicant
demonstrates that extraordinary cir-
cumstances prevented timely applica-
tion.

(3) Use for authorized commercial fish-
ing activities. The use of a campsite,
cabin or other structure in conjunction
with commercial fishing activities au-
thorized by section 205 of ANILCA in
Cape Krusenstern National Monument,
the Malaspina Glacier Forelands area
of Wrangell-Saint Elias National Pre-
serve, and the Dry Bay area of Glacier
Bay National Preserve is authorized
pursuant to the provisions of § 13.21(c)
of this chapter and the terms of a per-
mit issued by the Superintendent.

(4) Use of cabins for subsistence pur-
poses. (i) A local rural resident who is
an eligible subsistence user may use an
existing cabin or other structure or
temporary facility or construct a new
cabin or other structure, including
temporary facilities, in a portion of a
park area where subsistence use is al-
lowed, pursuant to the applicable pro-
visions of subparts B and C of this part
and the terms of a permit issued by the
Superintendent. However, the Super-
intendent may designate existing cab-
ins or other structures that may be
shared by local rural residents for au-
thorized subsistence uses without a
permit.

(ii) For purposes of paragraph (e)(4)
of this section, the term ‘‘local rural
resident’’, with respect to national
parks, monuments, and preserves is de-
fined in § 13.42 of this chapter.

(iii) Permit application. In order to ob-
tain or renew a permit, a person shall
submit an application. In the case of an
application to renew a permit issued
pursuant to this paragraph, if no cir-
cumstance relating to the permittee’s
occupancy and use of the cabin or
structure has changed in the interim,
applicable material submitted by the
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permittee to satisfy the original appli-
cation requirements is considered suffi-
cient and need not be resubmitted. The
following information is required to be
included in a permit application:

(A) An explanation of the applicant’s
need for the cabin or structure;

(B) A description of an applicant’s
past, present and anticipated future
subsistence uses relevant to his or her
need for the cabin or structure;

(C) A blueprint, sketch or photograph
of the cabin or structure;

(D) A map that shows the geographic
location of the cabin or structure; and

(E) A description of the types of oc-
cupancy and schedule for use of the
cabin or structure.

All information may be provided
orally except the cabin blueprint,
sketch or photograph and the map.

(iv) Permit issuance. (A) In making a
decision on a permit application, the
Superintendent shall consider whether
the use by local rural residents of a
cabin or other structure for subsistence
purposes is customary and traditional
in that park area and shall determine
whether the use and occupancy of a
new or existing cabin or structure is
‘‘necessary to reasonably accommo-
date’’ the applicant’s subsistence uses.
In making this determination, the Su-
perintendent shall examine the appli-
cant’s particular circumstances, in-
cluding but not limited to his or her
past patterns of subsistence uses and
his or her future subsistence use plans,
reasonable subsistence use alter-
natives, the specific nature of the sub-
sistence uses to be accommodated by
the cabin or structure, the impacts of
the cabin or structure on other local
rural residents who depend on subsist-
ence uses and the impacts of the pro-
posed structure and activities on the
values and purposes for which the park
area was established.

(B) The Superintendent may permit
the construction of a new cabin or
other new structure for subsistence
purposes only if a tent or other tem-
porary facility would not adequately
and reasonably accommodate the ap-
plicant’s subsistence uses without sig-
nificant hardship and the use of no
other type of cabin or other structure
provided for in this section can ade-
quately and reasonably accommodate

the applicant’s subsistence uses with a
lesser impact on the values and pur-
poses for which the park area was es-
tablished.

(v) Permit terms. The Superintendent
shall, among other conditions, estab-
lish terms of a permit that:

(A) Allow for use and occupancy dur-
ing the harvest or gathering of subsist-
ence resources, at such times as may
be reasonably necessary to prepare for
a harvest season (e.g., opening or clos-
ing a cabin or structure at the begin-
ning or end of a period of use), and at
other times reasonably necessary to
accommodate the permittee’s specified
subsistence uses;

(B) Prohibit residential use in con-
junction with subsistence activities;
and

(C) Limit the term of a permit to a
period of five years or less.

(vi) Temporary facilities. A temporary
facility or structure directly and nec-
essarily related to the taking of sub-
sistence resources may be constructed
and used by a qualified subsistence
user without a permit so long as such
use is for less than thirty days and the
site is returned to a natural condition.
The Superintendent may establish con-
ditions and standards governing the
use or construction of these temporary
structures and facilities which shall be
published annually in accordance with
§ 1.7 of this chapter.

(vii) Shared use. In any permit au-
thorizing the construction of a cabin or
other structure necessary to reason-
ably accommodate authorized subsist-
ence uses, the Superintendent shall
provide for shared use of the facility by
the permittee and other local rural
residents rather than for exclusive use
by the permittee.

(5) General public use cabins. (i) The
Superintendent may designate a cabin
or other structure located outside of
designated wilderness areas and not
otherwise under permit under this sec-
tion (or under permit for only a portion
of the year) as a public use cabin. Such
designated public use cabins are in-
tended for short term recreational use
and occupancy only.

(ii) The Superintendent may estab-
lish conditions and develop an alloca-
tion system in order to manage the use
of designated public use cabins.
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(iii) The Superintendent shall mark
all public use cabins with a sign and
shall maintain a map showing their lo-
cations.

(6) Cabins in wilderness areas. The use
and occupancy of a cabin or other
structure located in a designated wil-
derness area are subject to the other
applicable provisions of this section,
and the following conditions:

(i) A previously existing public use
cabin located within wilderness des-
ignated by ANILCA may be allowed to
remain and may be maintained or re-
placed subject to such restrictions as
the Superintendent finds necessary to
preserve the wilderness character of
the area. As used in this paragraph, the
term ‘‘previously existing public use
cabin’’ means a cabin or other struc-
ture which, on November 30, 1978, was
recognized and managed by a Federal
land managing agency as a structure
available for general public use.

(ii) Within a wilderness area des-
ignated by ANILCA, a new public use
cabin or shelter may be constructed,
maintained and used only if necessary
for the protection of the public health
and safety.

(iii) A cabin or other structure lo-
cated in a designated wilderness area
may not be designated, assigned or
used for commercial purposes, except
that designated public use cabins may
be used in conjunction with commer-
cial guided visitor services, but not to
the exclusion of the general public.

(7) Use of temporary facilities related to
the taking of fish and wildlife. (i) In a
national preserve where the taking of
fish and wildlife is permitted, the con-
struction, maintenance or use of a tem-
porary campsite, tent platform, shelter
or other temporary facility or equip-
ment directly and necessarily related
to such activities is prohibited except
pursuant to the terms of a permit
issued by the Superintendent. This re-
quirement applies only to a temporary
facility that will remain in place for a
period longer than 14 days.

(ii) Permit application. In order to ob-
tain or renew a permit, a person shall
submit an application. In the case of an
application to renew a permit issued
pursuant to this paragraph, if no cir-
cumstance relating to the permittee’s
occupancy and use of the structure has

changed in the interim, applicable ma-
terial submitted by the permittee to
satisfy the original application re-
quirements is considered sufficient and
need not be resubmitted. The following
information is required to be included
in a permit application:

(A) An explanation of the applicant’s
need for the temporary facility, includ-
ing a description of the applicant’s
hunting and fishing activities relevant
to his or her need for the facility;

(B) A diagram, sketch or photograph
of the temporary facility;

(C) A map that shows the geographic
location of the temporary facility; and

(D) A description of both the past use
(if any) and the desired use of the tem-
porary facility, including a schedule
for its projected use and removal. All
information may be provided orally ex-
cept the diagram, sketch or photograph
of the facility and the map.

(iii) Permit issuance. (A) In making a
decision on a permit application, the
Superintendent shall determine wheth-
er a temporary facility is ‘‘directly and
necessarily related to’’ the applicant’s
legitimate hunting and fishing activi-
ties by examining the applicant’s par-
ticular circumstances, including, but
not limited to his or her reasonable
need for a temporary facility and any
reasonable alternatives available that
are consistent with the applicant’s
needs. The Superintendent shall also
consider whether the proposed use
would constitute an expansion of exist-
ing facilities or use and would be detri-
mental to the purposes for which the
national preserve was established. If
the Superintendent finds that the pro-
posed use would either constitute an
expansion above existing levels or be
detrimental to the purposes of the pre-
serve, he/she shall deny the permit.
The Superintendent may authorize the
replacement or relocation within the
national preserve of an existing tem-
porary facility or structure.

(B) The Superintendent shall deny an
application for a proposed use that
would exceed a ceiling or allocation es-
tablished pursuant to the national pre-
serve’s General Management Plan.

(iv) Permit terms. The Superintendent
shall allow for use and occupancy of a
temporary facility only to the extent
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that such facility is directly and nec-
essarily related to the permittee’s
hunting and fishing activities, and
shall provide that the temporary facil-
ity be used and maintained in a man-
ner consistent with the protection of
the values and purposes of the park
area in which it is located. The Super-
intendent may also establish permit
terms that:

(A) Limit use to a specified period,
not to exceed the applicable hunting or
fishing season and such additional brief
periods necessary to maintain the fa-
cility before and after the season;

(B) Require the permittee to remove
a temporary facility and all associated
personal property from the park area
upon termination of the permittee’s
hunting and fishing activities and re-
lated use of the facility or on a specific
date;

(C) Require reasonable seasonal relo-
cation of a temporary facility in order
to protect the values and purposes for
which the park area was established;

(D) Require that a temporary facility
be used on a shared basis and not ex-
clusively by the permittee; and

(E) Limit the overall term of a per-
mit to a reasonable period of time, not
to exceed one year.

(8) New cabins and other structures oth-
erwise authorized by law. The Super-
intendent may issue a permit for the
construction, temporary use, occu-
pancy, and maintenance of a cabin or
other structure which is authorized by
law but not governed by any other
paragraph in this section.

[51 FR 33484, Sept. 19, 1986]

§ 13.18 Camping and picnicking.
(a) Camping. Camping is permitted in

park areas except where such use is
prohibited or otherwise restricted by
the Superintendent in accordance with
the provisions of § 13.30, or as set forth
for specific park areas in subpart C of
this part.

(b) Picnicking. Picnicking is per-
mitted in park areas except where such
activity is prohibited by the posting of
appropriate signs.

§ 13.19 Weapons, traps and nets.
(a) This section applies to all park

areas in Alaska except Klondike Gold
Rush National Historical Park, Sitka

National Historical Park and the
former Mt. McKinley National Park,
Glacier Bay National Monument and
Katmai National Monument.

(b) Firearms may be carried within
park areas in accordance with applica-
ble Federal and State laws, except
where such carrying is prohibited or
otherwise restricted pursuant to § 13.30.

(c) Traps, bows and other implements
authorized by State and Federal law
for the taking of fish and wildlife may
be carried within National Preserves
only during those times when the tak-
ing of fish and wildlife is authorized by
applicable law or regulation.

(d) In addition to the authorities pro-
vided in paragraphs (b) and (c) of this
section, weapons (other than firearms)
traps and nets may be possessed within
park areas provided such weapons,
traps or nets are within or upon a de-
vice or animal used for transportation
and are unloaded and cased or other-
wise packed in such a manner as to
prevent their ready use while in a park
area.

(e) Notwithstanding the provisions of
this section, local rural residents who
are authorized to engage in subsistence
uses, including the taking of wildlife
pursuant to § 13.48, may use, possess, or
carry traps, nets and other weapons in
accordance with applicable State and
Federal laws.

§ 13.20 Preservation of natural fea-
tures.

(a) This section applies to all park
areas in Alaska except Klondike Gold
Rush National Historical Park, Sitka
National Historical Park, the former
Mt. McKinley National Park, Glacier
Bay National Monument, and Katmai
National Monument.

(b) Renewable Resources. The gath-
ering or collecting, by hand and for
personal use only, of the following re-
newable resources is permitted:

(1) Natural plant food items, includ-
ing fruits, berries and mushrooms, but
not including threatened or endangered
species;

(2) Driftwood and uninhabited sea-
shells;

(3) Such plant materials and minerals
as are essential to the conduct of tradi-
tional ceremonies by Native Ameri-
cans; and
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(4) Dead or downed wood for use in
fires within park areas.

(c) Rocks and Minerals. Surface col-
lection, by hand (including hand-held
gold pans) and for personal rec-
reational use only, of rocks and min-
erals is permitted: Provided, however,
That (1) collection of silver, platinum,
gemstones and fossils is prohibited, and
(2) collection methods which may re-
sult in disturbance of the ground sur-
face, such as the use of shovels, pick-
axes, sluice boxes, and dredges, are pro-
hibited.

(d) Closure and Notice. Under condi-
tions where it is found that significant
adverse impact on park resources, wild-
life populations, subsistence uses, or
visitor enjoyment of resources will re-
sult, the Superintendent shall prohibit
the gathering or otherwise restrict the
collecting of these items. Portions of a
park area in which closures or restric-
tions apply shall be (1) published in at
least one newspaper of general circula-
tion in the State and designated on a
map which shall be available for public
inspection in the office of the Super-
intendent, or (2) designated by the
posting of appropriate signs, or (3)
both.

(e) Subsistence. Nothing in this sec-
tion shall apply to local rural residents
authorized to take renewable re-
sources.

§ 13.21 Taking of fish and wildlife.
(a) [Reserved]
(b) Fishing. Fishing is permitted in

all park areas in accordance with ap-
plicable State and Federal law, and
such laws are hereby adopted and made
a part of these regulations to the ex-
tent they are not inconsistent with § 2.3
of this chapter.

(c) Commercial fishing. The exercise of
valid commercial fishing rights or
privileges obtained prior to December
2, 1980, pursuant to existing law in Cape
Krusenstern National Monument, the
Malaspina Glacier Forelands area of
the Wrangell-St. Elias National Pre-
serve, and the Dry Bay area of Glacier
Bay National Preserve, including the
use of these park areas for existing
campsites, cabins and other structures,
motorized vehicles, and aircraft land-
ings on existing airstrips, may con-
tinue provided that all such use is di-

rectly incident to the exercise of those
rights or privileges.

(1) Restrictions. The Superintendent
may restrict or revoke the exercise of a
valid commercial fishing right or privi-
lege based upon specific findings, fol-
lowing public notice and an oppor-
tunity for response, that continuation
of such use of a park area constitutes a
direct threat to or significant impair-
ment of the values and purposes for
which the park area was established.

(2) Expansion of uses. (i) A person
holding a valid commercial fishing
right or privilege may expand his or
her level of use of a park area beyond
the level of such use in 1979 only pursu-
ant to the terms of a permit issued by
the Superintendent.

(ii) The Superintendent may deny a
permit or otherwise restrict the ex-
panded use of a park area directly inci-
dent to the exercise of such rights or
privileges, if the Superintendent deter-
mines, after conducting a public hear-
ing in the affected locality, that the
expanded use constitutes either:

(A) A significant expansion of the use
of a park area beyond the level of such
use during 1979 (taking into consider-
ation the relative levels of use in the
general vicinity, as well as the appli-
cant’s levels of use); or

(B) A direct threat to, or significant
impairment of, the values and purposes
for which the park area was estab-
lished.

(d) Hunting and trapping. (1) Hunting
and trapping are allowed in national
preserves in accordance with applicable
Federal and non-conflicting State law
and regulations.

(2) Violating a provision of either
Federal or non-conflicting State law or
regulation is prohibited.

(3) Engaging in trapping activities as
the employee of another person is pro-
hibited.

(4) It shall be unlawful for a person
having been airborne to use a firearm
or any other weapon to take or assist
in taking any species of bear, caribou,
Sitka black-tailed deer, elk, coyote,
arctic and red fox, mountain goat,
moose, Dall sheep, lynx, bison, musk
ox, wolf and wolverine until after 3
a.m. on the day following the day in
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which the flying occurred. This prohi-
bition does not apply to flights on reg-
ularly scheduled commercial airlines
between regularly maintained public
airports.

(e) Closures and restrictions. The Su-
perintendent may prohibit or restrict
the non-subsistence taking of fish or
wildlife in accordance with the provi-
sions of § 13.30 of this chapter. Except
in emergency conditions, such restric-
tions shall take effect only after the
Superintendent has consulted with the
appropriate State agency having re-
sponsibility over fishing, hunting, or
trapping and representatives of af-
fected users.

[46 FR 31854, June 17, 1981, as amended at 51
FR 33487, Sept. 19, 1986; 60 FR 18534, Apr. 11,
1995]

§ 13.22 Unattended or abandoned
property.

(a) This section applies to all park
areas in Alaska except Klondike Gold
Rush National Historical Park and
Sitka National Historical Park, or as
further restricted for specific park
areas in subpart C of this part.

(b) Leaving any snowmachine, vessel,
off-road vehicle or other personal prop-
erty unattended for longer than 12
months without prior permission of the
Superintendent is prohibited, and any
property so left may be impounded by
the Superintendent.

(c) The Superintendent may (1) des-
ignate areas where personal property
may not be left unattended for any
time period, (2) establish limits on the
amount, and type of personal property
that may be left unattended, (3) pre-
scribe the manner in which personal
property may be left unattended, or (4)
establish limits on the length of time
personal property may be left unat-
tended. Such designations and restric-
tions shall be (i) published in at least
one newspaper of general circulation
within the State, posted at community
post offices within the vicinity af-
fected, made available for broadcast on
local radio stations in a manner rea-
sonably calculated to inform residents
in the affected community, and des-
ignated on a map which shall be avail-
able for public inspection at the office
of the Superintendent, or (ii) des-

ignated by the posting of appropriate
signs or (iii) both.

(d) In the event unattended property
interferes with the safe and orderly
management of a park area or is caus-
ing damage to the resources of the
area, it may be impounded by the Su-
perintendent at any time.

§ 13.30 Closure procedures.

(a) Authority. The Superintendent
may close an area or restrict an activ-
ity on an emergency, temporary, or
permanent basis.

(b) Criteria. In determining whether
to close an area or restrict an activity
on an emergency basis, the Super-
intendent shall be guided by factors
such as public health and safety, re-
source protection, protection of cul-
tural or scientific values, subsistence
uses, endangered or threatened species
conservation, and other management
considerations necessary to ensure
that the activity or area is being man-
aged in a manner compatible with the
purposes for which the park area was
established.

(c) Emergency Closures. (1) Emergency
closures or restrictions relating to the
use of aircraft, snowmachines, motor-
boats, or nonmotorized surface trans-
portation shall be made after notice
and hearing; (2) emergency closures or
restrictions relating to the taking of
fish and wildlife shall be accompanied
by notice and hearing; (3) other emer-
gency closures shall become effective
upon notice as prescribed in § 13.30(f);
and (4) no emergency closure or restric-
tion shall extend for a period exceeding
30 days, nor may it be extended.

(d) Temporary closures or restrictions.
(1) Temporary closures or restrictions
relating to the use of aircraft,
snowmachines, motorboats, or non-
motorized surface transportation or to
the taking of fish and wildlife, shall
not be effective prior to notice and
hearing in the vicinity of the area(s)
directly affected by such closures or re-
strictions, and other locations as ap-
propriate; (2) other temporary closures
shall be effective upon notice as pre-
scribed in § 13.30(f); (3) temporary clo-
sures or restrictions shall not extend
for a period exceeding 12 months and
may not be extended.
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(e) Permanent closures or restrictions.
Permanent closures or restrictions
shall be published as rulemaking in the
FEDERAL REGISTER with a minimum
public comment period of 60 days and
shall be accompanied by public hear-
ings in the area affected and other lo-
cations as appropriate.

(f) Notice. Emergency, temporary and
permanent closures or restrictions
shall be (1) published in at least one
newspaper of general circulation in the
State and in at least one local news-
paper if available, posted at commu-
nity post offices within the vicinity af-
fected, made available for broadcast on
local radio stations in a manner rea-
sonably calculated to inform residents
in the affected vicinity, and designated
on a map which shall be available for
public inspection at the office of the
Superintendent and other places con-
venient to the public; or (2) designated
by the posting of appropriate signs; or
(3) both.

(g) Openings. In determining whether
to open an area to public use or activ-
ity otherwise prohibited, the Super-
intendent shall provide notice in the
FEDERAL REGISTER and shall, upon re-
quest, hold a hearing in the affected vi-
cinity and other locations as appro-
priate prior to making a final deter-
mination.

(h) Except as otherwise specifically
permitted under the provisions of this
part, entry into closed areas or failure
to abide by restrictions established
under this section is prohibited.

§ 13.31 Permits.
(a) Application. (1) Application for a

permit required by any section of this
part shall be submitted to the Super-
intendent having jurisdiction over the
affected park area, or in the absence of
the Superintendent, the Regional Di-
rector. If the applicant is unable or
does not wish to submit the application
in written form, the Superintendent
shall provide the applicant an oppor-
tunity to present the application orally
and shall keep a record of such oral ap-
plication.

(2) The Superintendent shall grant or
deny the application in writing within
45 days. If this deadline cannot be met
for good cause, the Superintendent
shall so notify the applicant in writing.

If the permit application is denied, the
Superintendent shall specify in writing
the reasons for the denial.

(b) Denial and appeal procedures. (1)
An applicant whose application for a
permit, required pursuant to this part,
has been denied by the Superintendent
has the right to have the application
reconsidered by the Regional Director
by contacting him/her within 180 days
of the issuance of the denial. For pur-
poses of reconsideration, the permit ap-
plicant shall present the following in-
formation:

(i) Any statement or documentation,
in addition to that included in the ini-
tial application, which demonstrates
that the applicant satisfies the criteria
set forth in the section under which
the permit application is made.

(ii) The basis for the permit appli-
cant’s disagreement with the Super-
intendent’s findings and conclusions;
and

(iii) Whether or not the permit appli-
cant requests an informal hearing be-
fore the Regional Director.

(2) The Regional Director shall pro-
vide a hearing if requested by the ap-
plicant. After consideration of the
written materials and oral hearing, if
any, and within a reasonable period of
time, the Regional Director shall af-
firm, reverse, or modify the denial of
the Superintendent and shall set forth
in writing the basis for the decision. A
copy of the decision shall be forwarded
promptly to the applicant and shall
constitute final agency action.

Subpart B—Subsistence
§ 13.40 Purpose and policy.

(a) Consistent with the management
of fish and wildlife in accordance with
recognized scientific principles and the
purposes for which each park area was
established, designated, or expanded by
ANILCA, the purpose of this subpart is
to provide the opportunity for local
rural residents engaged in a subsist-
ence way of life to do so pursuant to
applicable State and Federal law.

(b) Consistent with sound manage-
ment principles, and the conservation
of healthy populations of fish and wild-
life, the utilization of park areas is to
cause the least adverse impact possible
on local rural residents who depend
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