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(e) Permanent closures or restrictions.
Permanent closures or restrictions
shall be published as rulemaking in the
FEDERAL REGISTER with a minimum
public comment period of 60 days and
shall be accompanied by public hear-
ings in the area affected and other lo-
cations as appropriate.

(f) Notice. Emergency, temporary and
permanent closures or restrictions
shall be (1) published in at least one
newspaper of general circulation in the
State and in at least one local news-
paper if available, posted at commu-
nity post offices within the vicinity af-
fected, made available for broadcast on
local radio stations in a manner rea-
sonably calculated to inform residents
in the affected vicinity, and designated
on a map which shall be available for
public inspection at the office of the
Superintendent and other places con-
venient to the public; or (2) designated
by the posting of appropriate signs; or
(3) both.

(g) Openings. In determining whether
to open an area to public use or activ-
ity otherwise prohibited, the Super-
intendent shall provide notice in the
FEDERAL REGISTER and shall, upon re-
quest, hold a hearing in the affected vi-
cinity and other locations as appro-
priate prior to making a final deter-
mination.

(h) Except as otherwise specifically
permitted under the provisions of this
part, entry into closed areas or failure
to abide by restrictions established
under this section is prohibited.

§ 13.31 Permits.
(a) Application. (1) Application for a

permit required by any section of this
part shall be submitted to the Super-
intendent having jurisdiction over the
affected park area, or in the absence of
the Superintendent, the Regional Di-
rector. If the applicant is unable or
does not wish to submit the application
in written form, the Superintendent
shall provide the applicant an oppor-
tunity to present the application orally
and shall keep a record of such oral ap-
plication.

(2) The Superintendent shall grant or
deny the application in writing within
45 days. If this deadline cannot be met
for good cause, the Superintendent
shall so notify the applicant in writing.

If the permit application is denied, the
Superintendent shall specify in writing
the reasons for the denial.

(b) Denial and appeal procedures. (1)
An applicant whose application for a
permit, required pursuant to this part,
has been denied by the Superintendent
has the right to have the application
reconsidered by the Regional Director
by contacting him/her within 180 days
of the issuance of the denial. For pur-
poses of reconsideration, the permit ap-
plicant shall present the following in-
formation:

(i) Any statement or documentation,
in addition to that included in the ini-
tial application, which demonstrates
that the applicant satisfies the criteria
set forth in the section under which
the permit application is made.

(ii) The basis for the permit appli-
cant’s disagreement with the Super-
intendent’s findings and conclusions;
and

(iii) Whether or not the permit appli-
cant requests an informal hearing be-
fore the Regional Director.

(2) The Regional Director shall pro-
vide a hearing if requested by the ap-
plicant. After consideration of the
written materials and oral hearing, if
any, and within a reasonable period of
time, the Regional Director shall af-
firm, reverse, or modify the denial of
the Superintendent and shall set forth
in writing the basis for the decision. A
copy of the decision shall be forwarded
promptly to the applicant and shall
constitute final agency action.

Subpart B—Subsistence
§ 13.40 Purpose and policy.

(a) Consistent with the management
of fish and wildlife in accordance with
recognized scientific principles and the
purposes for which each park area was
established, designated, or expanded by
ANILCA, the purpose of this subpart is
to provide the opportunity for local
rural residents engaged in a subsist-
ence way of life to do so pursuant to
applicable State and Federal law.

(b) Consistent with sound manage-
ment principles, and the conservation
of healthy populations of fish and wild-
life, the utilization of park areas is to
cause the least adverse impact possible
on local rural residents who depend
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upon subsistence uses of the resources
of the public lands in Alaska.

(c) Nonwasteful subsistence uses of
fish, wildlife and other renewable re-
sources by local rural residents shall be
the priority consumptive uses of such
resources over any other consumptive
uses permitted within park areas pur-
suant to applicable State and Federal
law.

(d) Whenever it is necessary to re-
strict the taking of a fish or wildlife
population within a park area for sub-
sistence uses in order to assure the
continued viability of such population
or to continue subsistence uses of such
population, the population shall be al-
located among local rural residents en-
gaged in subsistence uses in accordance
with a subsistence priority system
based on the following criteria:

(1) Customary and direct dependence
upon the resource as the mainstay of
one’s livelihood;

(2) Local residency; and
(3) Availability of alternative re-

sources.
(e) The State of Alaska is authorized

to regulate the taking of fish and wild-
life for subsistence uses within park
areas to the extent such regulation is
consistent with applicable Federal law,
including but not limited to ANILCA.

(f) Nothing in this subpart shall be
construed as permitting a level of sub-
sistence use of fish and wildlife within
park areas to be inconsistent with the
conservation of healthy populations,
and within a national park or monu-
ment to be inconsistent with the con-
servation of natural and healthy popu-
lations, of fish and wildlife.

§ 13.41 Applicability.

Subsistence uses by local rural resi-
dents are allowed pursuant to the regu-
lations of this Subpart in the following
park areas:

(a) In national preserves;
(b) In Cape Krusenstern National

Monument and Kobuk Valley National
Park;

(c) Where such uses are traditional
(as may be further designated for each
park or monument in Subpart C of this
part) in Aniakchak National Monu-
ment, Gates of the Arctic National
Park, Lake Clark National Park,

Wrangell-St. Elias National Park, and
the Denali National Park addition.

§ 13.42 Definitions.

(a) Local rural resident. (1) As used in
this part with respect to national
parks and monuments, the term ‘‘local
rural resident’’ shall mean either of the
following:

(i) Any person who has his/her pri-
mary, permanent home within the resi-
dent zone as defined by this section,
and whenever absent from this pri-
mary, permanent home, has the inten-
tion of returning to it. Factors dem-
onstrating the location of a person’s
primary, permanent home may include,
but are not limited to, the permanent
address indicated on licenses issued by
the State of Alaska Department of
Fish and Game, driver’s license, and
tax returns, and the location of reg-
istration to vote.

(ii) Any person authorized to engage
in subsistence uses in a national park
or monument by a subsistence permit
issued pursuant to § 13.44.

(2) [Reserved]
(b) Resident zone. As used in this part,

the term ‘‘resident zone’’ shall mean
the area within, and the communities
and areas near, a national park or
monument in which persons who have
customarily and traditionally engaged
in subsistence uses within the national
park or monument permanently reside.
The communities and areas near a na-
tional park or monument included as a
part of its resident zone shall be deter-
mined pursuant to § 13.43 and listed for
each national park or monument in
Subpart C of this part.

(c) Subsistence uses. As used in this
part, the term ‘‘subsistence uses’’ shall
mean the customary and traditional
uses by rural Alaska residents of wild,
renewable resources for direct personal
or family consumption as food, shelter,
fuel, clothing, tools or transportation;
for the making and selling of handi-
craft articles out of nonedible byprod-
ucts of fish and wildlife resources
taken for personal or family consump-
tion; for barter or sharing for personal
or family consumption; and for cus-
tomary trade. For the purposes of this
paragraph, the term—
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(1) ‘‘Family’’ shall mean all persons
related by blood, marriage, or adop-
tion, or any person living within the
household on a permanent basis; and

(2) ‘‘Barter’’ shall mean the exchange
of fish or wildlife or their parts taken
for subsistence uses—

(i) For other fish or game or their
parts; or

(ii) For other food or for nonedible
items other than money if the ex-
change is of a limited and noncommer-
cial nature; and

(3) ‘‘Customary trade’’ shall be lim-
ited to the exchange of furs for cash
(and such other activities as may be
designated for a specific park area in
Subpart C of this part).

§ 13.43 Determination of resident
zones.

(a) A resident zone shall include—
(1) The area within a national park

or monument, and
(2) The communities and areas near a

national park or monument which con-
tain significant concentrations of rural
residents who, without using aircraft
as a means of access for purposes of
taking fish or wildlife for subsistence
uses (except in extraordinary cases
where no reasonable alternative ex-
isted), have customarily and tradition-
ally engaged in subsistence uses within
a national park or monument. For pur-
poses of determining ‘‘significant’’ con-
centrations, family members shall also
be included.

(b) After notice and comment, includ-
ing public hearing in the affected local
vicinity, a community or area near a
national park or monument may be—

(1) Added to a resident zone, or
(2) Deleted from a resident zone,

when such community or area does or
does not meet the criteria set forth in
paragraph (a) of this section, as appro-
priate.

(c) For purposes of this section, the
term ‘‘family’’ shall mean all persons
living within a rural resident’s house-
hold on a permanent basis.

§ 13.44 Subsistence permits for per-
sons whose primary, permanent
home is outside a resident zone.

(a) Any rural resident whose pri-
mary, permanent home is outside the
boundaries of a resident zone of a na-

tional park or monument may apply to
the appropriate Superintendent pursu-
ant to the procedures set forth in § 13.51
for a subsistence permit authorizing
the permit applicant to engage in sub-
sistence uses within the national park
or monument. The Superintendent
shall grant the permit if the permit ap-
plicant demonstrates that,

(1) Without using aircraft as a means
of access for purposes of taking fish
and wildlife for subsistence uses, the
applicant has (or is a member of a fam-
ily which has) customarily and tradi-
tionally engaged in subsistence uses
within a national park or monument;
or

(2) The applicant is a local rural resi-
dent within a resident zone for another
national park or monument, or meets
the requirements of paragraph (a)(1) of
this section for another national park
or monument, and there exists a pat-
tern of subsistence uses (without use of
an aircraft as a means of access for
purposes of taking fish and wildlife for
subsistence uses) between the national
park or monument previously utilized
by the permit applicant and the na-
tional park or monument for which the
permit applicant seeks a subsistence
permit.

(b) In order to provide for subsistence
uses pending application for and re-
ceipt of a subsistence permit, until Au-
gust 1, 1981, any rural resident whose
primary permanent home is outside the
boundaries of a resident zone of a na-
tional park or monument and who
meets the criteria for a subsistence
permit set forth in paragraph (a) of
this section may engage in subsistence
uses in the national park or monument
without a permit in accordance with
applicable State and Federal law. Ef-
fective August 1, 1981, however, such
rural resident must have a subsistence
permit as required by paragraph (a) of
this section in order to engage in sub-
sistence uses in the national park or
monument.

(c) For purposes of this section, the
term ‘‘family’’ shall mean all persons
living within a rural resident’s house-
hold on a permanent basis.

§ 13.45 Prohibition of aircraft use.
(a) Notwithstanding the provisions of

§ 13.12 the use of aircraft for access to
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or from lands and waters within a na-
tional park or monument for purposes
of taking fish or wildlife for subsist-
ence uses within the national park or
monument is prohibited except as pro-
vided in this section.

(b) Exceptions. (1) In extraordinary
cases where no reasonable alternative
exists, the Superintendent shall per-
mit, pursuant to specified terms and
conditions, a local rural resident of an
‘‘exempted community’’ to use aircraft
for access to or from lands and water
within a national park or monument
for purposes of taking fish or wildlife
for subsistence uses.

(i) A community shall quality as an
‘‘exempted community’’ if, because of
the location of the subsistence re-
sources upon which it depends and the
extraordinary difficulty of surface ac-
cess to these subsistence resources, the
local rural residents who permanently
reside in the community have no rea-
sonable alternative to aircraft use for
access to these subsistence resources.

(ii) A community which is deter-
mined, after notice and comment (in-
cluding public hearing in the affected
local vicinity), to meet the description
of an ‘‘exempted community’’ set forth
in paragraph (b)(1) of this section shall
be included in the appropriate special
regulations for each park and monu-
ment set forth in Subpart C of this
part.

(iii) A community included as an
‘‘exempted community’’ in Subpart C
of this part may be deleted therefrom
upon a determination, after notice and
comment (including public hearing in
the affected local vicinity), that it does
not meet the description of an ‘‘ex-
empted community’’ set forth in para-
graph (b)(1) of this section.

(2) Any local rural resident aggrieved
by the prohibition on aircraft use set
forth in this section may apply for an
exception to the prohibition pursuant
to the procedures set forth in § 13.51. In
extraordinary cases where no reason-
able alternative exists, the Super-
intendent may grant the exception
upon a determination that the location
of the subsistence resources depended
upon and the difficulty of surface ac-
cess to these resources, or other emer-
gency situation, requires such relief.

(c) Nothing in this section shall pro-
hibit the use of aircraft for access to
lands and waters within a national
park or monument for purposes of en-
gaging in any activity allowed by law
other than the taking of fish and wild-
life. Such activities include, but are
not limited to, transporting supplies.

§ 13.46 Use of snowmobiles, motor-
boats, dog teams, and other means
of surface transportation tradition-
ally employed by local rural resi-
dents engaged in subsistence uses.

(a) Notwithstanding any other provi-
sion of this chapter, the use of snow-
mobiles, motorboats, dog teams, and
other means of surface transportation
traditionally employed by local rural
residents engaged in subsistence uses is
permitted within park areas except at
those times and in those areas re-
stricted or closed by the Super-
intendent.

(b) The Superintendent may restrict
or close a route or area to use of snow-
mobiles, motorboats, dog teams, or
other means of surface transportation
traditionally employed by local rural
residents engaged in subsistence uses if
the Superintendent determines that
such use is causing or is likely to cause
an adverse impact on public health and
safety, resource protection, protection
of historic or scientific values, subsist-
ence uses, conservation of endangered
or threatened species, or the purposes
for which the park area was estab-
lished.

(c) No restrictions or closures shall
be imposed without notice and a public
hearing in the affected vicinity and
other locations as appropriate. In the
case of emergency situations, restric-
tions or closures shall not exceed sixty
(60) days and shall not be extended un-
less the Superintendent establishes,
after notice and public hearing in the
affected vicinity and other locations as
appropriate, that such extension is jus-
tified according to the factors set forth
in paragraph (b) of this section. Notice
of the proposed or emergency restric-
tions or closures and the reasons there-
for shall be published in at least one
newspaper of general circulation with-
in the State and in at least one local
newspaper if appropriate, and informa-
tion about such proposed or emergency
actions shall also be made available for
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broadcast on local radio stations in a
manner reasonably calculated to in-
form local rural residents in the af-
fected vicinity. All restrictions and
closures shall be designated on a map
which shall be available for public in-
spection at the office of the Super-
intendent of the affected park area and
the post office or postal authority of
every affected community within or
near the park area, or by the posting of
signs in the vicinity of the restrictions
or closures, or both.

(d) Motorboats, snowmobiles, dog
teams, and other means of surface
transportation traditionally employed
by local rural residents engaged in sub-
sistence uses shall be operated (1) in
compliance with applicable State and
Federal law, (2) in such a manner as to
prevent waste or damage to the park
areas, and (3) in such a manner as to
prevent the herding, harassment, haz-
ing or driving of wildlife for hunting or
other purposes.

(e) At all times when not engaged in
subsistence uses, local rural residents
may use snowmobiles, motorboats, dog
teams, and other means of surface
transportation in accordance with
§§ 13.10, 13.11, 13.12, and 13.14, respec-
tively.

§ 13.47 Subsistence fishing.
Fish may be taken by local rural

residents for subsistence uses in park
areas where subsistence uses are al-
lowed in compliance with applicable
State and Federal law, including the
provisions of §§ 2.3 and 13.21 of this
chapter: Provided, however, That local
rural residents in park areas where
subsistence uses are allowed may fish
with a net, seine, trap, or spear where
permitted by State law. To the extent
consistent with the provisions of this
chapter, applicable State laws and reg-
ulations governing the taking of fish
which are now or will hereafter be in
effect are hereby incorporated by ref-
erence as a part of these regulations.

§ 13.48 Subsistence hunting and trap-
ping.

Local rural residents may hunt and
trap wildlife for subsistence uses in
park areas where subsistence uses are
allowed in compliance with applicable
State and Federal law. To the extent

consistent with the provisions of this
chapter, applicable State laws and reg-
ulations governing the taking of wild-
life which are now or will hereafter be
in effect are hereby incorporated by
reference as a part of these regulations.

§ 13.49 Subsistence use of timber and
plant material.

(a) Notwithstanding any other provi-
sion of this part, the non-commercial
cutting of live standing timber by local
rural residents for appropriate subsist-
ence uses, such as firewood or house
logs, may be permitted in park areas
where subsistence uses are allowed as
follows:

(1) For live standing timber of diame-
ter greater than three inches at ground
height, the Superintendent may permit
cutting in accordance with the speci-
fications of a permit if such cutting is
determined to be compatible with the
purposes for which the park area was
established;

(2) For live standing timber of diame-
ter less than three inches at ground
height, cutting is permitted unless re-
stricted by the Superintendent.

(b) The noncommerical gathering by
local rural residents of fruits, berries,
mushrooms, and other plant materials
for subsistence uses, and the
noncommerical gathering of dead or
downed timber for firewood, shall be
allowed without a permit in park areas
where subsistence uses are allowed.

(c)(1) Nothwithstanding any other
provision of this part, the Super-
intendent, after notice and public hear-
ing in the affected vicinity and other
locations as appropriate, may tempo-
rarily close all or any portion of a park
area to subsistence uses of a particular
plant population only if necessary for
reasons of public safety, administra-
tion, or to assure the continued viabil-
ity of such population. For the pur-
poses of this section, the term ‘‘tempo-
rarily’’ shall mean only so long as rea-
sonably necessary to achieve the pur-
poses of the closure.

(2) If the Superintendent determines
that an emergency situation exists and
that extraordinary measures must be
taken for public safety or to assure the
continued viability of a particular
plant population, the Superintendent
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may immediately close all or any por-
tion of a park area to the subsistence
uses of such population. Such emer-
gency closure shall be effective when
made, shall be for a period not to ex-
ceed sixty (60) days, and may not sub-
sequently be extended unless the Su-
perintendent establishes, after notice
and public hearing in the affected vi-
cinity and other locations as appro-
priate, that such closure should be ex-
tended.

(3) Notice of administrative actions
taken pursuant to this section, and the
reasons justifying such actions, shall
be published in at least one newspaper
of general circulation within the State
and at least one local newspaper if
available, and information about such
actions and reasons also shall be made
available for broadcast on local radio
stations in a manner reasonably cal-
culated to inform local rural residents
in the affected vicinity. All closures
shall be designated on a map which
shall be available for public inspection
at the office of the Superintendent of
the affected park area and the post of-
fice or postal authority of every af-
fected community within or near the
park area, or by the posting of signs in
the vicinity of the restrictions, or
both.

§ 13.50 Closure to subsistence uses of
fish and wildlife.

(a) Notwithstanding any other provi-
sion of this part, the Superintendent,
after consultation with the State and
adequate notice and public hearing in
the affected vicinity and other loca-
tions as appropriate, may temporarily
close all or any portion of a park area
to subsistence uses of a particular fish
or wildlife population only if necessary
for reasons of public safety, adminis-
tration, or to assure the continued via-
bility of such population. For purposes
of this section, the term ‘‘temporarily’’
shall mean only so long as reasonably
necessary to achieve the purposes of
the closure.

(b) If the Superintendent determines
that an emergency situation exists and
that extraordinary measures must be
taken for public safety or to assure the
continued viability of a particular fish
or wildlife population, the Super-
intendent may immediately close all or

any portion of a park area to the sub-
sistence uses of such population. Such
emergency closure shall be effective
when made, shall be for a period not to
exceed sixty (60) days, and may not
subsequently be extended unless the
Superintendent establishes, after no-
tice and public hearing in the affected
vicinity and other locations as appro-
priate, that such closure should be ex-
tended.

(c) Notice of administrative actions
taken pursuant to this section, and the
reasons justifying such actions, shall
be published in at least one newspaper
of general circulation within the State
and in at least one local newspaper if
available, and information about such
actions and reasons also shall be made
available for broadcast on local radio
stations in a manner reasonably cal-
culated to inform local rural residents
in the affected vicinity. All closures
shall be designated on a map which
shall be available for public inspection
at the office of the Superintendent of
the affected park area and the post of-
fice or postal authority of every af-
fected community within or near the
park area, or by the posting of signs in
the vicinity of the restrictions, or
both.

§ 13.51 Application procedures for sub-
sistence permits and aircraft excep-
tions.

(a) Any person applying for the sub-
sistence permit required by § 13.44(a), or
the exception to the prohibition on air-
craft use provided by § 13.45(b)(2), shall
submit his/her application to the Su-
perintendent of the appropriate na-
tional park or monument. If the appli-
cant is unable or does not wish to sub-
mit the application in written form,
the Superintendent shall provide the
applicant an opportunity to present
the application orally and shall keep a
record of such oral application. Each
application must include (1) a state-
ment which acknowledges that pro-
viding false information in support of
the application is a violation of Sec-
tion 1001 of Title 18 of the United
States Code, and (2) additional state-
ments or documentation which dem-
onstrates that the applicant satisfies
the criteria set forth in § 13.44(a) for a
subsistence permit or § 13.45(b)(2) for
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the aircraft exception, as appropriate.
Except in extraordinary cases for good
cause shown, the Superintendent shall
decide whether to grant or deny the ap-
plication in a timely manner not to ex-
ceed forty-five (45) days following the
receipt of the completed application.
Should the Superintendent deny the
application, he/she shall include in the
decision a statement of the reasons for
the denial and shall promptly forward
a copy to the applicant.

(b) An applicant whose application
has been denied by the Superintendent
has the right to have his/her applica-
tion reconsidered by the Alaska Re-
gional Director by contacting the Re-
gional Director within 180 days of the
issuance of the denial. The Regional
Director may extend the 180-day time
limit to initiate a reconsideration for
good cause shown by the applicant. For
purposes of reconsideration, the appli-
cant shall present the following infor-
mation:

(1) Any statement or documentation,
in addition to that included in the ini-
tial application, which demonstrates
that the applicant satisfies the criteria
set forth in paragraph (a) of this sec-
tion;

(2) The basis for the applicant’s dis-
agreement with the Superintendent’s
findings and conclusions; and

(3) Whether or not the applicant re-
quests an informal hearing before the
Regional Director.

(c) The Regional Director shall pro-
vide a hearing if requested by the ap-
plicant. After consideration of the
written materials and oral hearing, if
any, and within a reasonable period of
time, the Regional Director shall af-
firm, reverse, or modify the denial of
the Superintendent and shall set forth
in writing the basis for the decision. A
copy of the decision shall be forwarded
promptly to the applicant and shall
constitute final agency action.

Subpart C—Special Regulations—
Specific Park Areas in Alaska

§ 13.60 Aniakchak National Monument
and Preserve.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Aniakchak National Monument:

Chignik
Chignik Lagoon
Chignik Lake
Meshik
Port Heiden

§ 13.61 Bering Land Bridge National
Preserve.

(a) Off-Road Vehicles. The use of off-
road vehicles for purposes of reindeer
grazing may be permitted in accord-
ance with a permit issued by the Su-
perintendent.

§ 13.62 Cape Krusenstern National
Monument.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Cape Krusenstern National Monument:

Kivalina
Kotzebue
Noatak

§ 13.63 Denali National Park and Pre-
serve.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Denali National Park addition:

Cantwell
Minchumina
Nikolai
Telida

(b) Camping. Camping is prohibited
along the road corridor and at Wonder
Lake, except at designated areas.
Camping is allowed in other areas in
accordance with the backcountry man-
agement plan.

(c) Unattended or Abandoned Property.
Leaving unattended and abandoned
property along the road corridor, at
Wonder Lake, and in the areas included
in the backcountry management plan,
is prohibited.

(d) Operation of motor vehicles on the
Denali Park road west of the Savage
River—(1) Do I need a permit to operate
a motor vehicle on the Denali Park road
west of the Savage River? Yes, you must
obtain a permit from the super-
intendent to operate a motor vehicle
on the restricted section of the Denali
Park road. The restricted section be-
gins at the west end of the Savage
River Bridge (mile 14.8) and continues
to the former Mt. McKinley National
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