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(5) Transferring the collection to an-
other Federal agency for preservation;
and

(6) For archeological activities per-
mitted on public or Indian lands under
the Archaeological Resources Protec-
tion Act (16 U.S.C. 470 aa–mm), the An-
tiquities Act (16 U.S.C. 431–433) or other
authority, requiring the archeological
permittee to provide for curatorial
services as a condition to the issuance
of the archeological permit.

(b) Guidelines for selecting a repository.
(1) When possible, the collection should
be deposited in a repository that:

(i) Is in the State of origin;
(ii) Stores and maintains other col-

lections from the same site or project
location; or

(iii) Houses collections from a simi-
lar geographic region or cultural area.

(2) The collection should not be sub-
divided and stored at more than a sin-
gle repository unless such subdivision
is necessary to meet special storage,
conservation or research needs.

(3) Except when non-federally-owned
material remains are retained and dis-
posed of by the owner, material re-
mains and associated records should be
deposited in the same repository to
maintain the integrity and research
value of the collection.

(c) Sources for technical assistance. The
Federal Agency Official should consult
with persons having expertise in the
management and preservation of col-
lections prior to preparing a scope of
work or a request for proposals for cu-
ratorial services. This will help ensure
that the resulting contract, memo-
randum, agreement or other written
instrument meets the needs of the col-
lection, including any special needs in
regard to any religious remains. It also
will aid the Federal Agency Official in
evaluating the qualifications and ap-
propriateness of a repository, and in
determining whether the repository
has the capability to provide adequate
long-term curatorial services for a col-
lection. Persons, agencies, institutions
and organizations that may be able to
provide technical assistance include,
but are not limited to the:

(1) Federal agency’s Historic Preser-
vation Officer;

(2) State Historic Preservation Offi-
cer;

(3) Tribal Historic Preservation Offi-
cer;

(4) State Archeologist;
(5) Curators, collections managers,

conservators, archivists, archeologists,
historians and anthropologists in Fed-
eral and State Government agencies
and Indian tribal museum;

(6) Indian tribal elders and religious
leaders;

(7) Smithsonian Institution;
(8) American Association of Muse-

ums; and
(9) National Park Service.

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct.
10, 1990]

§ 79.7 Methods to fund curatorial serv-
ices.

A variety of methods are used by
Federal agencies to ensure that suffi-
cient funds are available for adequate,
long-term care and maintenance of col-
lections. Those methods include, but
are not limited to, the following:

(a) Federal agencies may fund a vari-
ety of curatorial activities using mon-
ies appropriated annually by the U.S.
Congress, subject to any specific statu-
tory authorities or limitations applica-
ble to a particular agency. As appro-
priate, curatorial activities that may
be funded by Federal agencies include,
but are not limited to:

(1) Purchasing, constructing, leasing,
renovating, upgrading, expanding, op-
erating, and maintaining a repository
that has the capability to provide ade-
quate long-term curatorial services as
set forth in § 79.9 of this part;

(2) Entering into and maintaining on
a cost-reimbursable or cost-sharing
basis a contract, memorandum, agree-
ment, or other appropriate written in-
strument with a repository that has
the capability to provide adequate
long-term curatorial services as set
forth in § 79.9 of this part;

(3) As authorized under section 110(g)
of the National Historic Preservation
Act (16 U.S.C. 470h–2), reimbursing a
grantee for curatorial costs paid by the
grantee as a part of the grant project;

(4) As authorized under section 110(g)
of the National Historic Preservation
Act (16 U.S.C. 470h–2), reimbursing a
State agency for curatorial costs paid
by the State agency to carry out the
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historic preservation responsibilities of
the Federal agency;

(5) Conducting inspections and inven-
tories in accordance with § 79.11 of this
part; and

(6) When a repository that is housing
and maintaining a collection can no
longer provide adequate long-term cu-
ratorial services, as set forth in § 79.9 of
this part, either:

(i) Providing such funds or services
as may be agreed upon pursuant to
§ 79.5(a)(1) of this part to assist the re-
pository in eliminating the defi-
ciencies; or

(ii) Removing the collection from the
repository and depositing it in another
repository that can provide curatorial
services in accordance with the regula-
tions in this part.

(b) As authorized under section 110(g)
of the National Historic Preservation
Act (16 U.S.C. 470h–2) and section 208(2)
of the National Historic Preservation
Act Amendments (16 U.S.C. 469c–2), for
federally licensed or permitted projects
or programs, Federal agencies may
charge licensees and permittees rea-
sonable costs for curatorial activities
associated with identification, surveys,
evaluation and data recovery as a con-
dition to the issuance of a Federal li-
cense or permit.

(c) Federal agencies may deposit col-
lections in a repository that agrees to
provide curatorial services at no cost
to the U.S. Government. This generally
occurs when a collection is excavated
or removed from public or Indian lands
under a research permit issued pursu-
ant to the Antiquities Act (16 U.S.C.
431–433) or the Archaeological Re-
sources Protection Act (16 U.S.C.
470aa–mm). A repository also may agree
to provide curatorial services as a pub-
lic service or as a means of ensuring di-
rect access to a collection for long-
term study and use. Federal agencies
should ensure that a repository that
agrees to provide curatorial services at
no cost to the U.S. Government has
sufficient financial resources to sup-
port its operations and any needed im-
provements.

(d) Funds provided to a repository for
curatorial services should include costs
for initially processing, cataloging and
accessioning the collection as well as
costs for storing, inspecting,

inventorying, maintaining, and con-
serving the collection on a long-term
basis.

(1) Funds to initially process, catalog
and accession a collection to be gen-
erated during identification and eval-
uation surveys should be included in
project planning budgets.

(2) Funds to initially process, catalog
and accession a collection to be gen-
erated during data recovery operations
should be included in project mitiga-
tion budgets.

(3) Funds to store, inspect, inventory,
maintain and conserve a collection on
a long-term basis should be included in
annual operating budgets.

(e) When the Federal Agency Official
determines that data recovery costs
may exceed the one percent limitation
contained in the Archeological and His-
toric Preservation Act (16 U.S.C. 469c),
as authorized under section 208(3) of
the National Historic Preservation Act
Amendments (16 U.S.C. 469c–2), the lim-
itation may be waived, in appropriate
cases, after the Federal Agency Official
has:

(1) Obtained the concurrence of the
Secretary of the U.S. Department of
the Interior by sending a written re-
quest to the Departmental Consulting
Archeologist, National Park Service,
P.O. Box 37127, Washington, DC 20013–
7127; and

(2) Notified the Committee on Energy
and Natural Resources of the U.S. Sen-
ate and the Committee on Interior and
Insular Affairs of the U.S. House of
Representatives.

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct.
10, 1990]

§ 79.8 Terms and conditions to include
in contracts, memoranda and agree-
ments for curatorial services.

The Federal Agency Official shall en-
sure that any contract, memorandum,
agreement or other appropriate written
instrument for curatorial services that
is entered into by or on behalf of that
Official, a Repository Official and any
other appropriate party contains the
following:

(a) A statement that identifies the
collection or group of collections to be
covered and any other U.S. Govern-
ment-owned personal property to be
furnished to the repository;
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