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risk of uncharacteristic wildfire ef-
fects, within the range of variability
that would be expected to occur under
natural disturbance regimes of the cur-
rent climatic period;

(2) The cutting, sale, or removal of
timber is incidental to the implemen-
tation of a management activity not
otherwise prohibited by this subpart;

(3) The cutting, sale, or removal of
timber is needed and appropriate for
personal or administrative use, as pro-
vided for in 36 CFR part 223; or

(4) Roadless characteristics have
been substantially altered in a portion
of an inventoried roadless area due to
the construction of a classified road
and subsequent timber harvest. Both
the road construction and subsequent
timber harvest must have occurred
after the area was designated an inven-
toried roadless area and prior to Janu-
ary 12, 2001. Timber may be cut, sold,
or removed only in the substantially
altered portion of the inventoried
roadless area.

§ 294.14 Scope and applicability.
(a) This subpart does not revoke, sus-

pend, or modify any permit, contract,
or other legal instrument authorizing
the occupancy and use of National For-
est System land issued prior to Janu-
ary 12, 2001.

(b) This subpart does not compel the
amendment or revision of any land and
resource management plan.

(c) This subpart does not revoke, sus-
pend, or modify any project or activity
decision made prior to January 12, 2001.

(d) This subpart does not apply to
road construction, reconstruction, or
the cutting, sale, or removal of timber
in inventoried roadless areas on the
Tongass National Forest if a notice of
availability of a draft environmental
impact statement for such activities
has been published in the FEDERAL
REGISTER prior to January 12, 2001.

(e) The prohibitions and restrictions
established in this subpart are not sub-
ject to reconsideration, revision, or re-
scission in subsequent project decisions
or land and resource management plan
amendments or revisions undertaken
pursuant to 36 CFR part 219.

(f) If any provision of the rules in
this subpart or its application to any
person or to certain circumstances is

held invalid, the remainder of the regu-
lations in this subpart and their appli-
cation remain in force.

PART 295—USE OF MOTOR VEHI-
CLES OFF FOREST SERVICE
ROADS
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SOURCE: 43 FR 20006, May 10, 1978, unless
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§ 295.1 Applicability.
The regulations in the following

parts pertain to administrative des-
ignation and location of specific areas
and trails of National Forest System
lands on which the use of vehicles trav-
eling off National Forest System roads
is allowed, restricted or prohibited.
Prohibitions regarding use of vehicles
off roads is provided in 36 CFR part 261.

[43 FR 20006, May 10, 1978, as amended at 66
FR 3218, Jan. 12, 2001]

§ 295.2 Planning and designation for
use of vehicles off National Forest
System roads.

(a) On National Forest System lands,
the continuing land management plan-
ning process will be used to allow, re-
strict, or prohibit use by specific vehi-
cle types off roads. This process will in-
clude coordination with appropriate
Federal, State and local agencies. The
planning process will analyze and
evaluate current and potential impacts
arising from operation of specific vehi-
cle types on soil, water, vegetation,
fish and wildlife, forest visitors and
cultural and historic resources. If the
analysis indicates that the use of one
or more vehicle types off roads will
cause considerable adverse effects on
the resources or other forest visitors,
use of the affected areas and trails by
the vehicle type or types likely to
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cause such adverse effects will be re-
stricted or prohibited until such time
as the adverse effects can be elimi-
nated as provided in 36 CFR part 261.

(b) Off-road vehicle management
plans shall provide vehicle manage-
ment direction aimed at resource pro-
tection, public safety of all users, mini-
mizing conflicts among users, and pro-
vide for diverse use and benefits of the
National Forests. Designation of areas
and trails shall be in accordance with
the following:

(1) Areas and trails shall be located
to minimize damage to soil, watershed,
vegetation, or other resources of the
public lands.

(2) Areas and trails shall be located
to minimize harassment of wildlife or
significant disruption of wildlife habi-
tats.

(3) Areas and trails shall be located
to minimize conflicts between off-road
vehicle use and other existing or pro-
posed recreational uses of the same or
neighboring public lands, and to ensure
the compatibility of such uses with ex-
isting conditions in populated areas,
taking into account noise and other
factors.

(4) Areas and trails shall not be lo-
cated in officially designated Wilder-
ness Areas or Primitive Areas.

However, this does not preclude the use
of any fire, military, emergency, or law
enforcement vehicle for emergency
purposes, or the use of any combat or
combat support vehicle for national de-
fense purposes, or registered motor-
boats, or vehicle use expressly author-
ized by the Chief, Forest Service, under
a permit, lease, license, or contract.

§ 295.3 Public participation.

The public shall be provided an op-
portunity to participate in the process
of allowing, restricting, or prohibiting
use of areas and trails to one or more
specific vehicle types off forest devel-
opment roads. Sixty days advance no-
tice will be given to allow for public re-
view of proposed or revised designa-
tions. In emergency situations, tem-
porary designations up to one year in
length may be made or revised without
public participation if needed to pro-
tect the resources and/or to provide for
public safety.

§ 295.4 Public information.
In addition to the requirements of 36

CFR 261.51, information and maps will
be published and made available to the
public, describing:

(a) The regulation of vehicular use.
(b) Time periods when use is allowed,

restricted or prohibited.
(c) The type of vehicle regulated.

§ 295.5 Monitoring effects of vehicle
use off National Forest System
roads.

The effects of use by specific types of
vehicles off roads on National Forest
System lands will be monitored. If the
results of monitoring, including public
input, indicate that the use of one or
more vehicle types off roads is causing
or will cause considerable adverse ef-
fects on the factors and resource values
referred to in § 295.2, the area or trail
suffering adverse effects will be imme-
diately closed to the responsible vehi-
cle type or types until the adverse ef-
fects have been eliminated and meas-
ures have been implemented to prevent
future recurrence as provided in 36 CFR
part 261. Forest Supervisors may dele-
gate immediate closure authority to
District Rangers or other forest offi-
cers in order to facilitate timely ac-
tions to meet these objectives. Des-
ignations, use restrictions, and oper-
ating conditions will be revised as
needed to meet changing conditions.

§ 295.6 Revision of off-road vehicle
management plans.

Forest Supervisors will annually re-
view off-road vehicle management
plans and temporary designations im-
plemented since the last annual review.
If the plan needs revision, the public
will be given the opportunity to par-
ticipate in the review as stated in
§ 295.3.

PART 296—PROTECTION OF AR-
CHAEOLOGICAL RESOURCES:
UNIFORM REGULATIONS

Sec.
296.1 Purpose.
296.2 Authority.
296.3 Definitions.
296.4 Prohibited acts and criminal pen-

alties.
296.5 Permit requirements and exceptions.
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