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limited to information that directly af-
fects the issues involved in the con-
tested claim. Appellate issues that do
not involve all of the contesting par-
ties will be addressed in one or more
separate written decisions, remands, or
orders that will be furnished only to
the appellants concerned and their rep-
resentatives, if any.

(Authority: 5 U.S.C. 552a(b), 38 U.S.C. 5701(a))

[61 FR 68666, Dec. 30, 1996]

§ 19.9 Remand for further develop-
ment.

(a) General. If further evidence or
clarification of the evidence or correc-
tion of a procedural defect is essential
for a proper appellate decision, a Mem-
ber or panel of Members of the Board
shall remand the case to the agency of
original jurisdiction, specifying the ac-
tion to be undertaken. A remand is not
required to clarify procedural matters
before the Board, including appellant’s
choice of representative before the
Board, the issues on appeal, and re-
quests for hearings before the Board.

(b) Scope. This section does not apply
to:

(1) The Board’s requests for opinions
under Rule 901 (§ 20.901 of this chapter);

(2) The Board’s supplementation of
the record with recognized medical
treatises; and

(3) Matters over which the Board has
original jurisdiction described in Rules
609 and 610 (sections 20.609 and 20.610 of
this chapter).

(Authority: 38 U.S.C. 7102, 7103(c), 7104(a))

[62 FR 52503, Oct. 8, 1997]

§ 19.10 [Reserved]

§ 19.11 Reconsideration panel.
(a) Assignment of Members. When a

motion for reconsideration is allowed,
the Chairman will assign a panel of
three or more Members of the Board,
which may include the Chairman, to
conduct the reconsideration.

(b) Number of Members constituting a
reconsideration panel. In the case of a
matter originally heard by a single
Member of the Board, the case shall be
referred to a panel of three Members of
the Board. In the case of a matter
originally heard by a panel of Members

of the Board, the case shall be referred
to an enlarged panel, consisting of
three or more Members than the origi-
nal panel. In order to obtain a majority
opinion, the number of Members as-
signed to a reconsideration panel may
be increased in successive increments
of three.

(c) Members included in the reconsider-
ation panel. The reconsideration panel
may not include any Member who par-
ticipated in the decision that is being
reconsidered. Additional Members will
be assigned in accordance with para-
graph (b) of this section.

(Authority: 38 U.S.C. 7102, 7103)

[61 FR 20449, May 7, 1996]

§ 19.12 Disqualification of Members.

(a) General. A Member of the Board
will disqualify himself or herself in a
hearing or decision on an appeal if that
appeal involves a determination in
which he or she participated or had su-
pervisory responsibility in the agency
of original jurisdiction prior to his or
her appointment as a Member of the
Board, or where there are other cir-
cumstances which might give the im-
pression of bias either for or against
the appellant.

(Authority: 38 U.S.C. 7102, 7104)

(b) Appeal on same issue subsequent to
decision on administrative appeal. Any
Member of the Board who made the de-
cision on an administrative appeal will
disqualify himself or herself from act-
ing on a subsequent appeal by the
claimant on the same issue.

(Authority: 38 U.S.C. 7102, 7104, 7106)

(c) Disqualification of Members by the
Chairman. The Chairman of the Board,
on his or her own motion, may dis-
qualify a Member from acting in an ap-
peal on the grounds set forth in para-
graphs (a) and (b) of this section and in
those cases where a Member is unable
or unwilling to act.

(Authority: 38 U.S.C. 7102, 7104, 7106)

[57 FR 4104, Feb. 3, 1992, as amended at 61 FR
20449, May 7, 1996]
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