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said authorized officer may, if all else
be regular, approve the bond.

(e) The coal and other mineral depos-
its in the lands entered or patented
under the Act of December 29, 1916, will
become subject to existing laws, as to
purchase or lease, at any time after al-
lowance of the homestead entry unless
the lands or the coal or other mineral
deposits are, at the time of said allow-
ance, withdrawn or reserved from dis-
position.

[35 FR 9743, June 13, 1970, as amended at 41
FR 29122, July 15, 1976]

§ 3814.2 Mineral reservation in patent;
conditions to be noted on mineral
applications.

(a) There will be incorporated in pat-
ents issued on homestead entries under
this Act the following:

Excepting and reserving, however, to the
United States all the coal and other minerals
in the lands so entered and patented, and to
it, or persons authorized by it, the right to
prospect for, mine, and remove all the coal
and other minerals from the same upon com-
pliance with the conditions, and subject to
the provisions and limitations, of the Act of
December 29, 1916 (39 Stat. 862).

(b) Mineral applications for the re-
served deposits disposable under the
Act must bear on the face of the same,
before being signed by the declarant or
applicant and presented to the author-
ized officer the following notation:

Patents shall contain appropriate nota-
tions declaring same subject to the provi-
sions of the Act of December 29, 1916 (39 Stat.
862), with reference to disposition, occu-
pancy, and use of the land as permitted to an
entryman under said Act.

[35 FR 9743, June 13, 1970]

Subpart 3815—Mineral Locations
in Stock Driveway Withdrawals

SOURCE: 35 FR 9744, June 13, 1970, unless
otherwise noted.

§ 3815.1 Mineral locations.
Under authority of the provisions of

the Act of January 29, 1929 (45 Stat.
1144; 43 U.S.C. 300), the rules, regula-
tions, and restrictions in this section
are prescribed for prospecting for min-
erals of the kinds subject to the United
States mining laws, and the locating of

mining claims upon discovery of such
minerals in lands within stock drive-
way withdrawals made before or after
May 4, 1929.

§ 3815.2 Prospecting and mining.

All prospecting and mining oper-
ations shall be conducted in such man-
ner as to cause no interference with
the use of the surface of the land for
stock driveway purposes, except such
as may actually be necessary.

§ 3815.3 Surface limitation.

While a mining location will be made
in accordance with the usual procedure
for locating mining claims, and will de-
scribe a tract of land, having due re-
gard to the limitations of area fixed by
the mining laws, the locator will be
limited under his location to the right
to the minerals discovered in the land
and to mine and remove the same, and
to occupy so much of the surface of the
claim as may be required for all pur-
poses reasonably incident to the min-
ing and removal of the minerals.

§ 3815.4 Protection of stock.

All excavations and other mining
work and improvements made in
prospecting and mining operations
shall be fenced or otherwise protected
to prevent the same from being a men-
ace to stock on the land.

§ 3815.5 Access to stock watering
places.

No watering places shall be inclosed,
nor proper and lawful access of stock
thereto prevented, nor the watering of
stock thereat interfered with.

§ 3815.6 Locations subject to mining
laws.

Prospecting for minerals and the lo-
cation of mining claims on lands in
such withdrawals shall be subject to
the provisions and conditions of the
mining laws and the regulations there-
under.

§ 3815.7 Mining claims subject to stock
driveway withdrawals.

Mining claims on lands within stock
driveway withdrawals, located prior to
May 4, 1929, and subsequent to the date
of the withdrawal, may be held and
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perfected subject to the provisions and
regulations in this section.

§ 3815.8 Notation required in applica-
tion for patent; conditions required
in patent.

(a) Every application for patent for
any minerals located subject to this
Act must bear on its face, before being
executed by the applicant and pre-
sented for filing, the following nota-
tion:

Subject to the provisions of section 10 of
the Act of December 29, 1916 (39 Stat. 862), as
amended by the Act of January 29, 1929 (45
Stat. 1144).

Like notation will be made by the
manager on the final certificates
issued on such a mineral application.

(b) Patents issued on such applica-
tions will contain the added condition:

That this patent is issued subject to the
provisions of the Act of December 29, 1916 (39
Stat. 862), as amended by the Act of January
29, 1929 (45 Stat. 1144), with reference to the
disposition, occupancy and use of the land as
permitted to an entryman under said Act.

Subpart 3816—Mineral Locations
in Reclamation Withdrawals

SOURCE: 35 FR 9744, June 13, 1970, unless
otherwise noted.

§ 3816.1 Mineral locations.
The Act of April 23, 1932 (47 Stat. 136;

43 U.S.C. 154), authorizes the Secretary
of the Interior in his discretion to open
to location, entry and patent under the
general mining laws with reservation
of rights, ways and easements, public
lands of the United States which are
known or believed to contain valuable
deposits of minerals and which are
withdrawn from development and ac-
quisition because they are included
within the limits of withdrawals made
pursuant to section 3 of the reclama-
tion Act of June 17, 1902 (32 Stat. 388; 43
U.S.C. 416).

§ 3816.2 Application to open lands to
location.

Application to open lands to location
under the Act may be filed by a person,
association or corporation qualified to
locate and purchase claims under the
general mining laws. The application

must be executed in duplicate and filed
in the proper office, must describe the
land the applicant desires to locate, by
legal subdivision if surveyed, or by
metes and bounds if unsurveyed, and
must set out the facts upon which is
based the knowledge or belief that the
lands contain valuable mineral depos-
its, giving such detail as the applicant
may be able to furnish as to the nature
of the formation, kind and character of
the mineral deposits. Each application
shall be accompanied by a $10 non-
refundable service charge.

§ 3816.3 Recommendations of Bureau
of Reclamation to open lands.

When the application is received in
the Bureau of Land Management, if
found satisfactory, the duplicate will
be transmitted to the Bureau of Rec-
lamation with request for report and
recommendation. In case the Bureau of
Reclamation makes an adverse report
on the application, it will be rejected
subject to right of appeal.

§ 3816.4 Recommendations as to res-
ervations and contract form.

If in the opinion of the Bureau of
Reclamation the lands may be opened
under the Act without prejudice to the
rights of the United States, the report
will recommend the reservation of such
ways, rights and easements considered
necessary or appropriate, and/or the
form of contract to be executed by the
intending locator or entryman as a
condition precedent to the vesting of
any rights in him, which may be nec-
essary for the protection of the irriga-
tion interests.

PART 3820—AREAS SUBJECT TO
SPECIAL MINING LAWS

Subpart 3821—O and C Lands

Sec.
3821.0–3 Authority.
3821.1 General provisions.
3821.2 Requirements for filing notices of lo-

cations of claims; descriptions.
3821.3 Requirement for filing statements of

assessment work.
3821.4 Restriction on use of timber; applica-

tion for such use.
3821.5 Application for final certificates and

patents.
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