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(d) Argument. The Director may, upon
request of a party or sua sponte, assign
a time and place for oral argument.

§672.23 Final order on appeal.

(a) Contents of the final order. When
an appeal has been taken or the Direc-
tor issues a notice of intent to conduct
review sua sponte, the Director shall
issue a final order as soon as prac-
ticable after the filing of all appellate
briefs or oral argument. The Director
shall adopt, modify or set aside the
findings and conclusions contained in
the decision or order being reviewed
and shall set forth in the final order
the reasons for his actions. The Direc-
tor may, in his discretion, increase or
decrease the assessed penalty from the
amount recommended in the decision
or order being reviewed, except that if
the order being reviewed is a default
order, the Director may not increase
the amount of the penalty.

(b) Payment of a civil penalty. The re-
spondent shall pay the full amount of
the civil penalty assessed in the final
order within sixty (60) days after re-
ceipt of the final order unless other-
wise agreed by the parties. Payment
shall be made by forwarding to the
Hearing Clerk a cashier’s check or cer-
tified check in the amount of the pen-
alty assessed in the final order, payable
to the Treasurer, United States of
America.

(c) Money due and owing the United
States by virtue of an unappealed final
decision or settlement order may be
collected by referral to the Department
of Justice for appropriate civil action
against respondent.

§672.24 Maximum civil monetary pen-
alties for unintentional and inten-
tional violations.

(a) For violations occurring before
August 1, 1998, the maximum civil pen-
alty that may be assessed under
§§672.20(b) and 672.23(a) is set by the
statute at $5,000 for unintentional vio-
lations and $10,000 for intentional vio-
lations.

(b) For violations occurring between
August 1, 1998 and July 31, 1999, the
maximum civil penalty is adjusted
under authority of the Federal Civil
Penalties Inflation Adjustment Act of
1990 (28 U.S.C. 2461 note) as amended by

§673.2

the Debt Collection Improvement Act
of 1996 (Pub. L. 104-134) to $5,500 for un-
intentional violations and $11,000 for
intentional violations.

(c) For violations occurring after
July 31, 1999, the maximum civil pen-
alty is adjusted under authority of the
Federal Civil Penalties Inflation Ad-
justment Act of 1990 (28 U.S.C. 2461
note) as amended by the Debt Collec-
tion Improvement Act of 1996 (Pub. L.
104-134) to $12,000 for unintentional vio-
lations and $25,000 for intentional vio-
lations.

[63 FR 32762, June 16, 1998]
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§673.1 Purpose of regulations.

The purpose of the regulations in this
part is to implement the Antarctic
Conservation Act of 1978, Public Law
95-541, as amended by the Antarctic
Science, Tourism and Conservation Act
of 1996, Public Law 104227, and Article
15 of the Protocol on Environmental
Protection to the Antarctic Treaty
done at Madrid on October 4, 1991. Spe-
cifically, this part requires that all
non-governmental expeditions, for
which advance notice by the United
States is required under the Antarctic
Treaty, who use non-flagged vessels en-
sure that the vessel owner or operator
has an appropriate emergency response
plan. This part is also designed to en-
sure that expedition members are in-
formed of their environmental protec-
tion obligations under the Antarctic
Conservation Act.

(Approved by the Office of Management and
Budget under control number 3145-0180).

§673.2 Scope.

The requirements in this part apply
to non-governmental expeditions to or
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§673.3

within Antarctica for which the United
States is required to give advance no-
tice under Paragraph (5) of Article VII
of the Antarctic Treaty.

§673.3 Definitions.

In this part:

Antarctica means the area south of 60
degrees south latitude.

Ezxpedition means an activity under-
taken by one or more non-govern-
mental persons organized within or
proceeding from the United States to
or within Antarctica for which advance
notification is required under Para-
graph 5 of Article VII of the Antarctic
Treaty.

Person has the meaning given that
term in section 1 of title 1, United
States Code, and includes any person
subject to the jurisdiction of the
United States except that the term
does not include any department, agen-
cy, or other instrumentality of the
Federal Government.

§673.4 Environmental protection in-
formation.

(a) Any person who organizes a non-
governmental expedition to Antarctica
and who does business in the United
States shall notify expedition members
of the environmental protection obli-
gations of the Antarctic Conservation
Act.

(b) The National Science Founda-
tion’s Office of Polar Programs may
prepare for publication and distribu-
tion explanation of the prohibited acts
set forth in the Antarctic Conservation
Act, as well as other appropriate edu-
cational material for tour operators,
their clients, and employees. Such ma-
terial provided to tour operators for
distribution to their passengers and
crew shall be disseminated prior to or
during travel to the Antarctic.

§673.5 Emergency response plan.

Any person organizing a non-govern-
mental expedition to or within Antarc-
tica who is transporting passengers
aboard a non-U.S. flagged vessel shall
ensure that:

(a) The vessel owner’s or operator’s
shipboard o0il pollution emergency
plan, prepared and maintained accord-
ing to Regulation 26 of Annex I of the
International Convention for the Pre-

45 CFR Ch. VI (10-1-01 Edition)

vention of Pollution from Ships, 1973,
as modified by the Protocol of 1978 re-
lating thereto (MARPOL 73/78), has
provisions for prompt and effective re-
sponse action to such emergencies as
might arise in the performance of the
vessel’s activities in Antarctica. Any
emergency response plan which satis-
fies the requirements contained in 33
CFR 151.26 of the U.S. Coast Guard reg-
ulations will also satisfy the require-
ments of this paragraph. If the vessel
owner or operator does not have a ship-
board oil pollution emergency plan, a
separate plan for prompt and effective
response action is required.

(b) The vessel owner or operator
agrees to take all reasonable measures
to implement the plan for a prompt
and effective response action in the
event of an emergency, taking into ac-
count considerations of risk to human
life and safety.
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§675.1 Purpose and authority.

(a) This part sets forth the proce-
dures for medical screening to deter-
mine whether candidates for participa-
tion in the United States Antarctic
Program (USAP) are physically quali-
fied and psychologically adapted for as-
signment or travel to Antarctica. Med-
ical screening examinations are nec-
essary to determine the presence of
any physical or psychological condi-
tions that would threaten the health or
safety of the candidate or other USAP
participants or that could not be effec-
tively treated by the limited medical
care capabilities in Antarctica.

(b) Presidential Memorandum No.
6646 (February b5, 1982) (available from
the National Science Foundation, Of-
fice of Polar Programs, room 755, 4201
Wilson Blvd., Arlington, VA 22230) sets
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