
362

47 CFR Ch. I (10–1–01 Edition)§ 26.3

(a) Part 0. This part describes the
Commission’s organization and delega-
tions of authority. Part 0 of this chap-
ter also lists available Commission
publications, standards and procedures
for access to Commission records, and
location of Commission Field Offices.

(b) Part 1. This part includes rules of
practice and procedure for license ap-
plications, adjudicatory proceedings,
procedures for reconsideration and re-
view of the Commission’s actions; pro-
visions concerning violation notices
and forfeiture proceedings; and the en-
vironmental requirements that, if ap-
plicable, must be complied with prior
to the initiation of construction. Sub-
part F includes the rules for the Wire-
less Telecommunications Services and
the procedures for filing electronically
via the ULS.

(c) Part 2. This part contains the
Table of Frequency Allocations and
special requirements in international
regulations, recommendations, agree-
ments, treaties. This part also contains
standards and procedures concerning
the marketing and importation of
radio frequency devices, and for obtain-
ing equipment authorization.

(d) Part 5. This part contains rules
prescribing the manner in which parts
of the radio frequency spectrum may
be made available for experimentation.

(e) Part 17. This part contains re-
quirements for construction, marking
and lighting of antenna towers.

(f) Part 68. This part contains tech-
nical standards for connection of ter-
minal equipment to the telephone net-
work.

[60 FR 40719, Aug. 9, 1995, as amended at 63
FR 68953, Dec. 14, 1998]

§ 26.3 Permissible communications.
GWCS licensees may provide any

fixed or mobile communications serv-
ice on their assigned spectrum. Broad-
casting services, Radiolocation serv-
ices and satellite services as defined in
§ 2.1 of this chapter are prohibited.

§ 26.4 Terms and definitions.
Affiliate. See § 1.2110(b)(4) of this chap-

ter.
Assigned frequency. The center of the

frequency band assigned to a station.
Authorized bandwidth. The maximum

width of the band of frequencies per-

mitted to be used by a station. This is
normally considered to be the nec-
essary or occupied bandwidth, which-
ever is greater.

Average terrain. The average ele-
vation of terrain between 3 and 16 kilo-
meters from the antenna site.

Controlling interest. (a) For purposes
of this section, controlling interest in-
cludes individuals or entities with both
De jure and De facto control of the ap-
plicant. De jure control is greater than
50 percent of the voting stock of a cor-
poration, or in the case of a partner-
ship, the general partner. De facto con-
trol is determined on a case-by-case
basis. An entity must disclose its eq-
uity interest and demonstrate at least
the following indicia of control to es-
tablish that it retains De facto control
of the applicant:

(1) The entity constitutes or appoints
more than 50 percent of the board of di-
rectors or management committee;

(2) The entity has authority to ap-
point, promote, demote, and fire senior
executives that control the day-to-day
activities of the licensee; and

(3) The entity plays an integral role
in management decisions.

(b) Calculation of certain interests.
(1) Ownership interests shall be cal-

culated on a fully diluted basis; all
agreements such as warrants, stock op-
tions and convertible debentures will
generally be treated as if the rights
thereunder already have been fully ex-
ercised.

(2) Partnership and other ownership
interests and any stock interest eq-
uity, or outstanding stock, or out-
standing voting stock shall be attrib-
uted as specified below.

(3) Stock interests held in trust shall
be attributed to any person who holds
or shares the power to vote such stock,
to any person who has the sole power
to sell such stock, and, to any person
who has the right to revoke the trust
at will or to replace the trustee at will.
If the trustee has a familial, personal,
or extra-trust business relationship to
the grantor or the beneficiary, the
grantor or beneficiary, as appropriate,
will be attributed with the stock inter-
ests held in trust.

(4) Non-voting stock shall be attrib-
uted as an interest in the issuing enti-
ty.
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