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SUBCHAPTER B—COMPETITION AND ACQUISITION
PLANNING

PART 505—PUBLICIZING
CONTRACT ACTIONS

Subpart 501.1—Dissemination of
Information

Sec.
505.101 Methods of disseminating informa-

tion.

Subpart 505.2—Synopses of Proposed
Contract Actions

505.202 Exceptions.
505.203 Publicizing and response time.
505.270 Synopsis of amendments to solicita-

tions.

Subpart 505.5—Paid Advertisements

505.502 Authority.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 64 FR 37206, July 9, 1999, unless
otherwise noted.

Subpart 505.1—Dissemination of
Information

505.101 Methods of disseminating in-
formation.

(a) In Regions with a Business Serv-
ice Center (BSC), you may post the no-
tice required by FAR 5.101(a)(2) at the
BSC.

(b) Use GSA’s Electronic Posting
System (EPS) to issue each synopsis
required by FAR part 5 or GSAR part
505. When synopsizing a solicitation,
include the appropriate notice(s) re-
quired by 504.570(c) and (d).

(c) For acquisitions involving real
property:

If the acquisition is not exempt under FAR 5.202 or GSAR 505.202, and— Then you must publicize the proposed
acquisition—

(1) The acquisition is for real property appraisal services estimated to cost $25,000
or more.

(1) Either:
(i) In local newspapers.
(ii) In the Commerce Business Daily
through the EPS.

(2) The acquisition is for leasehold interests in real property estimated to exceed
10,000 square feet (except lease construction on a preselected site).

(2) Either:
(i) In local newspapers.
(ii) In the Commerce Business Daily
through the EPS.

(3) The acquisition is for a leasehold interest in a building to be constructed on a
preselected site.

(3) In the Commerce Business Daily
through the EPS.

(d) You may publicize proposed leases
of 10,000 square feet or less in local
newspapers if it will serve to promote
competition.

Subpart 505.2—Synopses of
Proposed Contract Actions

505.202 Exceptions.

The Administrator has determined
under section 18(c)(3) of the Office of
Federal Procurement Policy Act, as
amended (41 U.S.C. 416(c)(3)) and Sec-
tion 8(g)(3) of the Small Business Act,
as amended (15 U.S.C. 644(g)(3)) that:

(a) Synopsizing in the CBD is not al-
ways appropriate for acquisitions of
leasehold interests in real property (ex-
cept lease construction on a designated
site) or real property appraisal serv-

ices.Your may publicize such contract
actions following the procedures in
505.101 and 505.203.

(b) It is not appropriate or reasonable
to publish an advance notice of any of
the following:

(1) Acquisitions of works of art, in-
cluding the design, execution and in-
stallation of the artwork, under the
Art-in-Architecture Program.

(2) Supplemental agreements to
leases of real property involving any of
the following:

(i) Expansion requests within the
scope of a lease (see 570.403).

(ii) Lease extensions under the condi-
tions defined in 570.405.

(iii) Building alterations within the
scope of a lease (see 570.5).
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505.203 Publicizing and response time.

(a) If you publicize in local news-
papers under 505.101(c), ensure that the
notice appears in local newspapers at
least 3 calendar days before issuance of
the solicitation. Except as provided in
paragraph (B) of this section, allow at
least these minimum response times:

(1) For leasehold interests in real
property, 20 calendar days between so-
licitation issuance and the date estab-
lished for receipt of initial offers.

(2) For real property appraisal serv-
ices valued at less than either the
Trade Agreements Act (TAA) threshold
or the North American Free Trade
Agreement (NAFTA) threshold, 10 cal-
endar days between solicitation
issuance and the date established for
receipt of initial offers. The lower of
the two thresholds governs.

(3) For real property appraisal serv-
ices valued at or over the TAA thresh-
old or the NAFTA threshold, 40 cal-
endar days from when the notice ap-
pears to receipt of initial offers. If the
acquisition falls in a general category
identified in an annual forecast, the pe-
riod may be reduced to as few as 10
days. The lower of the two thresholds
governs.

(b) The following exceptions to the
publicizing and response times in para-
graph (a) of this section apply only to
proposed acquisitions of leasehold in-
terests in real property:

(1) For a proposed acquisition con-
ducted using simplified lease acquisi-
tion procedures (see 570.2), consider the
individual acquisition and establish a
reasonable response time.

(2) In cases of urgency, provide as
much time as possible and document
the file.

505.270 Synopsis of amendments to so-
licitations.

Synopsize in the CBD any solicita-
tion amendment when the amendment
either:

(a) Increases the anticipated value of
the proposed acquisition above the dol-
lar threshold requiring synopsis.

(b) Alters the scope of the proposed
acquisition so that increased interest
of contractors can be reasonably an-
ticipated.

Subpart 505.5—Paid
Advertisements

505.502 Authority.
(a) Newspapers. The HCA, or designee,

must approve publication of paid news-
paper advertisements. Approval is not
required if FAR 5.101 or 505.101 requires
publication. Document the contract
file with the regulatory citation or
written approval to support the use of
paid newspaper advertisements.

(b) Other media. Advance approval is
not required to advertise in other
media.

PART 509—CONTRACTOR
QUALIFICATIONS

Subpart 509.1—Responsible Prospective
Contractors

Sec.
509.105 Procedures.
509.105–1 Obtaining information.
509.105–2 Determinations and documenta-

tion.
509.106 Preaward surveys.
509.106–2 Requests for preaward surveys.

Subpart 509.2—Qualifications
Requirements

509.206 Acquisitions subject to qualification
requirements.

509.206–2 Contract clause.

Subpart 509.3—First Article Testing and
Approval

509.306 Solicitation requirements.
509.308 Contract clauses.
509.308–1 Testing performed by the con-

tractor.
509.308–2 Testing performed by the Govern-

ment.

Subpart 509.4—Debarment, Suspension,
and Ineligibility

509.401 Applicability.
509.403 Definitions.
509.405 Effect of listing.
509.405–1 Continuation of current contracts.
509.405–2 Restrictions on subcontracting.
509.406 Debarment.
509.406–1 General.
509.406–3 Procedures.
509.407 Suspension.
509.407–1 General.
509.407–3 Procedures.

AUTHORITY: 40 U.S.C. 486(c).
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SOURCE: 64 FR 37207, July 9, 1999, unless
otherwise noted.

Subpart 509.1—Responsible
Prospective Contractors

509.105 Procedures.

509.105–1 Obtaining information.

(a) From a prospective contractor. In
making a determination of responsi-
bility, you may use the GSA Form 527,
Contractor’s Qualification and Finan-
cial Information, to obtain information
regarding financial capability from a
prospective contractor.

(b) From Government personnel. Solicit
and consider information from all ap-
propriate activities, including legal
counsel, quality control, contract man-
agement, credit and finance, and the
auditor before determining that an of-
feror is responsible. ‘‘Auditor’’ is ei-
ther:

(1) The Assistant Inspector General
for Auditing (Central Office only).

(2) The Regional Inspector General
for Auditing.

(3) Chief, Credit and Finance Section,
the Heartland Region (for an evalua-
tion of a prospective contractor’s fi-
nancial competence and credit).

509.105–2 Determinations and docu-
mentation.

(a) Provide written notification to a
prospective contractor you determine
not responsible. Include the basis for
the determination. Notification pro-
vides the prospective contractor with
the opportunity to correct any problem
for future solicitation.

(b) Due to the potential for de facto
debarment, avoid making repeated de-
terminations of nonresponsiblity based
on the same past performance informa-
tion.

(c) To provide for timely consider-
ation of the need to institute action to
debar a contractor, submit a copy of
each nonresponsibility determination,
other than those based on capacity or
financial capability, to the debarring
official.

509.106 Preaward surveys.

509.106–2 Requests for preaward sur-
veys.

Federal Supply Service (FSS). Con-
tracting activities in FSS may use
GSA Form 353, Performance Evalua-
tion & Facilities Report, in lieu of SF
1403 through 1406. Complete Section I
in accordance with instructions in
553.370–353–I.

Subpart 509.2—Qualifications
Requirements

509.206 Acquisitions subject to quali-
fication requirements.

509.206–2 Contract clause.

Insert 552.209–70, Product Removal
from Qualified Products List, in solici-
tations and contracts containing FAR
52.209–1, Qualification Requirements.

Subpart 509.3—First Article Testing
and Approval

509.306 Solicitation requirements.

(a) The clauses at FAR 52.209–3 and
52.209–4 do not cover all the solicitation
requirements described in FAR 9.306. If
a solicitation contains a testing and
approval requirement, you must ad-
dress the requirements in FAR 9.306
(d), (f), (g), (h), (i), and (j). For FSS, the
clauses prescribed in 509.308 address the
requirement in FAR 9.306(h).

(b) In FSS solicitations that contain
FAR 52.209–3, First Article Approval—
Contractor Testing, or FAR 52.209–4,
First Article Approval—Government
Testing, insert 552.209–71, Waiver of
First Article Testing and Approval Re-
quirement.

509.308 Contract clauses.

509.308–1 Testing performed by the
contractor.

In FSS solicitations and contracts
that will require the contractor to per-
form testing, insert 552.209–72, Supple-
mental Requirements for First Article
Approval—Contractor Testing, and
FAR 52.209–3, Alternate I.
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509.308–2 Testing performed by the
Government.

In FSS solicitations and contracts
that will have the Government respon-
sible for first article testing, insert
552.209.73, Supplemental Requirements
for First Article Approval—Govern-
ment Testing, and FAR 52.209–4, Alter-
nate I.

Subpart 509.4—Debarment,
Suspension, and Ineligibility

509.401 Applicability.
This subpart applies to all the fol-

lowing:
(a) Acquisitions of personal property,

nonpersonal services (including con-
struction), space in buildings, transpor-
tation services (Federal Property Man-
agement Regulations (FPMR) Subpart
101–40.4).

(b) The purchase, sale, and disposal of
real property.

(c) Contracts for disposal of personal
property (FPMR Subpart 101–45.6).

(d) Covered transactions as defined at
General Services Property Manage-
ment Regulations (GSPMR) 105–
68.110(a).

509.403 Definitions.
Fact-finding official, means the Chair-

man of the Debarment and Suspension
Board within the GSA Board of Con-
tract Appeals or a designee.

Notice means a letter sent by cer-
tified mail, return receipt requested, to
the last known address of a party, its
counsel, or agent for service of process.
In the case of a business, such notice
may be sent to any partner, principal
officer, director, owner or co-owner, or
joint venturer. If no return receipt is
received within 10 calendar days of
mailing, receipt will then be presumed.

509.405 Effect of listing.

509.405–1 Continuation of current con-
tracts.

(a) Consider terminating a current
contract under any of the following cir-
cumstances:

(1) Any of the circumstances giving
rise to the debarment or suspension
also constitute a default in the con-
tractor’s performance of the contract.

(2) The contractor presents a signifi-
cant risk to the Government in com-
pleting the contract.

(3) The conduct that provides the
cause of the suspension, proposed de-
barment, or debarment involved a GSA
contract.

(b) Determine which of the following
is in the Government’s best interest:

(1) Terminate the contract for either
convenience or cause.

(2) Cancel under appropriate contract
clauses (e.g., 552.238–73, Cancellation).

(3) Use other available alternatives
under:

(i) FAR 3.2 and 503.2.
(ii) FAR 3.7 and 503.7.
(c) Before making a decision, consult

with legal counsel and consider these
factors:

(1) Seriousness of the cause for debar-
ment or suspension.

(2) Extent of contract performance.
(3) Potential costs of termination and

reprocurement.
(4) Need for or urgency of the require-

ment, contract coverage, and the im-
pact of delay for reprocurement.

(5) Availability of other safeguards to
protect the Government’s interest
until completion of the contract.

(6) Availability of alternate competi-
tive sources to meet the requirement
(e.g., other multiple award contracts,
readily available commercial items,
etc.).

(d) The debarring official is the des-
ignee under FAR 9.405–1(c).

509.405–2 Restrictions on subcon-
tracting.

The debarring official is the designee
under FAR 9.405–2(a).

509.406 Debarment.

509.406–1 General.
The debarring official is the designee

under FAR 9.406–1(c).

509.406–3 Procedures.
(a) Investigation and referral.
(1) Refer to the debarring official

matters involving serious contract im-
proprieties or performance deficiencies.
Performance deficiencies that continue
over a period of time or apply to more
than one contract may warrant debar-
ment consideration.
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(2) Refer possible criminal or fraudu-
lent activities to the Office of the In-
spector General (OIG). See 5 CFR
6701.107, Reporting Waste, Fraud,
Abuse, and Corruption. If, after inves-
tigation, the OIG believes a cause for
debarment exists, it will refer the mat-
ter to the debarring official for consid-
eration of debarment action.

(b) Reports. Include in referrals to the
debarring official a report that con-
tains at least the following:

(1) The recommendation and sup-
porting rationale.

(2) A list of parties to be considered
for possible debarment, including the
contractor, principals, and affiliates.
Include last known home and business
addresses, zip codes, and DUNS Num-
ber.

(3) A statement of facts.
(4) Copies of documentary evidence

and a list of witnesses. Include address-
es and telephone numbers. Determine
their availability to appear at a fact-
finding proceeding and identify the
subject matter of their testimony.

(5) GSA’s acquisition history with
the contractor. Include recent experi-
ence, copies of the pertinent contracts,
and an explanation of impact debar-
ment would have on GSA programs.
OIG referrals do not require this expla-
nation; the debarring official will ob-
tain the information directly from the
contracting activity(s).

(6) A list of any known active or po-
tential criminal investigations, crimi-
nal or civil proceedings, or administra-
tive claims before the Board of Con-
tract Appeals.

(7) A statement regarding the impact
of the debarment action on GSA pro-
grams. This statement is not required
for referrals by the Inspector General;
the debarring official will obtain a
statement directly from the con-
tracting activity(s).

(c) Review. The debarring official will
review the report, and after coordi-
nating with assigned legal counsel, ei-
ther:

(1) Initiate debarment action.
(2) Decline debarment action.
(3) Request additional information.
(4) Refer the matter to the OIG for

further investigation and development
of a case file.

(d) Decisionmaking process.

(1) The debarring official will pro-
vide:

(i) Notice of declinations, proposed
debarments, and decisions to the refer-
ring activity.

(ii) Notice of proposed debarment to
each party being considered for debar-
ment.

(iii) Decision notices to each party
after considering information in the
administrative record and information
and argument submitted by the af-
fected party or parties.

(2) A party proposed for debarment:
(i) Has 30 calendar days after receipt

of the notice to respond to the debar-
ring official or the debarment becomes
final.

(ii) May request and receive a copy of
the administrative record that was the
basis for the proposed debarment. If in-
formation is withheld, the party will be
notified and provided the reason.

(iii) May request the opportunity to
present information and argument in
person to the debarring official. The
debarring official will schedule an oral
presentation within 20 calendar days of
receipt of the request, unless a longer
period of time is requested by the
party. An oral presentation is informal
and a transcript usually is not made.
The party may supplement the oral
presentation with written information
and arguments.

(iv) May identify to the debarring of-
ficial material facts in dispute and the
bases. For an action other than one
based on a conviction of civil judg-
ment, a party may request review and
a written finding by a fact-finding offi-
cial.

(3) The debarring official will deter-
mine whether there is a genuine dis-
pute of material fact. If so, the debar-
ring official refers the matter to a fact-
finding official, who will take the fol-
lowing action as appropriate:

(i) Schedule a hearing within 20 cal-
endar days after receipt of a request to
resolve disputed facts.

(ii) Grant extensions for good cause.
(iii) Provide notice of scheduled hear-

ing.
(iv) Conduct hearings under rules

consistent with FAR 9.406–3(b)(2).
(v) Resolve facts in dispute and pro-

vide the debarring official with written
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findings of fact based on a preponder-
ance of the evidence. The fact-finding
official provides the written findings of
fact (together with a transcription of
the proceeding, unless waived) within
20 calendar days after the hearing
record closes.

509.407 Suspension.

509.407–1 General.
The suspending official is the des-

ignee under FAR 9.407–1(d).

509.407–3 Procedures.
(a) General. The procedures in 509.406–

3 apply to suspension actions except as
noted in paragraph (b) of this section.

(b) Fact-finding.
(1) Fact-finding will not be conducted

in an action:
(i) Based on an indictment.
(ii) When the suspending official

finds no genuine dispute of material
facts.

(2) If the action is not based on an in-
dictment, the suspending official must
coordinate with the Department of
Justice or state prosecutorial author-
ity through OIG. Based on the advice
received, the suspending official will
determine if fact-finding would impair
substantial interests of the Federal or
state Government. In an action not
based on an indictment, a suspended
party may:

(i) Identify to the suspending official
material facts in dispute and the bases.

(ii) Request review and a written
finding by a fact-finding official to re-
solve genuine disputes of material fact.
For procedures involving a genuine dis-
pute of material fact, see 509.406–3(d)(3).

PART 511—DESCRIBING AGENCY
NEEDS

Subpart 511.1—Selecting and Developing
Requirements Documents

Sec.
511.104 Use of brand name or equal purchase

descriptions.
511.104–70 Solicitation provisions.

Subpart 511.2—Using and Maintaining
Requirements Documents

511.204 Solicitation provisions and contract
clauses.

Subpart 511.4—Delivery or Performance
Schedules

511.404 Contract clauses.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 64 FR 37209, July 9, 1999, unless
otherwise noted.

Subpart 511.1—Selecting and De-
veloping Requirements Docu-
ments

511.104 Use of brand name or equal
purchase descriptions.

511.104–70 Solicitation provisions.
(a) Include the following imme-

diately after each brand name or equal
item description, with instructions for
the offeror to complete the informa-
tion:

Offering on:
Manufacturer’s Name llllllllllll

Brand llllllllllllllllllll

Model or Part No. llllllllllllll

(b) If the solicitation does not require
samples for ‘‘or equal’’ offers, include
the following notice in the list of brand
name or equal items or component
parts:

NOTICE

If you offer other than brand name items
identified in this solicitation, you must pro-
vide adequate information for GSA to deter-
mine the quality of the product(s) offered.

(c) If you use brand name or equal
purchase descriptions for some compo-
nent parts of an end item, you may
limit the application of the provision
at FAR 52.211–6 to the specified compo-
nents

[64 FR 37209, July 9, 1999. Redesignated and
amended at 65 FR 41378, July 5, 2000]

Subpart 511.2—Using and Main-
taining Requirements Docu-
ments

511.204 Solicitation provisions and
contract clauses.

(a) Construction services. Insert the
clause at 552.211–71, Standard Ref-
erences, in solicitations and contracts
for construction services when you ex-
pect the contract amount to exceed the
simplified acquisition threshold, and
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the solicitation meets either of the fol-
lowing conditions:

(1) The solicitation cites documents
or publications not furnished with the
solicitation.

(2) The solicitation incorporates doc-
uments or publications by reference.

(b) Federal specifications. Insert the
clause at 552.211–72, Reference to Speci-
fications in Drawings, in solicitations
and contracts citing Federal specifica-
tions which contain drawings.

(c) Supply contracts that exceed the
simplified acquisition threshold. (1) In-
clude the clause at 552.211–73, Marking,
in solicitations and contracts for sup-
plies when deliveries may be made to
both civilian and military activities
and the contract amount is expected to
exceed the simplified acquisition
threshold.

(2) Include the clause at 552.211–74,
Charges for Marking, in solicitations
and contracts that include the clause
at 552.211–73 or a similar clause.

(3) Include the clause at 552.211–75,
Preservation, Packaging and Packing,
in solicitations and contracts for sup-
plies expected to exceed the simplified
acquisition threshold. You may also in-
clude the clause in contracts estimated
to be at or below the simplified acqui-
sition threshold when appropriate.

(4) Insert a clause substantially the
same as the clause at 552.211–76,
Charges for Packaging and Packing, in
solicitations and contracts for supplies
to be delivered to GSA distribution
centers.

(d) Supply contracts. Include the
clause at 552.211–77, Packing List, in
solicitations and contracts for supplies,
including purchases over the micropur-
chase threshold.

Subpart 511.4—Delivery or
Performance Schedules

511.404 Contract clauses.
(a) Supply contracts.—(1) Single award

schedules. Insert 552.211–8, Time of De-
livery, in solicitations and contracts
instead of the clause at FAR 52.211–8. If
you need to show different delivery
times for different items or groups of
items, use Alternate I.

(2) Multiple award schedules. Insert
552.211–78, Commercial Delivery Sched-

ule (Multiple Award Schedule), in so-
licitations issued and contracts award-
ed under the multiple award schedule
program.

(3) Shelf-life items. Use the following
clauses in solicitations and contracts
that require delivery of shelf-life items
within a specified number of months
from the date of manufacture or pro-
duction (see 101–27.206–2 of the Federal
Property Management Regulation):

(i) Insert 552.211–79, Acceptable Age
of Supplies, if the required shelf-life pe-
riod is 12 months or less, and lengthy
acceptance testing may be involved.
For items having a limited shelf-life,
substitute Alternate I when required
by the director of the commodity cen-
ter concerned.

(ii) Insert 552.211–80, Age on Delivery,
if the required shelf-life period is more
than 12 months, or when source inspec-
tion can be performed within a short
time period.

(4) Stock replenishment contracts. In-
sert 552.211–81, Time of Shipment, in
solicitations and stock replenishment
contracts that do not include the
Availability for Inspection, Testing
and Shipment/Delivery clause at
552.211–83 and require shipment within
45 calendar days after receipt of the
order. If shipment is required in more
than 45 days, use Alternate I.

(5) Notice of shipment. Include 552.211–
82, Notice of Shipment, in solicitation
and contracts for supplies when you
need to have a notice of shipment from
the contractor.

(6) Indeterminate testing time. Insert
552.211–83, Availability for Inspection,
Testing and Shipment/Delivery, in so-
licitations and contracts that provide
for source inspection by Government
personnel and that require lengthy
testing for which time frames cannot
be determined in advance. If the con-
tract is for stock items, use Alternate
I.

(b) Construction contracts. Insert the
clause at 552.211–84, Non-Compliance
with Contract Requirements, in solici-
tations and contracts for construction
when you expect the contract amount
to exceed the simplified acquisition
threshold.
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PART 512—ACQUISITION OF
COMMERCIAL ITEMS

AUTHORITY: 40 U.S.C. 486(c).

Subpart 512.3—Solicitation Provi-
sions and Contract Clauses
for the Acquisition of Com-
mercial Items

512.301 Solicitation provisions and
contract clauses for the acquisition
of commercial items.

(a) Solicitation provisions and clauses.
Insert these provisions or clauses in so-
licitations or solicitations and con-
tracts, respectively, in accordance with
the instructions provided:

(1) 552.212–70, Preparation of Offer
(Multiple Award Schedule), in solicita-
tions and contracts issued under the
multiple award schedule program.

(2) 552.213–71, Contract Terms and
Conditions Applicable to GSA Acquisi-
tion of Commercial Items, when listed
clauses apply. The clause provides for
incorporation by reference of terms
and conditions which are, to the max-
imum extent practicable, consistent
with customary commercial practice.
If necessary, tailor this clause.

(3) 552.212–72, Contract Terms and
Conditions Required to Implement
Statutes or Executive Orders Applica-
ble to GSA Acquisitions of Commercial
Items, when listed clauses apply. The
clause provides for the incorporation

by reference of terms and conditions
required to implement provisions of
law or executive orders that apply to
commercial item acquisitions.

(4) 552.213–73, Evaluation-Commercial
Items (Multiple Award Schedule), in
multiple award schedule solicitations.
Use this provision instead of FAR
52.212–2.

(b) Use of required provisions and
clauses. Use only those provisions and
clauses prescribed in this part. Unless
the use of a provision or clause pre-
scribed elsewhere in the GSAR is con-
sistent with customary commercial
practice for the item being acquired,
disregard contrary instructions. Provi-
sions and clauses prescribed in this
part will be revised to reflect the appli-
cability of new statutes and executive
orders.

(c) Discretionary use of GSAR provi-
sions and clauses. Consistent with the
limitations contained in FAR 12.302(c),
include in solicitations and contracts
by addendum other GSAR provisions
and clauses.

(d) Use of additional provisions and
clauses. The Senior Procurement Exec-
utive must approve the use of a provi-
sion or clause that is either not:

(1) Prescribed in the FAR or GSAR
for use in contracts for commercial
items.

(2) Consistent with customary com-
mercial practice.

[64 FR 37210, July 9, 1999, as amended at 65
FR 41378, July 5, 2000]
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