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the tenant-owner’s right, title, and in-
terest in the improvement; and

(2) The owner of the real property on
which the improvement is located dis-
claims all interest in the improvement;
and

(3) The payment does not result in
the duplication of any compensation
otherwise authorized by law.

(e) Alternative compensation. Nothing
in this subpart shall be construed to
deprive the tenant-owner of any right
to reject payment under this subpart
and to obtain payment for such prop-
erty interests in accordance with other
applicable law.

[54 FR 8928, Mar. 2, 1989; 54 FR 24712, June 9,
1989, as amended at 64 FR 7132, Feb. 12, 1999]

§ 24.106 Expenses incidental to trans-
fer of title to the Agency.

(a) The owner of the real property
shall be reimbursed for all reasonable
expenses the owner necessarily in-
curred for:

(1) Recording fees, transfer taxes,
documentary stamps, evidence of title,
boundary surveys, legal descriptions of
the real property, and similar expenses
incidental to conveying the real prop-
erty to the Agency. However, the Agen-
cy is not required to pay costs solely
required to perfect the owner’s title to
the real property; and

(2) Penalty costs and other charges
for prepayment of any preexisting re-
corded mortgage entered into in good
faith encumbering the real property;
and

(3) The pro rata portion of any pre-
paid real property taxes which are allo-
cable to the period after the Agency
obtains title to the property or effec-
tive possession of it, whichever is ear-
lier.

(b) Whenever feasible, the Agency
shall pay these costs directly so that
the owner will not have to pay such
costs and then seek reimbursement
from the Agency.

§ 24.107 Certain litigation expenses.

The owner of the real property shall
be reimbursed for any reasonable ex-
penses, including reasonable attorney,
appraisal, and engineering fees, which
the owner actually incurred because of
a condemnation proceeding, if:

(a) The final judgment of the court is
that the Agency cannot acquire the
real property by condemnation; or

(b) The condemnation proceeding is
abandoned by the Agency other than
under an agreed-upon settlement; or

(c) The court having jurisdiction ren-
ders a judgment in favor of the owner
in an inverse condemnation proceeding
or the Agency effects a settlement of
such proceeding.

§ 24.108 Donations.

An owner whose real property is
being acquired may, after being fully
informed by the Agency of the right to
receive just compensation for such
property, donate such property or any
part thereof, any interest therein, or
any compensation paid therefor, to the
Agency as such owner shall determine.
The Agency is responsible for assuring
that an appraisal of the real property
is obtained unless the owner releases
the Agency from such obligation, ex-
cept as provided in § 24.102(c)(2).

Subpart C—General Relocation
Requirements

§ 24.201 Purpose.

This subpart prescribes general re-
quirements governing the provision of
relocation payments and other reloca-
tion assistance in this part.

§ 24.202 Applicability.

These requirements apply to the relo-
cation of any displaced person as de-
fined at § 24.2.

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§ 24.203 Relocation notices.

(a) General information notice. As soon
as feasible, a person scheduled to be
displaced shall be furnished with a gen-
eral written description of the dis-
placing agency’s relocation program
which does at least the following:

(1) Informs the person that he or she
may be displaced for the project and
generally describes the relocation pay-
ment(s) for which the person may be el-
igible, the basic conditions of eligi-
bility, and the procedures for obtaining
the payment(s).
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(2) Informs the person that he or she
will be given reasonable relocation ad-
visory services, including referrals to
replacement properties, help in filing
payment claims, and other necessary
assistance to help the person success-
fully relocate.

(3) Informs the person that he or she
will not be required to move without at
least 90 days’ advance written notice
(see paragraph (c) of this section), and
informs any person to be displaced
from a dwelling that he or she cannot
be required to move permanently un-
less at least one comparable replace-
ment dwelling has been made avail-
able.

(4) Informs the person that any per-
son who is an alien not lawfully
present in the United States is ineli-
gible for relocation advisory services
and relocation payments, unless such
ineligibility would result in excep-
tional and extremely unusual hardship
to a qualifying spouse, parent, or child,
as defined in § 24.208(i).

(5) Describes the person’s right to ap-
peal the Agency’s determination as to
a person’s application for assistance for
which a person may be eligible under
this part.

(b) Notice of relocation eligibility. Eligi-
bility for relocation assistance shall
begin on the date of initiation of nego-
tiations (defined in § 24.2) for the occu-
pied property. When this occurs, the
Agency shall promptly notify all occu-
pants in writing of their eligibility for
applicable relocation assistance.

(c) Ninety-day notice—(1) General. No
lawful occupant shall be required to
move unless he or she has received at
least 90 days advance written notice of
the earliest date by which he or she
may be required to move.

(2) Timing of notice. The displacing
agency may issue the notice 90 days be-
fore it expects the person to be dis-
placed or earlier.

(3) Content of notice. The 90-day no-
tice shall either state a specific date as
the earliest date by which the occupant
may be required to move, or state that
the occupant will receive a further no-
tice indicating, at least 30 days in ad-
vance, the specific date by which he or
she must move. If the 90-day notice is
issued before a comparable replace-
ment dwelling is made available, the

notice must state clearly that the oc-
cupant will not have to move earlier
than 90 days after such a dwelling is
made available. (See § 24.204(a).)

(4) Urgent need. In unusual cir-
cumstances, an occupant may be re-
quired to vacate the property on less
than 90 days advance written notice if
the displacing agency determines that
a 90-day notice is impracticable, such
as when the person’s continued occu-
pancy of the property would constitute
a substantial danger to health or safe-
ty. A copy of the Agency’s determina-
tion shall be included in the applicable
case file.

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§ 24.204 Availability of comparable re-
placement dwelling before displace-
ment.

(a) General. No person to be displaced
shall be required to move from his or
her dwelling unless at least one com-
parable replacement dwelling (defined
at § 24.2) has been made available to the
person. Where possible, three or more
comparable replacement dwellings
shall be made available. A comparable
replacement dwelling will be consid-
ered to have been made available to a
person, if:

(1) The person is informed of its loca-
tion; and

(2) The person has sufficient time to
negotiate and enter into a purchase
agreement or lease for the property;
and

(3) Subject to reasonable safeguards,
the person is assured of receiving the
relocation assistance and acquisition
payment to which the person is enti-
tled in sufficient time to complete the
purchase or lease of the property.

(b) Circumstances permitting waiver.
The Federal agency funding the project
may grant a waiver of the policy in
paragraph (a) of this section in any
case where it is demonstrated that a
person must move because of:

(1) A major disaster as defined in sec-
tion 102(c) of the Disaster Relief Act of
1974 (42 U.S.C. 5121); or

(2) A presidentially declared national
emergency; or

(3) Another emergency which re-
quires immediate vacation of the real
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property, such as when continued occu-
pancy of the displacement dwelling
constitutes a substantial danger to the
health or safety of the occupants or the
public.

(c) Basic conditions of emergency move.
Whenever a person is required to relo-
cate for a temporary period because of
an emergency as described in para-
graph (b) of this section, the Agency
shall:

(1) Take whatever steps are necessary
to assure that the person is tempo-
rarily relocated to a decent, safe, and
sanitary dwelling; and

(2) Pay the actual reasonable out-of-
pocket moving expenses and any rea-
sonable increase in rent and utility
costs incurred in connection with the
temporary relocation; and

(3) Make available to the displaced
person as soon as feasible, at least one
comparable replacement dwelling. (For
purposes of filing a claim and meeting
the eligibility requirements for a relo-
cation payment, the date of displace-
ment is the date the person moves from
the temporarily-occupied dwelling.)

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§ 24.205 Relocation planning, advisory
services, and coordination.

(a) Relocation planning. During the
early stages of development, Federal
and Federal-aid programs or projects
shall be planned in such a manner that
the problems associated with the dis-
placement of individuals, families,
businesses, farms, and nonprofit orga-
nizations are recognized and solutions
are developed to minimize the adverse
impacts of displacement. Such plan-
ning, where appropriate, shall precede
any action by an Agency which will
cause displacement, and should be
scoped to the complexity and nature of
the anticipated displacing activity in-
cluding an evaluation of program re-
sources available to carry out timely
and orderly relocations. Planning may
involve a relocation survey or study
which may include the following:

(1) An estimate of the number of
households to be displaced including
information such as owner/tenant sta-
tus, estimated value and rental rates of
properties to be acquired, family char-
acteristics, and special consideration

of the impacts on minorities, the elder-
ly, large families, and the handicapped
when applicable.

(2) An estimate of the number of
comparable replacement dwellings in
the area (including price ranges and
rental rates) that are expected to be
available to fulfill the needs of those
households displaced. When an ade-
quate supply of comparable housing is
not expected to be available, consider-
ation of housing of last resort actions
should be instituted.

(3) An estimate of the number, type
and size of the businesses, farms, and
nonprofit organizations to be displaced
and the approximate number of em-
ployees that may be affected.

(4) Consideration of any special relo-
cation advisory services that may be
necessary from the displacing agency
and other cooperating agencies.

(b) Loans for planning and preliminary
expenses. In the event that an Agency
elects to consider using the duplicative
provision in section 215 of the Uniform
Act which permits the use of project
funds for loans to cover planning and
other preliminary expenses for the de-
velopment of additional housing, the
lead agency will establish criteria and
procedures for such use upon the re-
quest of the Federal agency funding
the program or project.

(c) Relocation assistance advisory serv-
ices—(1) General. The Agency shall
carry out a relocation assistance advi-
sory program which satisfies the re-
quirements of title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d et
seq.), title VIII of the Civil Rights Act
of 1968 (42 U.S.C. 3601 et seq.), and Exec-
utive Order 11063 (27 FR 11527, Novem-
ber 24, 1962), and offers the services de-
scribed in paragraph (c)(2) of this sec-
tion. If the Agency determines that a
person occupying property adjacent to
the real property acquired for the
project is caused substantial economic
injury because of such acquisition, it
may offer advisory services to such
person.

(2) Services to be provided. The advi-
sory program shall include such meas-
ures, facilities, and services as may be
necessary or appropriate in order to:

(i) Determine the relocation needs
and preferences of each person to be
displaced and explain the relocation
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payments and other assistance for
which the person may be eligible, the
related eligibility requirements, and
the procedures for obtaining such as-
sistance. This shall include a personal
interview with each person.

(ii) Provide current and continuing
information on the availability, pur-
chase prices, and rental costs of com-
parable replacement dwellings, and ex-
plain that the person cannot be re-
quired to move unless at least one com-
parable replacement dwelling is made
available as set forth in § 24.204(a).

(A) As soon as feasible, the Agency
shall inform the person in writing of
the specific comparable replacement
dwelling and the price or rent used for
establishing the upper limit of the re-
placement housing payment (see
§ 24.403 (a) and (b)) and the basis for the
determination, so that the person is
aware of the maximum replacement
housing payment for which he or she
may qualify.

(B) Where feasible, housing shall be
inspected prior to being made available
to assure that it meets applicable
standards. (See § 24.2.) If such an in-
spection is not made, the person to be
displaced shall be notified that a re-
placement housing payment may not
be made unless the replacement dwell-
ing is subsequently inspected and de-
termined to be decent, safe, and sani-
tary.

(C) Whenever possible, minority per-
sons shall be given reasonable opportu-
nities to relocate to decent, safe, and
sanitary replacement dwellings, not lo-
cated in an area of minority concentra-
tion, that are within their financial
means. This policy, however, does not
require an Agency to provide a person
a larger payment than is necessary to
enable a person to relocate to a com-
parable replacement dwelling.

(D) All persons, especially the elderly
and handicapped, shall be offered trans-
portation to inspect housing to which
they are referred.

(iii) Provide current and continuing
information on the availability, pur-
chase prices, and rental costs of suit-
able commercial and farm properties
and locations. Assist any person dis-
placed from a business or farm oper-
ation to obtain and become established
in a suitable replacement location.

(iv) Minimize hardships to persons in
adjusting to relocation by providing
counseling, advice as to other sources
of assistance that may be available,
and such other help as may be appro-
priate.

(v) Supply persons to be displaced
with appropriate information con-
cerning Federal and State housing pro-
grams, disaster loan and other pro-
grams administered by the Small Busi-
ness Administration, and other Federal
and State programs offering assistance
to displaced persons, and technical help
to persons applying for such assistance.

(vi) Any person who occupies prop-
erty acquired by an Agency, when such
occupancy began subsequent to the ac-
quisition of the property, and the occu-
pancy is permitted by a short term
rental agreement or an agreement sub-
ject to termination when the property
is needed for a program or project,
shall be eligible for advisory services,
as determined by the Agency.

(d) Coordination of relocation activities.
Relocation activities shall be coordi-
nated with project work and other dis-
placement-causing activities to ensure
that, to the extent feasible, persons
displaced receive consistent treatment
and the duplication of functions is
minimized. (Also see § 24.6, subpart A.)

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§ 24.206 Eviction for cause.
Eviction for cause must conform to

applicable state and local law. Any per-
son who occupies the real property and
is not in unlawful occupancy on the
date of the initiation of negotiations,
is presumed to be entitled to relocation
payments and other assistance set
forth in this part unless the Agency de-
termines that:

(a) The person received an eviction
notice prior to the initiation of nego-
tiations and, as a result of that notice
is later evicted; or

(b) The person is evicted after the
initiation of negotiations for serious or
repeated violation of material terms of
the lease or occupancy agreement; and

(c) In either case the eviction was not
undertaken for the purpose of evading
the obligation to make available the
payments and other assistance set
forth in this part.
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For purposes of determining eligibility
for relocation payments, the date of
displacement is the date the person
moves, or if later, the date a com-
parable replacement dwelling is made
available. This section applies only to
persons who would otherwise have been
displaced by the project.

§ 24.207 General requirements—claims
for relocation payments.

(a) Documentation. Any claim for a re-
location payment shall be supported by
such documentation as may be reason-
ably required to support expenses in-
curred, such as bills, certified prices,
appraisals, or other evidence of such
expenses. A displaced person must be
provided reasonable assistance nec-
essary to complete and file any re-
quired claim for payment.

(b) Expeditious payments. The Agency
shall review claims in an expeditious
manner. The claimant shall be prompt-
ly notified as to any additional docu-
mentation that is required to support
the claim. Payment for a claim shall
be made as soon as feasible following
receipt of sufficient documentation to
support the claim.

(c) Advance payments. If a person
demonstrates the need for an advance
relocation payment in order to avoid or
reduce a hardship, the Agency shall
issue the payment, subject to such
safeguards as are appropriate to ensure
that the objective of the payment is ac-
complished.

(d) Time for filing—(1) All claims for a
relocation payment shall be filed with
the Agency within 18 months after:

(i) For tenants, the date of displace-
ment;

(ii) For owners, the date of displace-
ment or the date of the final payment
for the acquisition of the rea1 property,
whichever is later.

(2) This time period shall be waived
by the Agency for good cause.

(e) Multiple occupants of one displace-
ment dwelling. If two or more occupants
of the displacement dwelling move to
separate replacement dwellings, each
occupant is entitled to a reasonable
prorated share, as determined by the
Agency, of any relocation payments
that would have been made if the occu-
pants moved together to a comparable
replacement dwelling. However, if the

Agency determines that two or more
occupants maintained separate house-
holds within the same dwelling, such
occupants have separate entitlements
to relocation payments.

(f) Deductions from relocation pay-
ments. An Agency shall deduct the
amount of any advance relocation pay-
ment from the relocation payment(s)
to which a displaced person is other-
wise entitled. Similarly, a Federal
agency shall, and a State agency may,
deduct from relocation payments any
rent that the displaced person owes the
Agency; provided that no deduction
shall be made if it would prevent the
displaced person from obtaining a com-
parable replacement dwelling as re-
quired by § 24.204. The Agency shall not
withhold any part of a relocation pay-
ment to a displaced person to satisfy
an obligation to any other creditor.

(g) Notice of denial of claim. If the
Agency disapproves all or part of a
payment claimed or refuses to consider
the claim on its merits because of un-
timely filing or other grounds, it shall
promptly notify the claimant in writ-
ing of its determination, the basis for
its determination, and the procedures
for appealing that determination.

§ 24.208 Aliens not lawfully present in
the United States.

(a) Each person seeking relocation
payments or relocation advisory assist-
ance shall, as a condition of eligibility,
certify:

(1) In the case of an individual, that
he or she is either a citizen or national
of the United States, or an alien who is
lawfully present in the United States.

(2) In the case of a family, that each
family member is either a citizen or
national of the United States, or an
alien who is lawfully present in the
United States. The certification may
be made by the head of the household
on behalf of other family members.

(3) In the case of an unincorporated
business, farm, or nonprofit organiza-
tion, that each owner is either a citizen
or national of the United States, or an
alien who is lawfully present in the
United States. The certification may
be made by the principal owner, man-
ager, or operating officer on behalf of
other persons with an ownership inter-
est.
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(4) In the case of an incorporated
business, farm, or nonprofit organiza-
tion, that the corporation is authorized
to conduct business within the United
States.

(b) The certification provided pursu-
ant to paragraphs (a)(1), (a)(2), and
(a)(3) of this section shall indicate
whether such person is either a citizen
or national of the United States, or an
alien who is lawfully present in the
United States. Requirements con-
cerning the certification in addition to
those contained in this rule shall be
within the discretion of the Federal
funding agency and, within those pa-
rameters, that of the displacing agen-
cy.

(c) In computing relocation pay-
ments under the Uniform Act, if any
member(s) of a household or owner(s)
of an unincorporated business, farm, or
nonprofit organization is (are) deter-
mined to be ineligible because of a fail-
ure to be legally present in the United
States, no relocation payments may be
made to him or her. Any payment(s)
for which such household, unincor-
porated business, farm, or nonprofit or-
ganization would otherwise be eligible
shall be computed for the household,
based on the number of eligible house-
hold members and for the unincor-
porated business, farm, or nonprofit or-
ganization, based on the ratio of own-
ership between eligible and ineligible
owners.

(d) The displacing agency shall con-
sider the certification provided pursu-
ant to paragraph (a) of this section to
be valid, unless the displacing agency
determines in accordance with para-
graph (f) of this section that it is in-
valid based on a review of an alien’s
documentation or other information
that the agency considers reliable and
appropriate.

(e) Any review by the displacing
agency of the certifications provided
pursuant to paragraph (a) of this sec-
tion shall be conducted in a non-
discriminatory fashion. Each dis-
placing agency will apply the same
standard of review to all such certifi-
cations it receives, except that such
standard may be revised periodically.

(f) If, based on a review of an alien’s
documentation or other credible evi-
dence, a displacing agency has reason

to believe that a person’s certification
is invalid (for example a document re-
viewed does not on its face reasonably
appear to be genuine), and that, as a
result, such person may be an alien not
lawfully present in the United States,
it shall obtain the following informa-
tion before making a final determina-
tion.

(1) If the agency has reason to believe
that the certification of a person who
has certified that he or she is an alien
lawfully present in the United States is
invalid, the displacing agency shall ob-
tain verification of the alien’s status
from the local Immigration and Natu-
ralization Service (INS) Office. A list of
local INS offices was published in the
FEDERAL REGISTER in November 17, 1997
at 62 FR 61350. Any request for INS
verification shall include the alien’s
full name, date of birth and alien num-
ber, and a copy of the alien’s docu-
mentation. [If an agency is unable to
contact the INS, it may contact the
FHWA in Washington, DC at 202–366–
2035 (Marshall Schy, Office of Real Es-
tate Services) or 202–366–1371 (Reid
Alsop, Office of Chief Counsel), for a re-
ferral to the INS.]

(2) If the agency has reason to believe
that the certification of a person who
has certified that he or she is a citizen
or national is invalid, the displacing
agency shall request evidence of United
States citizenship or nationality from
such person and, if considered nec-
essary, verify the accuracy of such evi-
dence with the issuer.

(g) No relocation payments or reloca-
tion advisory assistance shall be pro-
vided to a person who has not provided
the certification described in this sec-
tion or who has been determined to be
not lawfully present in the United
States, unless such person can dem-
onstrate to the displacing agency’s sat-
isfaction that the denial of relocation
benefits will result in an exceptional
and extremely unusual hardship to
such person’s spouse, parent, or child
who is a citizen of the United States,
or is an alien lawfully admitted for per-
manent residence in the United States.

(h) For purposes of paragraph (g) of
this section, ‘‘exceptional and ex-
tremely unusual hardship’’ to such
spouse, parent, or child of the person
not lawfully present in the United
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States means that the denial of reloca-
tion payments and advisory assistance
to such person will directly result in:

(1) A significant and demonstrable
adverse impact on the health or safety
of such spouse, parent, or child;

(2) A significant and demonstrable
adverse impact on the continued exist-
ence of the family unit of which such
spouse, parent, or child is a member; or

(3) Any other impact that the dis-
placing agency determines will have a
significant and demonstrable adverse
impact on such spouse, parent, or
child.

(i) The certification referred to in
paragraph (a) of this section may be in-
cluded as part of the claim for reloca-
tion payments described in § 24.207 of
this part.

(Approved by the Office of Management and
Budget under control number 2105–0508)

[64 FR 7132, Feb. 12, 1999]

§ 24.209 Relocation payments not con-
sidered as income.

No relocation payment received by a
displaced person under this part shall
be considered as income for the purpose
of the Internal Revenue Code of 1954,
which has been redesignated as the In-
ternal Revenue Code of 1986 or for the
purpose of determining the eligibility
or the extent of eligibility of any per-
son for assistance under the Social Se-
curity Act or any other Federal law,
except for any Federal law providing
low-income housing assistance.

[54 FR 8928, Mar. 2, 1989. Redesignated at 64
FR 7132, Feb. 12, 1999]

Subpart D—Payments for Moving
and Related Expenses

§ 24.301 Payment for actual reasonable
moving and related expenses—resi-
dential moves.

Any displaced owner-occupant or ten-
ant of a dwelling who qualifies as a dis-
placed person (defined at § 24.2) is enti-
tled to payment of his or her actual
moving and related expenses, as the
Agency determines to be reasonable
and necessary, including expenses for:

(a) Transportation of the displaced
person and personal property. Trans-
portation costs for a distance beyond 50
miles are not eligible, unless the Agen-

cy determines that relocation beyond
50 miles is justified.

(b) Packing, crating, unpacking, and
uncrating of the personal property.

(c) Disconnecting, dismantling, re-
moving, reassembling, and reinstalling
relocated household appliances, and
other personal property.

(d) Storage of the personal property
for a period not to exceed l2 months,
unless the Agency determines that a
longer period is necessary.

(e) Insurance for the replacement
value of the property in connection
with the move and necessary storage.

(f) The replacement value of property
lost, stolen, or damaged in the process
of moving (not through the fault or
negligence of the displaced person, his
or her agent, or employee) where insur-
ance covering such loss, theft, or dam-
age is not reasonably available.

(g) Other moving-related expenses
that are not listed as ineligible under
§ 24.305, as the Agency determines to be
reasonable and necessary.

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§ 24.302 Fixed payment for moving ex-
penses—residential moves.

Any person displaced from a dwelling
or a seasonal residence is entitled to
receive an expense and dislocation al-
lowance as an alternative to a payment
for actual moving and related expenses
under § 24.301. This allowance shall be
determined according to the applicable
schedule approved by the Federal High-
way Administration. This includes a
provision that the expense and disloca-
tion allowance to a person with mini-
mal personal possessions who is in oc-
cupancy of a dormitory style room
shared by two or more other unrelated
persons or a person whose residential
move is performed by an agency at no
cost to the person shall be limited to
$50.

§ 24.303 Payment for actual reasonable
moving and related expenses—non-
residential moves.

(a) Eligible costs. Any business or farm
operation which qualifies as a dis-
placed person (defined at § 24.2) is enti-
tled to payment for such actual moving
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