
1088
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tion 523 loans (loans to organizations
providing sites for self-help housing).

1822.279 Loan supervision and servicing.

EXHIBITS A–B TO SUBPART G TO PART 1822
[RESERVED]
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AUTHORITY: 42 U.S.C. 1480; 5 U.S.C. 301; 7
CFR 2.23; 7 CFR 2.70.
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Subpart G—Rural Housing Site
Loan Policies, Procedures,
and Authorizations

AUTHORITY: Sec. 523, 82 Stat. 553, 42 U.S.C.
1490c; sec. 524, 83 Stat. 399; sec. 502, 63 Stat.
433, as amended, 42 U.S.C. 1472; sec. 101(a), 82
Stat. 477, 12 U.S.C. 1715z; sec. 201, 82 Stat. 498,
12 U.S.C. 1715z–1; Orders of Secy. of Agr., 29
FR 16210, 32 FR 6650.

SOURCE: 35 FR 16087, July 1, 1970, unless
otherwise noted.

§ 1822.261 General.

This subpart sets forth the policies
and procedures and delegates authority
for making Rural Housing Site (RHS)
loans under sections 523 and 524 of the
Housing Act of 1949. Any processing or
servicing activity conducted pursuant
to this subpart involving authorized as-
sistance to FmHA or its successor
agency under Public Law 103–354 em-
ployees, members of their families,
known close relatives, or business or
close personal associates, is subject to
the provisions of subpart D of part 1900
of this chapter. Applicants for this as-
sistance are required to identify any
known relationship or association with
an FmHA or its successor agency under
Public Law 103–354 employee. Section
523 loans are direct loans for the pur-
chase and development of building
sites for housing to be built by the self-
help method; they have additional re-
quirements which are contained in
§ 1822.278.

[35 FR 16087, July 1, 1970, as amended at 58
FR 224, Jan. 5, 1993]

§ 1822.262 Objective.

The basic objective of RHS loans is
to assist public or private nonprofit or-
ganizations interested in providing
sites for housing, to acquire and de-
velop land in rural areas. This land will
be subdivided into adequate building
sites and sold on a nonprofit basis to
(a) families eligible for low and mod-
erate income section 502 Rural Housing
(RH) loans, including self-help housing;
(b) cooperative Rural Cooperative
Housing (RCH) applicants and broadly
based nonprofit Rural Rental Housing
(RRH) applicants; and (c) applicants el-
igible for Housing and Urban Develop-
ment (HUD) sections 235 and 236 in-
sured mortgages.

§ 1822.263 Definitions.

As used in this subpart:
(a) A private nonprofit organization is

a corporation which: is owned and con-
trolled by private persons; is organized
and operated for purposes other than
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making gains or profits for the cor-
poration or members; and, is legally
precluded from distributing to its
members any gains or profits.

(b) A public nonprofit organization is a
nonprofit corporation other than a pri-
vate nonprofit corporation, including a
municipal corporation or other cor-
porate agency of a State or local gov-
ernment.

(c) Rural area is open country or
rural places as defined in § 1944.10 of
subpart A.

(d) Development cost means the cost of
purchasing and developing the sites in-
cluding engineering and legal fees,
streets, roads, utilities, minimum es-
sential administrative costs, necessary
equipment and estimated interest
which the borrower cannot pay from
other sources.

(e) RHS section 523 loan means a loan
to an organization which will provide
sites for housing to be built by the self-
help method.

(f) RHS section 524 loan means a loan
to an organization which will provide
sites for housing to be built with no
limitation as to the method of con-
struction that will be used.

(g) OGC means the Office of the Gen-
eral Counsel, including the regional at-
torney or attorney in charge serving
the State in which the RHS project is
located.

[35 FR 10687, July 1, 1970, as amended at 40
FR 52837, Nov. 13, 1975; 46 FR 61989, Dec. 21,
1981]

§ 1822.264 Eligibility requirements.

(a) Eligibility of applicant. To be eligi-
ble for an RHS loan, the applicant
must be a private or public nonprofit
organization as defined in § 1822.263 (a)
or (b) which is authorized to provide
housing sites on a nonprofit basis.

(1) If it is a private nonprofit organi-
zation as defined in § 1822.263(a), it
should also:

(i) Have a membership of at least 10
community leaders.

(ii) Plan to adopt, if it is being newly
organized, articles of incorporation and
bylaws that generally conform to
model articles and bylaws provided by
the State director which will be con-
sistent with State law and with
changes appropriate to the purposes

and powers of an eligible applicant
under this subpart.

(2) [Reserved]
(b) Authorized representative of appli-

cant. The Farmers Home Administra-
tion (FmHA) or its successor agency
under Public Law 103–354 will deal only
with the applicant or bona fide rep-
resentative or the applicant or the rep-
resentative’s technical advisors. An au-
thorized representative of the appli-
cant must have no pecuniary interest
in the award of the engineering, archi-
tectural or construction contracts,
necessary equipment, or the purchase
or development of the land.

§ 1822.265 Loan purposes.

RHS loans may be made to qualified
applicants:

(a) For the purchase and development
of adequate sites, including the con-
struction of essential access roads,
streets, utility lines, and necessary
equipment which will become a perma-
nent part of the development. If public
water and waste disposal facilities are
not available and cannot reasonably be
provided on a community basis with
other financing, including FmHA or its
successor agency under Public Law 103–
354 Water and Waste Disposal Associa-
tion loans, funds may be included for
this purpose.

(b) For the payment of necessary en-
gineering fees, legal fees, and closing
costs.

(c) For the payment of actual cash
cost of incidental administrative ex-
penses such as postage, telephone, ad-
vertising, and temporary secretarial
help, if funds to pay these expenses are
not otherwise available. The estimated
cost of these items should be identified
and shown in the budget.

(d) To provide for needed land-
scaping, planting, seeding, or sodding,
or other necessary facilities related to
buildings such as walks, parking areas,
and driveways.

(e) When legally required by proper
local, county, and State Governmental
bodies as a condition for subdivision
approval, RHS loan funds may be used
to provide common areas playgrounds
and tot lots, provided such facilities
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are dedicated to, and maintained by, a
public body.

(42 U.S.C. 1480; delegation of authority by the
Sec. of Agri., 7 CFR 2.23; delegation of au-
thority by the Asst. Sec. for Rural Develop-
ment, 7 CFR 2.70)

[35 FR 16087, July 1, 1970, as amended at 43
FR 24264, June 5, 1978]

§ 1822.266 Limitations.
(a) Loan limits. No RHS loan(s) will be

made to any applicant which will re-
sult in the applicant’s owning an un-
paid principal balance of more than
$100,000 on such loan(s) unless prior au-
thorization for a larger loan is ob-
tained from the national office. No
such loan will exceed the development
cost as defined in § 1822.263(d), or the
value of the property as improved with
the loan. These limitations also apply
to cases in which the same persons
hold a majority of the membership in-
terests or constitute a majority of the
directors of two or more applicants.

(b) Limitations of use of loan funds.
Loans will not be made for:

(1) The purchase of land in excess of
the immediate and identified needs in
the locality.

(2) The purchase of land from a mem-
ber of an applicant-organization, or
from another organization in which
any member of the applicant-organiza-
tion has an interest, without prior con-
sent of the national office.

(3) Refinancing of debts, except in ac-
cordance with paragraph (e) of this sec-
tion.

(4) Payment of any fee, charge, or
commission to any broker, negotiator,
or other person for the referral of a
prospective applicant or solicitation of
a loan.

(5) Payment of any fee, salary, com-
mission, profit, or compensation to an
applicant, or to any officer, director,
trustee, stockholder, member or agent
of an applicant, except as provided in
§ 1822.265(b). No contract or agreement
for services to be paid for with loan
funds should be executed by the appli-
cant without prior approval by the
State director.

(c) Sale of developed sites. The sites de-
veloped with a section 524 loan must be
for housing low- and moderate-income
families and may be sold to families,
nonprofit organizations, public agen-

cies, and cooperatives eligible for as-
sistance under any section of title V of
the Housing Act of 1949, or under any
other law which provides financial as-
sistance. For example, this may in-
clude:

(1) Individuals with low and moderate
incomes eligible for HUD mortgages.

(2) Individuals with low and moderate
incomes eligible for VA guaranteed
loans.

(3) Individuals with low or moderate
incomes eligible for a loan from any
private lender which is authorized by
law to provide financial assistance for
housing.

(4) Nonprofit organizations funded by
Federal, State, or local governments
carrying out programs for low- and
moderate-income families to obtain
housing.

(5) State or local public agencies such
as a housing authority or a housing fi-
nance development agency carrying
out programs for low- and moderate-in-
come families to obtain housing.

(d) Suitability of sites. Sites will meet
the requirements of the planned use;
for example, individual housing or mul-
tiple housing or any combination
thereof. Building sites must be well lo-
cated and designed to provide a desir-
able living environment. Generally a
loan will not be made for the develop-
ment of less than 10 units, but they
need not be contiguous.

(e) Obligations incurred before loan
closing. When an applicant files an ap-
plication for a loan, the county super-
visor will advise the applicant that de-
velopment work must not be started
and obligations for work, materials, or
land purchase must not be incurred be-
fore the loan is closed. If, nevertheless,
the applicant incurs obligations for
work, materials, or land purchase be-
fore the loan is closed, the State direc-
tor may authorize the use of loan funds
to pay such obligations only when he
finds that all the following conditions
exist:

(1) The obligations were incurred
after the applicant filed a written ap-
plication for a loan.

(2) The applicant is unable to pay
such obligations from its own resources
or to obtain credit from other sources,
and failure to authorize the use of loan
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funds to pay such debts would impair
the applicant’s financial position.

(3) The obligations were incurred for
authorized loan purposes.

(4) Contracts, materials, development
and any land purchase meet FmHA or
its successor agency under Public Law
103–354 standards and requirements.

(5) Payment of the obligations will
remove any liens which have attached,
and any basis for liens that may at-
tach, to the property on account of
such obligations or such work, mate-
rials, or land purchase.

[35 FR 10687, July 1, 1970, as amended at 40
FR 6951, Feb. 18, 1975]

§ 1822.267 Special conditions.
(a) Evidence of need. Loans will be

made on the basis of the applicant pro-
viding firm information as to the num-
ber of sites to be developed and evi-
dence of a need for the proposed build-
ing sites in the locality.

(b) Nondiscrimination. The borrower
will be required to agree not to dis-
criminate or permit discrimination, in
accordance with section 3 of the loan
resolution form ‘‘(‘Rural Housing Site’
Loan to Nonprofit Corporation),’’
available at all FmHA or its successor
agency under Public Law 103–354 of-
fices.

(c) Supervisory assistance. Supervision
will be provided borrowers to the ex-
tent necessary to achieve the objec-
tives of the loan and to protect the in-
terests of the Government. County su-
pervisors will counsel with applicants
in selecting locations that will provide
essential services and facilities and
will result in the development of desir-
able residential communities.

(d) Loan resolution. A Loan Resolu-
tion will be adopted by the applicant’s
Board of Directors or similar governing
body using a form entitled, ‘‘((Rural
Housing Site) Loan to Nonprofit Cor-
poration)’’ available at all FmHA or its
successor agency under Public Law 103–
354 offices. If any provisions are not ap-
propriate to a particular case, proposed
substitute language should be sub-
mitted to the national office with the
recommendations of the State director.

(e) Development policies. Development
will be planned and performed in ac-
cordance with subparts A and C of part
1924 of this chapter, and certain infor-

mation in a guide entitled ‘‘Planning
and Developing Building Sites’’ avail-
able at all FmHA or its successor agen-
cy under Public Law 103–354 offices.

(f) Water and waste disposal facilities.
If public water and waste disposal fa-
cilities are not available and these fa-
cilities will be provided on a commu-
nity basis with funds included in the
RHS loan or with other financing, pro-
vision should be made to form an orga-
nization with members who will pro-
vide continuing maintenance and man-
agement of facilities. The cost of the
facilities should be considered as a cost
of developing the sites and included in
the price charged for the lots when
they are sold.

(g) Compliance with local codes and
regulations. Planning and development
of sites will comply with all State,
county, and local planning and zoning
requirements, and will be for housing
that will conform with any applicable
laws, ordinances, codes, and regula-
tions governing such matters as con-
struction, heating, plumbing, electrical
installation, fire prevention, health,
and sanitation.

(h) Optioning of land. If a loan in-
cludes funds to purchase real estate,
the applicable provisions of subpart A
of part 1943 regarding options will be
followed. After the loan is approved,
the county supervisor will have Form
FmHA or its successor agency under
Public Law 103–354 440–35, ‘‘Form Let-
ter—Acceptance of Option,’’ or other
appropriate form of acceptance, com-
pleted, signed by the applicant, and
mailed to the seller.

(i) Use of and accountability for loan
funds. Supervised bank accounts will
not be used except when their require-
ment is made or authorized by the
State director for cases where adequate
bonding is not available. If a supervised
bank account is used, collateral for de-
posits of funds will be pledged when the
supervised bank account exceeds
$100,000. All loan funds and funds from
other sources to be used to pay the de-
velopment costs of the site, as well as
proceeds from the sale of any sites, will
be deposited in accordance with part
1902, subpart A of this chapter. The
county supervisor will see that funds
for land purchase are paid to the seller
simultaneously with loan closing.
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After the loan is closed, monthly re-
ports will be provided to FmHA or its
successor agency under Public Law 103–
354 of all disbursements made and in-
come received by the borrower. Reports
for each month will be submitted to
the FmHA or its successor agency
under Public Law 103–354 county office
during the first 10 days of the next
month. No expenditures will be made
without prior FmHA or its successor
agency under Public Law 103–354 con-
sent for items which are not included
in the FmHA or its successor agency
under Public Law 103–354 approved de-
velopment cost estimate or for
amounts greater than those set forth
in such estimate.

(j) Insurance. The State director will
determine the minimum amounts and
types of insurance the applicant will
carry.

(1) Suitable workman’s compensation
insurance will be carried by the appli-
cant for all its employees.

(2) The applicant will be advised of
the possibility of incurring liability
and encouraged, or required when ap-
propriate, to obtain liability insurance.

(k) Bonding. (1) Approved corporate
surety bonds will be required in all
cases involving a development contract
in excess of $20,000, unless an exception
is made by the national office. In other
cases, the county supervisor will deter-
mine whether a surety bond is re-
quired.

(2) The applicant will provide fidelity
bond coverage for its officers and em-
ployees entrusted with the receipt, cus-
tody, and disbursement of its funds and
the custody of any other negotiable or
readily saleable personal property. The
amount of the bond will be at least
equal to the maximum amount of such
funds including funds in bank ac-
counts, and property that the applicant
will have in its possession or control at
any one time. If permitted by State
law, the United States will be named
coobligee in the bond. Form FmHA or
its successor agency under Public Law
103–354 440–24, ‘‘Position Fidelity
Schedule Bond,’’ may be used if per-
mitted by State law.

(l) Conditional commitments for con-
struction of homes on developed sites.
Conditional commitments may be
issued on sites developed with an RHS

section 524 loan to permit homes to be
constructed on sites prior to the sale of
the site to an eligible purchaser in ac-
cordance with the following:

(1) The requirements of § 1944.45 of
part 1944, subpart A must be met and a
conditional commitment issued prior
to the start of construction of the
home.

(2) The conditional commitment
must be issued to an RHS borrower
who can legally provide the proposed
housing and has the experience and
training in construction to the extent
necessary to assure that the housing
will be built or jointly to the RHS loan
borrower and a builder who has the
legal capacity, training and experience
necessary to construct the housing. In
all cases the following language will be
added under ‘‘other conditions’’ on
Form FmHA or its successor agency
under Public Law 103–354 1944–11, ‘‘Con-
ditional Commitment’’:

(i) ‘‘Not withstanding the other pro-
visions of this commitment the sale of
completed homes on sites developed
with section 524 Rural Housing Site
loans will be limited to families eligi-
ble for assistance under any section of
title V of the Housing Act of 1949 or
under any other law which provides fi-
nancial assistance for housing low- and
moderate-income families. The ap-
proval of FmHA or its successor agency
under Public Law 103–354 will be ob-
tained prior to the sale of each home.
The request for approval shall be sub-
mitted to the local FmHA or its suc-
cessor agency under Public Law 103–354
office along with an application for an
RH 502 loan or a financial statement
from the purchaser and verification of
the other credit that is available.’’

(ii) The benefits of the nonprofit de-
velopment of the site(s) must be passed
on to the purchaser. This will result in
this site being sold for $lll (price to
be determined as provided for in
(§ 1822.275(b))).

(3) In arriving at the commitment
price for the site and the completed
home, the value will be based on the
present market value of the house
only, plus the nonprofit selling price of
the lot.

(4) If in order to obtain interim fi-
nancing for the construction of the
homes, the RHS loan borrower requests
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a subordination by FmHA or its suc-
cessor agency under Public Law 103–354
on individual lots, the State Director
may approve the subordination by
completing and executing a subordina-
tion in the format of exhibit C of this
subpart.

(5) FmHA or its successor agency
under Public Law 103–354’s lien on any
lot will be released only at the time of
sale to an eligible purchaser.

(6) The County Supervisor should
provide the necessary supervision to
assure that the RHS loan borrower
takes the necessary action to assure
that all qualified builders in the area
are aware of the availability of rural
housing sites and are given an equal
opportunity to participate in this con-
ditional commitment program. As a
minimum, the borrower will be re-
quired to submit a signed statement in-
dicating the actions taken including
names and dates of contacts with
builders.

(7 U.S.C. 1989; 5 U.S.C. 301; sec. 10, Pub. L. 93–
347, 88 Stat. 392; 42 U.S.C. 1480; delegation of
authority by the Sec. of Agr., 7 CFR 2.23; del-
egation of authority by the Asst. Sec. for
Rural Development, 7 CFR 2.70)

[35 FR 16087, July 1, 1970, as amended at 41
FR 47460, Oct. 29, 1976; 42 FR 44669, Sept. 6,
1977; 43 FR 24264, June 5, 1978; 44 FR 1702,
Jan. 8, 1979; 45 FR 39793, June 12, 1980; 46 FR
36106, July 14, 1981; 46 FR 61989, Dec. 21, 1981;
52 FR 8002, Mar. 13, 1987; 52 FR 19283, May 22,
1987]

§ 1822.268 Rates, terms, and source of
funds.

(a) Interest rate. Upon request of the
applicant, the interest rate charged by
FmHA or its successor agency under
Public Law 103–354 will be the lower of
the interest rates in effect at the time
of loan approval or loan closing. If an
applicant does not indicate a choice,
the loan will be closed at the interest
rate in effect at the time of loan ap-
proval. Interest rates are specified in
exhibit B of FmHA or its successor
agency under Public Law 103–354 In-
struction 440.1 (available in any FmHA
or its successor agency under Public
Law 103–354 office) for the type assist-
ance involved.

(b) Repayment period. Final payment
will be due 2 years after the date of the
loan. When necessary to carry out the
loan purposes, the national office may

authorize extension of maturity dates.
As lots are sold before the final due
date of the note, the proceeds of the
sales will be applied on the account or
any prior lien, or, with the prior ap-
proval of the national office, used in a
manner consistent with the purposes of
the loan and the security interest of
the Government.

(c) Source of funds. Loans under this
subpart will be made as insured loans,
except that loans under § 1822.278 to de-
velop building sites for sale in connec-
tion with self-help projects will be
made as direct loans.

[35 FR 10687, July 1, 1970, as amended at 51
FR 6733, Feb. 26, 1986]

§ 1822.269 Security.

Each loan will be secured by a mort-
gage on the property purchased or im-
proved with the loan, and a security in-
terest in the funds held by the corpora-
tion in trust for the Government, in ac-
cordance with the provisions of the re-
quired Loan Resolution.

§ 1822.270 Technical, legal, and other
services.

(a) Appraisals. The property will be
appraised by an FmHA or its successor
agency under Public Law 103–354 em-
ployee authorized to make real estate
appraisals. The appraisal will consist of
a narrative statement prepared and
signed by the authorized employee de-
scribing in detail the items considered
in arriving at the value of the prop-
erty. Two values will be established by
the appraiser:

(1) The fair market value of the total
property ‘‘as is’’.

(2) The aggregate fair market value
of the building sites after development.

(i) In determining the value of the
property, the appraiser will consider
the value and selling prices of similar
building sites in the area. The selling
prices of similar sites must be fully
documented.

(ii) [Reserved]
(b) Title Clearance and Legal Services.

For a loan to a public nonprofit organi-
zation, title clearance and legal serv-
ices will be obtained in accordance
with instructions from the OGC, ob-
serving the provisions of subpart B of
part 1927 of this chapter to the extent
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feasible. For a loan to a private non-
profit organization, the provisions of
subpart B of part 1927 of this chapter
regarding title clearance and legal
services will apply. The applicant will
be encouraged to have the same ap-
proved closing agent, where practical,
perform the title clearance work in
connection with the purchase of the
land and the sale of the individual
sites.

(c) Contracts for legal services. On
projects requiring more legal services
than are customarily required for title
clearance alone, the applicant will be
required to have a written contract
when loan funds will be used for legal
services. All such contracts will be sub-
ject to review and approval by the
State director and therefore should be
submitted to the State Director before
execution by the applicant. Contracts
will provide for the types of service to
be performed and the amount of fees to
be paid either in lump sum on the com-
pletion of all services or in install-
ments as services are performed.

(d) Engineering services. On projects
requiring engineering services, a writ-
ten contract will be required between
the engineer and the borrower. All such
contracts will be subject to review and
approval by the State director and
therefore should be submitted to the
State Director before execution by the
applicant. The form of contract must
conform with standard professional
practices and describe the types of
services to be performed and fees to be
paid.

[35 FR 16087, July 1, 1970, as amended at 51
FR 6733, Feb. 26, 1986; 56 FR 67471, Dec. 31,
1991]

§ 1822.271 Processing applications.
(a) Application. The application will

be in the form of a letter to the county
supervisor with the following informa-
tion included in or attached to the let-
ter:

(1) Name and address of applicant.
(2) A copy of, or an accurate citation

to, the specific provisions of State law
under which the applicant is organized;
a copy of the applicant’s articles of in-
corporation, bylaws, and other author-
izing documents; the names and ad-
dresses of the applicant’s members, di-
rectors, and officers; and if another or-

ganization is a member of the appli-
cant organization its name, address,
and principal business.

(3) A current, dated, and signed fi-
nancial statement showing assets, and
liabilities, together with information
on the repayment schedule and status
of each debt.

(4) Evidence of inability to obtain
credit from other sources.

(5) General description of the project.
(i) Location and size of tract or

tracts to be bought and/or developed.
(ii) Number and size of individual

sites planned together with a detailed
plot plan.

(iii) Preliminary engineering plans, if
available.

(6) Estimated cost and amount of
loan needed.

(7) Explanation of applicant’s finan-
cial contribution to the project.

(8) A map showing the location of and
other supporting information on neigh-
borhood and existing facilities such as
distance to shopping area, neighbor-
hood churches, available transpor-
tation, drainage, sanitation facilities,
water supply available or planned, and
access to essential services such as doc-
tors, dentists, and hospitals.

(9) If facilities such as water and sew-
age systems, paved streets, and utili-
ties are not currently available, infor-
mation on when and how they will be
provided.

(10) Evidence of the need for the pro-
posed sites in the locality by low- and
moderate-income families and other
qualified applicants that are likely to
be able to obtain financing for a home.

(11) Written evidence of any State,
county, or local planning, zoning, or
other ordinances imposing additional
restrictions or requirements upon the
proposed sites.

(b) County supervisor’s review and eval-
uation of applications. The county su-
pervisor will:

(1) Determine that the applicant
meets the eligibility requirements of
§ 1822.264.

(2) Verify that the information pro-
vided is accurate and complete.

(3) Determine that:
(i) The sites will be located in a good

residential area and that essential fa-
cilities and services will be provided.
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(ii) The lots will be reasonable in cost
and of a type FmHA or its successor
agency under Public Law 103–354 can
appropriately finance.

(iii) There is an immediate and ready
market for the proposed sites in the
planned location.

(iv) The total number of sites
planned does not exceed the number of
loans the county supervisor can rea-
sonably expect to include in the rural
housing program or for which other
credit is reasonably assured when the
sites are developed.

(v) Proposed subdivisions will comply
with the local codes and ordinances
and also meet the requirements of sub-
part C of part 1924 of this chapter.

(4) Evaluate the manner in which the
applicant plans to conduct its business
and financial affairs.

(5) Comment on the background of
the members, directors and officials.

(6) If he has questions about the pro-
posal, send the incomplete docket to
the State office for advice.

(7) If for any reason the loan cannot
be made, inform the applicant.

(c) Completion of the docket. If the
county supervisor determines that the
applicant is eligible and the loan will
be sound and proper, he should request
the applicant to make any needed revi-
sions. In addition to the items required
in the application the docket must in-
clude:

(1) A plot plan and detailed prelimi-
nary plans and specifications for devel-
opment of the building sites.

(2) A detailed cost breakdown of the
project for such items as land and
rights-of-way, utility installations or
connections, on-site improvements, en-

gineering and legal services, and esti-
mated interest.

(3) If water and sanitary facilities are
not publicly owned, a complete state-
ment as to how they will be provided
and details about their ownership and
operation.

(4) Satisfactory evidence of review
and approval of the proposed develop-
ment by applicable State and local offi-
cials whose approval is required by
State or local laws, ordinances, or reg-
ulations.

(5) Satisfactory evidence that the ap-
propriate public bodies will accept and
maintain all public facilities, including
common areas, playgrounds, and tot
lots, when dedicated to such bodies.

(d) Preparation of docket forms—(1) Re-
quest for obligation of funds and fund
analysis. Forms FmHA or its successor
agency under Public Law 103–354 1944–
50, ‘‘Multiple Family Housing Bor-
rower/Project Characteristics,’’ and
FmHA or its successor agency under
Public Law 103–354 1944–51, ‘‘Multiple
Family Housing Obligation-Fund Anal-
ysis,’’ will be completed in accordance
with the Forms Manual Insert (FMI).

(2) County committee certification or
recommendation. County committees
will not be used to review RHS loan ap-
plications.

(e) Assembly, review and distribution of
complete loan docket items. When all
items required for the complete loan
docket have been furnished, they will
be examined thoroughly to make sure
they are properly and accurately pre-
pared and are complete in all respects,
including dates and signatures. The
loan docket items will be assembled in
the following order and distributed as
follows:

Form No. Name of form or document
Total
No. of
copies

Signed
by bor-
rower

Number
for loan
docket

Copy for
borrower

Application Letter and Attachments .................................................. 2 1–0 1–C
FmHA or its

successor
agency
under Public
Law 103–
354 1910–
11

Applicant Certification, Federal Collection Policies for Consumer or
Commercial Debts.

2 2–O&C 1–O 1–C

Evidence of Legal Authority (copy or citation of specific provisions
of State statutory authority).

2 1 1–0 1–C

Proof of Organization (certified copy of Articles of Incorporation) ... 2 1 1–0 1–C
Certified copy of Bylaws ................................................................... 2 1 1–0 1–C
List of names and addresses of officers, directors and members ... 2 1 1–0 1–C
Narrative plan and other supporting information .............................. 2 1 1–0 1–C
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Form No. Name of form or document
Total
No. of
copies

Signed
by bor-
rower

Number
for loan
docket

Copy for
borrower

Evidence of Need .............................................................................
Certified Copy of Loan Resolution .................................................... 1 1 1–0

FmHA or its
successor
agency
under Public
Law 103–
354 440–4

Assurance Agreement ...................................................................... 2 1 1–0 1–C

FmHA or its
successor
agency
under Public
Law 103–
354 400–1

Equal Opportunity Agreement (when applicable) ............................. 2 1 1–0 1–C

FmHA or its
successor
agency
under Public
Law 103–
354 400–3

Notice to Contractors and Applicants ............................................... 3 1–C 1–C

FmHA or its
successor
agency
under Public
Law 103–
354 400–6

Compliance Statement (when applicable) ........................................ 3 1–C 1–C

Survey of land given as security, plans specifications, cost esti-
mates, and proposed manner of development.

3 1 1–0 1–C

Operating budget (if administrative expenses are to be included in
loan).

2 1 1–0 1–C

Appraisal Report with Attachments .................................................. 1 1–0
Preliminary Title Opinion and a Final Title Opinion or a title insur-

ance binder and a mortgage title insurance policy.
Option or copy of deed, purchase contract, or other instruments of

ownership.
FmHA or its

successor
agency
under Public
Law 103–
354 1944–
50

Multiple Family Housing BorrowerProject Characteristics ................ 1 1 1

FmHA or its
successor
agency
under Public
Law 103–
354 1944–
51

Multiple Family Housing Obligation-Fund Analysis .......................... 2 2 1 1 1

1 Data input to Finance Office through field office terminals.

(f) Submission of complete docket. The
complete docket will be sent to the
State office together with the District
Director’s comments and recommenda-
tions and a draft for a press release.

(g) Loan approval authority and State
Office action. The State Director is au-
thorized to approve loans in accordance
with this subpart and subpart A of part
1901 of this chapter. As soon as it is evi-
dent that a loan will be approved, the
State Director will complete exhibit A
to subpart C of part 2015 of this chapter
and submit to the FmHA or its suc-

cessor agency under Public Law 103–354
Finance Office through field office ter-
minals that information contained in
Form FmHA or its successor agency
under Public Law 103–354 1944–50, ‘‘Mul-
tiple Family Housing Borrower/Project
Characteristics.’’ The State Director
may redelegate approval authority to
qualified State Office employees. When
a docket or preliminary application is
received in the State Office, the State
Director will:
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(1) Utilize the services of technicians
on his staff and from other agencies in
evaluating the application.

(2) Review the applicant’s articles of
incorporation and bylaws. If they con-
form to approved forms for the State as
provided in § 1822.264(a)(1)(ii), the State
director need not obtain a preliminary
opinion from the OGC. In all other
cases the State director will, and in
any case may, submit the docket with
any comments or questions to the OGC
for a preliminary opinion as to whether
the applicant and the proposed loan
meet or can meet the requirements of
State law and this subpart.

(3) If additional information is need-
ed to adequately evaluate the applica-
tion, return the loan docket to the Dis-
trict Director with any comments and
recommendations for further proc-
essing.

(4) If the docket is sufficiently com-
plete to enable the State Director to
determine that the applicant is eligible
and the loan would be sound and prop-
er, issue a proposed memorandum of
approval listing any specific conditions
that must be met before loan closing.

(5) If the applicant is not eligible or
the loan would not be sound and proper
and the deficiencies cannot be cor-
rected, inform the District Director ac-
cordingly.

(42 U.S.C. 1480; delegation of authority by the
Sec. of Agr., 7 CFR 2.23; delegation of author-
ity by the Asst. Sec. for Rural Development,
7 CFR 2.70)

[35 FR 16087, July 1, 1970, as amended at 41
FR 7487, Feb. 19, 1976; 41 FR 20392, May 18,
1976; 43 FR 24264, June 5, 1978; 44 FR 4435,
Jan. 22, 1979; 50 FR 8583, Mar. 4, 1985; 52 FR
19283, May 22, 1987; 54 FR 29330, July 12, 1989]

§ 1822.272 Approval or disapproval of
a loan.

The provisions of part 1944, subpart E
of this chapter will be followed.

[56 FR 2202, Jan. 22, 1991]

§ 1822.273 Actions subsequent to loan
approval.

After the loan is approved, actions to
be taken will be in accordance with
§ 1944.235.

[35 FR 16087, July 1, 1970, as amended at 45
FR 70777, Oct. 27, 1980]

§ 1822.274 Loan closing.
(a) Applicable instructions. The com-

plete loan docket will be sent to the
OGC for loan closing instructions. RHS
loans will be closed in accordance with
applicable provisions of subpart B of
part 1927 of this chapter, and State In-
structions which supplement this In-
struction, and closing instructions of
the OGC, and with the assistance of the
approved attorney, representatives of
the title insurance company, or local
attorney, whichever is appropriate.

(b) Mortgage. Unless the OGC deter-
mines the Form to be inappropriate,
real estate mortgage Form FmHA or
its successor agency under Public Law
103–354 1927–1 (state), ‘‘Real Estate
Mortgage for lllll,’’ will be used
for all RHS section 524 loans modified
as prescribed by or with the advice of
the OGC with respect to the name, ad-
dress, and other identification of the
borrower, the style of execution, and
the acknowledgement. Additional para-
graphs will be included in the mortgage
to read as follows:

The borrower agrees not to discriminate in
the sale of the dwelling financed under this
mortgage due to a prospective purchaser’s
race, color, national origin, sex, religion,
age, marital status, or handicap. The bor-
rower further agrees to comply with all Fed-
eral, State, or local laws and ordinances pro-
hibiting discrimination in the sale of hous-
ing. The borrower’s failure or refusal to com-
ply with this agreement will be a basis for
the FmHA or its successor agency under
Public Law 103–354 to deny future requests
for participation in its rural housing pro-
grams and activities.

This instrument also secures the obliga-
tions and covenants of borrower set forth in
Borrower’s Loan Resolution of lllll

(date), which is hereby incorporated herein
by reference.

(c) Promissory note. Form FmHA or
its successor agency under Public Law
103–354 1944–52, ‘‘Promissory Note,’’ will
be used. Instructions for preparation
will be in accordance with the FMI and
the following:

(1) The total amount to be shown in
the note will be the amount of the loan
shown on Form FMHA or its successor
agency under Public Law 103–354 1944–
51. The note will be dated the date of
the loan closing.

(2) The note will be signed in accord-
ance with subpart B of part 1927 of this
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chapter and the forms manual insert
for Form FmHA or its successor agen-
cy under Public Law 103–354 1944–52
(available in any FmHA or its suc-
cessor agency under Public Law 103–354
office).

(3) Payments shall not be deferred.
(d) Recorded mortgage. When the real

estate mortgage is returned by the re-
cording official, the county supervisor
will retain the original in the bor-
rower’s case folder. If the original is re-
tained by the recording official for the
county records, a conformed copy in-
cluding the recording data showing the
date and place of recordation and book
and page number will be prepared and
filed in the borrower’s case folder. A
copy of the mortgage will be delivered
to the borrower but will be conformed
only if required by State law or if it is
the custom of other lenders in the area.

(e) Date of loan closing. An RHS loan
is considered closed when the mortgage
is filed of record.

[35 FR 16087, July 1, 1970, as amended at 42
FR 4408, Jan. 25, 1977; 50 FR 8584, Mar. 4, 1985;
56 FR 67472, Dec. 31, 1991]

§ 1822.275 Actions after sites are devel-
oped.

The building sites will be sold on a
nonprofit basis to eligible families or
organizations as described in
§ 1822.266(c).

(a) An option, Form FmHA or its suc-
cessor agency under Public Law 103–354
440–34, ‘‘Option to Purchase Real Prop-
erty,’’ will be executed. The site will be
clearly identified by a land survey.

(b) The sale price of each individual
site will not be more than a sufficient
amount to pay a proportionate part of
the RHS loan and any other actual
costs of buying, developing, and selling
the building site.

(c) The proceeds from sale of the
building sites will be applied on the
RHS loan and any prior lien or, with
the prior approval of the National Of-
fice, used in a manner consistent with
the purpose of the loan and the secu-
rity interest of the Government. The
sites will be released from the mort-
gage in accordance with § 1965.110 of
subpart C of part 1965 of this chapter or

otherwise in accordance with prior ap-
proval of the National Office.

[35 FR 16087, July 1, 1970, as amended at 51
FR 4135, Feb. 3, 1986]

§ 1822.276 Subsequent RHS loans.
A subsequent RHS loan is an RHS

loan to an applicant indebted for an
initial RHS loan. Subsequent RHS
loans will be made on the same basis as
initial RHS loans.

§ 1822.277 Complaints regarding dis-
crimination in opportunity to buy
developed sites.

Any applicant wishing to purchase a
site financed by an RHS loan who be-
lieves he or she has been discriminated
against because of race, color, national
origin, religion, sex, handicap, or age,
may file a complaint with the County
Supervisor or State Director. Any such
complaint will be handled in accord-
ance with § 1944.239 of part 1944, subpart
E of this chapter.

[56 FR 67472, Dec. 31, 1991]

§ 1822.278 Special requirements for
RHS section 523 loans (loans to or-
ganizations providing sites for self-
help housing).

Loans to organizations which will
provide sites for self-help housing (RHS
sec. 523 loans) will be made under the
provisions of this subpart with the fol-
lowing exceptions:

(a) Eligibility. The applicant must be
a nonprofit organization engaged in as-
sisting self-help projects.

(b) Interest. The interest rate will be
3 percent per annum on the unpaid
principal balance.

(c) Source of funds. These will be di-
rect loans made from the self-help
fund.

(d) Evidence of need. Loans to newly
formed organizations will be made on
the basis of the applicant’s providing
firm information as to the number of
sites to be developed and the names of
eligible bona fide prospective pur-
chasers who are assured of available
home financing. Loans to organizations
currently involved in mutual self-help
housing projects may be made without
submitting a list of the names of pro-
spective site purchasers. There must,
however, be definite evidence that
enough families are available who are
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eligible and who will buy the sites
when they are developed.

(e) Multiple advances. These loans
may be disbursed over a period not to
exceed 18 months from the date of the
first advance.

(f) Note forms. Form FmHA or its suc-
cessor agency under Public Law 103–354
1944–52, ‘‘Multiple Family Housing
Promissory Note,’’ will be used. See
§ 1822.274 (c).

(g) Mortgage. Unless the OGC deter-
mines the Form to be inappropriate,
real estate mortgage Form FmHA or
its successor agency under Public Law
103–354 1927–1 (state), ‘‘Real Estate
lllll for lllll (Direct Loan),’’
will be used modified as prescribed by
or with the advice of the OGC with re-
spect to the name, address, and other
identification of the borrower, the
style of execution, and the acknowl-
edgement. Additional paragraphs will
be included in the mortgage to read as
follows:

The borrower agrees not to discriminate in
the sale of the dwelling financed under this
mortgage due to a prospective purchaser’s
race, color, national origin, sex, religion,
age, marital status, or handicap. The bor-
rower further agrees to comply with all Fed-
eral, State, or local laws and ordinances pro-
hibiting discrimination in the sale of hous-
ing. The borrower’s failure or refusal to com-
ply with this agreement will be a basis for
the FmHA or its successor agency under
Public Law 103–354 to deny future requests
for participation in its rural housing pro-
grams and activities.

This instrument also secures the obliga-
tions and covenants of borrower set forth in
Borrower’s Loan Resolution of llll

(date), which is hereby incorporated herein
by reference.

[35 FR 16087, July 1, 1970, as amended at 42
FR 4408, Jan. 25, 1977; 50 FR 8584, Mar. 4, 1985;
56 FR 67472, Dec. 31, 1991]

§ 1822.279 Loan supervision and serv-
icing.

Loan supervision will be provided ac-
cording to subpart C of part 1930 of this
chapter. Loan servicing will be pro-
vided according to subpart B of part
1965 of this chapter.

[48 FR 56139, Dec. 19, 1983]

EXHIBITS A–B TO SUBPART G TO PART
1822 [Reserved]

EXHIBIT C TO SUBPART G TO PART 1822—SUB-
ORDINATION BY THE GOVERNMENT FOR USE
WITH RURAL HOUSING SITE LOANS

Whereas, The United States of America
acting through the Farmers Home Adminis-
tration or its successor agency under Public
Law 103–354 (hereinafter called the ‘‘Govern-
ment’’) is the holder of the following-de-
scribed instrument(s) executed by

of llllllllllllllllllllll

County, State of llllllllllllll

(hereinafter called the ‘‘Borrower’’)

Title of in-
strument

Date of in-
strument

Date
filed

Office
filed

Book
No.

Page
No.

And whereas, ———————— (hereinafter
called the ‘‘Lender’’) has agreed to provide a
loan to the borrower or to a builder des-
ignated by the borrower to construct a home
on the property described in this instrument.

Now Therefore, in consideration of the
Lender’s agreement to make such loan to the
borrower, the Government hereby consents
to the Borrower obtaining said loan from the
lender, and agrees to and hereby subordi-
nates in favor of the Lender and his succes-
sors and assigns its liens or security inter-
ests created or evidenced by the above-de-
scribed instrument(s) insomuch as they
cover the following described property:

Except That, The Government shall retain
a first lien or security interest in the above-
described property in an amount of $———.
Such first lien will be released only when
satisfactory evidence is provided indicating
that the lot with completed home is being
sold to a family eligible for assistance under
any section of Title V of the Housing Act of
1949 or under any other law which provides
financial assistance for housing low- and
moderate-income families and that the bene-
fits of the nonprofit development of the site
are being passed on to the eligible purchaser
and that the amount of that first lien is paid
on the Borrower’s Rural Housing Site Loan
debt to the Government.

This subordination is limited to the
amount actually loaned by the Lender to the
Borrower for the foregoing purpose, but shall
not exceed $———.

Only the above described property is af-
fected by this subordination. This subordina-
tion shall not otherwise affect or modify the
obligations secured by the aforesaid lien in-
strument(s), and the said obligations shall
continue in force and effect until fully paid,
satisfied, and discharged.
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No member of Congress shall be admitted
to any share or part of this agreement or to
any benefit that may arise thereupon.

In Witness Whereof, The United States of
America has caused these presents to be
signed on the ———— day of ————, 19—,
pursuant to delegated authority published in
7 CFR, Part 1800.

Witness: UNITED STATES OF AMERICA

————————— By: —————————
————————— Title: ————————

Farmers Home Ad-
ministration or its
successor agency
under Public Law
103–354, U.S. De-
partment of Agri-
culture.

(42 U.S.C. 1480; delegation of authority by the
Secretary of Agriculture, 7 CFR 2.23; delega-
tion of authority by the Assistant Secretary
for Rural Development, 7 CFR 2.70)

[41 FR 47460, Oct. 29, 1976]

PART 1823—ASSOCIATION LOANS
AND GRANTS—COMMUNITY FA-
CILITIES, DEVELOPMENT, CON-
SERVATION, UTILIZATION

Subparts A–M [Reserved]

Subpart N—Loans to Indian Tribes and
Tribal Corporations

Sec.
1823.401 General.
1823.402 Definitions.
1823.403 Eligibility.
1823.404 Loan purposes.
1823.405 Ineligible loan purposes.
1823.406 Rates and terms.
1823.407 Use of acquired land.
1823.408 Special requirements.
1823.409 Security.
1823.410 Appraisals.
1823.411 Land rights.
1823.412 Loan docket.
1823.413 Loan approval.
1823.414 Title to security property.
1823.415 Supervision and servicing.
1823.416 Check request and loan closing.
1823.417 Civil rights.
1823.418 State requirements.

EXHIBIT A TO SUBPART N TO PART 1823—LOAN
DOCKET ITEMS—LOANS TO INDIAN TRIBES
AND TRIBAL CORPORATIONS

EXHIBIT B TO SUBPART N TO PART 1823—TRIB-
AL COUNCIL RESOLUTION NO. lllll

EXHIBIT C TO SUBPART N TO PART 1823—AS-
SIGNMENT OF TRIBAL INCOME AND FUNDS

EXHIBIT D TO SUBPART N TO PART 1823—SUB-
ORDINATION AGREEMENT

AUTHORITY: 7 U.S.C. 1989, 5 U.S.C. 301, 7
CFR 2.23, 7 CFR 2.70.

SOURCE: 35 FR 15091, Sept. 29, 1970, unless
otherwise noted.

Subparts A–M [Reserved]

Subpart N—Loans to Indian Tribes
and Tribal Corporations

SOURCE: 39 FR 3662, Jan. 29, 1974, unless
otherwise noted.

§ 1823.401 General.

This subpart contains policies and
procedures of the Farmers Home Ad-
ministration (FmHA)or its successor
agency under Public Law 103–354 appli-
cable to making initial and subsequent
insured loans to Indian tribes or tribal
corporations for the acquisition of land
within tribal reservations and Alaskan
communities. Any processing or serv-
icing activity conducted pursuant to
this subpart involving authorized as-
sistance to FmHA or its successor
agency under Public Law 103–354 em-
ployees, members of their families,
known close relatives, or business or
close personal associates, is subject to
the provisions of subpart D of part 1900
of this chapter. Applicants for this as-
sistance are required to identify any
known relationship or association with
an FmHA or its successor agency under
Public Law 103–354 employee. The Sec-
retary of the Interior or authorized
representative will determine whether
lands lie within a tribal reservation or
community.

[39 FR 3662, Jan. 29, 1974, as amended at 51
FR 6733, Feb. 26, 1986; 58 FR 224, Jan. 5, 1993]

§ 1823.402 Definitions.

The following definitions are applica-
ble to the subsequent provisions of this
subpart.

(a) Land. The term ‘‘land’’ includes
any or all rights or interests therein.

(b) Tribe. The term ‘‘tribe’’ means, an
Indian Tribe recognized by the Sec-
retary of the Interior or a tribal cor-
poration established pursuant to the
Indian Reorganization Act, and/or a
community in Alaska incorporated by
the Secretary of the Interior pursuant
to the Indian Reorganization Act.
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(c) Tribal. The term ‘‘tribal’’ refers to
an Indian tribe or Alaskan community
described in paragraph (b) of this sec-
tion, and ‘‘tribal members’’ refers to
the members of such a tribe or commu-
nity.

(d) Reservation. The term ‘‘reserva-
tion’’ means the lands or interests
therein within the tribe’s reservation
as determined by the Secretary of the
Interior, or within a community in
Alaska incorporated by the Secretary
of the Interior pursuant to the Indian
Reorganization Act.

(e) Mortgage. The term ‘‘mortgage’’
includes deeds of trust and other liens
on land.

§ 1823.403 Eligibility.
To be eligible for a loan, the tribe

must:
(a) Be without adequate uncommit-

ted funds to acquire needed land within
the reservation.

(b) Be unable to obtain sufficient
credit elsewhere at reasonable rates
and terms to finance the proposed land
acquisition.

(c) Show reasonable prospects of re-
paying the loan as determined by:

(1) A feasible plan for the use of the
tribe’s land.

(2) Satisfactory evidence of financial
ability to develop and operate the land.

(3) A satisfactory management and
repayment plan.

§ 1823.404 Loan purposes.
Loan funds may be used by the tribe

to:
(a) Acquire land within the reserva-

tion for use of the tribe or its members.
The land acquisition may be made for
purposes such as elimination of frac-
tional heirships and rounding out farm-
ing and ranching units.

(b) Pay costs incidental to land ac-
quisition, such as those for appraisals,
title clearance, legal services, land sur-
veys, and loan closing.

§ 1823.405 Ineligible loan purposes.
Loan funds may not be used for any

improvement or development purposes,
acquisition or repair of buildings or
personal property, payment of oper-
ating costs, refinancing of debts, pay-
ment of finder’s fees, or similar costs.
Loans also may not be made for any

purpose that will contribute to exces-
sive erosion of highly erodible land or
to the conversion of wetlands to
produce an agricultural commodity, as
further explained in exhibit M of sub-
part G of part 1940 of this chapter.

[53 FR 7332, Mar. 8, 1988]

§ 1823.406 Rates and terms.
Each loan will be amortized over a

period not to exceed 40 years. Upon re-
quest of the applicant, the interest rate
charged by FmHA or its successor
agency under Public Law 103–354 will
be the lower of the interest rates in ef-
fect at the time of loan approval or
loan closing. If an applicant does not
indicate a choice, the loan will be
closed at the interest rate in effect at
the time of loan approval. Interest
rates are specified in exhibit B of
FmHA or its successor agency under
Public Law 103–354 Instruction 440.1
(available in any FmHA or its suc-
cessor agency under Public Law 103–354
office) for the type assistance involved.

[39 FR 3662, Jan. 29, 1974, as amended at 51
FR 6733, Feb. 26, 1986]

§ 1823.407 Use of acquired land.
The land acquired with the FmHA or

its successor agency under Public Law
103–354 loan may be leased or sold to
tribal members for dwelling, farming,
grazing, recreational, and other pur-
poses approved by the National Office
as beneficial to the tribe or its mem-
bers. The plan for use of the land must
have the approval of the tribal council
or other authorized governing body,
and should be in accordance with the
recommendations of appropriate Bu-
reau of Indian Affairs (BIA) officials. It
should also be consistent with the land
use in the area unless other uses are
justified. The plan should make max-
imum use of cost sharing and technical
assistance of Federal and State pro-
grams.

§ 1823.408 Special requirements.
(a) Loan authorization. The tribe will

take appropriate action to authorize
obtaining and giving security for the
loan, using exhibit B of this subpart N,
Tribal Council Resolution, as a guide.

(b) Right to mortgage. If a mortgage is
to be obtained on trust or restricted
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property and the tribe’s constitution or
charter does not specifically authorize
a mortgage of such property, the mort-
gage must be authorized by tribal ref-
erendum.

(c) Waiver of immunity. The appro-
priate tribal official(s) will execute on
behalf of the tribe and in favor of
FmHA or its successor agency under
Public Law 103–354 a waiver of any im-
munity from suit or liability which it
possesses. The waiver will be approved
by the Secretary of the Interior or his
authorized representative.

(d) Mortgages or assignments to third
parties. At the time of loan closing an
agreement will be obtained form the
tribe that as long as any indebtedness
on the loan is outstanding it will not,
without the written consent of FmHA
or its successor agency under Public
Law 103–354;

(1) Give assignments or pledges to
other parties of income, revenue, or
other property assigned or pledged to
FmHA or its successor agency under
Public Law 103–354.

(2) Mortgage, sell, or otherwise dis-
pose of any land (except sales to tribal
members for market value) regardless
of whether it is or is not mortgaged to
FmHA or its successor agency under
Public Law 103–354.

(3) This agreement will be submitted
to the Office of the General Counsel
(OGC) for review as to content and va-
lidity. For trust lands, a copy will be
forwarded to the BIA. For other than
trust lands, it will be recorded in the
land records if OGC advises that such
recordation is legally necessary.

(e) Land acquisition, debt service, and
reserve accounts. The following ac-
counts will be established at the time
of loan closing. A properly bonded offi-
cial of the tribe will receive the monies
for each account and issue receipts
therefor. The bonded official will de-
posit all such monies in the appro-
priate trust or counter-signature ac-
counts. As a basis for withdrawals, the
deposit agreement for each account
will require the signatures of appro-
priate tribal official(s) and the FmHA
or its successor agency under Public
Law 103–354 County Supervisor or a
BIA official, depending on whether the
account is a BIA trust account or an
FmHA or its successor agency under

Public Law 103–354 supervised account
in a commercial bank.

(1) Land acquisition account. The loan
funds will be deposited in this account
which will be established as a ‘‘Super-
vised Bank Account.’’ If funds in this
account exceed $100,000, it shall be se-
cured by the financial institution in
advance in accordance with U.S. Treas-
ury Department Circular No. 176.

(2) Debt service account. A debt service
account will be established at the time
of loan closing for deposit of income
assigned to FmHA or its successor
agency under Public Law 103–354 to be
used in making repayments on the loan
and payments to the reserve account.

(3) Reserve account. This account will
be established for debt service reserve
purposes. On or before the first install-
ment due date, an amount equal to
one-tenth (1⁄10) of the amount to be paid
annually on the loan will be deposited
in this reserve account. An equal
amount will be deposited in the ac-
count during each succeeding year
until a full annual payment is accumu-
lated.

(i) Funds in the reserve account may
be used to make repayments on the
loan when the tribe cannot meet the
installments from other sources as
they fall due. Any funds used for that
purpose will be replaced as soon as pos-
sible before the next installment due
date.

(ii) The reserve fund may be invested
in short-term investments that are
issued, guaranteed, or insured by the
Federal or a State Government and
name FmHA or its successor agency
under Public Law 103–354 as co-owner.

[39 FR 3662, Jan. 29, 1974, as amended at 46
FR 36106, July 14, 1981]

§ 1823.409 Security.
All loans will be secured in a manner

that will adequately protect the inter-
ests of FmHA or its successor agency
under Public Law 103–354. Ordinarily,
the security will include a lien on land
acquired with loan funds plus assign-
ment(s) of income. However, the secu-
rity may consist only of assignments of
income if the State Director deter-
mines that it will provide as good or
better security than the land acquired
with loan funds. Such security may be
supplemented by security interests in
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personal property which is available
and needed to protect the interests of
FmHA or its successor agency under
Public Law 103–354.

(a) Land plus assignments of income.
When land security is taken, it will be
coupled with assignment(s) of uncom-
mitted tribal, trust, or other income
sufficient to cover loan repayments
and payments to the reserve account.

(b) Assignments of income without land
security. One or more assignments of
income determined to be sufficient to
cover the installment repayments plus
reserve on the loan will be taken using
exhibit C in this subpart N as a guide.
The assignment may consist of one or
more of the following:

(1) Assignment of uncommitted income.
A general assignment of uncommitted
tribal, trust, or other income, together
with a BIA Subordination Agreement
using exhibit D in this subpart N as a
guide. A statement will be obtained
from BIA on the amount of such in-
come that will be available to cover re-
payments and payments to the reserve
account.

(2) Assignment of land sale or lease in-
come. An assignment of any net pro-
ceeds from the sale, lease, or other dis-
position of real estate, including min-
erals, timber, water, water rights, or
other interests in real estate, if a real
estate mortgage is not taken on such
property.

(3) Assignment of other income. An as-
signment or pledge of other income or
revenue.

(c) Recordation of assignments. Each
assignment of income will be approved
by BIA and recorded in the appropriate
public records.

§ 1823.410 Appraisals.

The amount of loan funds used to ac-
quire property will not exceed its mar-
ket value as determined by FmHA or
its successor agency under Public Law
103–354. Market value will be based on
an appraisal made by authorized FmHA
or its successor agency under Public
Law 103–354 personnel, BIA appraisers
or appraisers approved by the State Di-
rector. The value of any existing build-
ings that pass with the land will be de-
ducted from the market value.

[43 FR 18161, Apr. 28, 1978]

§ 1823.411 Land rights.
Title to land acquired may, with the

approval of the Secretary of the Inte-
rior or his designee, be in the name of
the United States in trust for the tribe.

§ 1823.412 Loan docket.
The loan docket will consist of those

items set forth in exhibit A. Forms and
guides are available in all FmHA or its
successor agency under Public Law 103–
354 County Offices. Part of the docket
will be prepared by the tribe with the
assistance of BIA in accordance with
exhibits A(1), B, C, and D of this sub-
part N. FmHA or its successor agency
under Public Law 103–354 will provide
items in exhibit A(2) of subpart N.

§ 1823.413 Loan approval.
State Directors are authorized to ap-

prove all loans except those in excess
of $500,000 which must first be author-
ized by the National Office. Informa-
tion to be furnished the National Office
will include the completed loan docket,
proposed letter of conditions to be met
by the applicant, any comments of
OGC, and the State Director’s rec-
ommendations. The State Director will
forward an executed Form FmHA or its
successor agency under Public Law 103–
354 440–1, ‘‘Request for Obligations of
Funds,’’ to the Finance Office for each
loan approved. If approval was author-
ized by the National Office, a copy of
the memorandum authorizing approval
will be attached to the Form FmHA or
its successor agency under Public Law
103–354 440–3. An executed Form FmHA
or its successor agency under Public
Law 103–354 440–1 will be forwarded to
the applicant on the same date the
loan is approved, that is, on the same
date it is forwarded to the Finance Of-
fice.

[39 FR 3662, Jan. 29, 1974, as amended at 41
FR 7488, Feb. 19, 1976]

§ 1823.414 Title to security property.
The applicant will provide evidence

of title satisfactory to the FmHA or its
successor agency under Public Law 103–
354 for all property that will serve as
security for the loan.

(a) Real estate security—(1) Trust prop-
erty. The applicant will request BIA to
furnish Title Status Reports to the
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County Supervisor. The County Super-
visor will review the reports in accord-
ance with subpart B of part 1927 of this
chapter. Form FmHA or its successor
agency under Public Law 103–354 1927–
13, ‘‘Waiver of Encumbrances, Excep-
tions, and Reservations,’’ will be used
as appropriate. The County Supervisor
will ask the State Director for advice if
necessary.

(i) If administrative closing require-
ments can be met, BIA will prepare the
deeds and obtain the needed signatures.
The County Supervisor will supply BIA
with Forms 1927–1, ‘‘Real Estate Mort-
gage for (State)’’, and FmHA or its suc-
cessor agency under Public Law 103–354
440–22, ‘‘Promissory Note (Association
or Organization).’’ BIA will insert the
appropriate land descriptions.

(ii) The partly completed real estate
mortgage and note will be returned to
the County Supervisor. The loan check
can then be ordered and the loan
closed. The mortgage and note will be
completed and signed, but no funds will
be disbursed.

(iii) A conformed copy of the note
with the original mortgage and two
copies will be forwarded to BIA. They
will insert a certification on the mort-
gage and return it to the County Su-
pervisor. BIA will also indicate that
the deeds have been recorded and the
priority of the Government’s lien in a
continuation of the Title Status Re-
port. However, the certification about
the lien priority may be made on the
old Status Report if BIA prefers this.

(iv) The certified original mortgage
will then be recorded by the County
Supervisor in the county where the
land is located if OGC determines that
such recordation is necessary. Funds
can be disbursed as soon as the mort-
gage is recorded or the determination
is made that recordation is not nec-
essary.

(2) Nontrust land. Title clearance will
be obtained in accordance with subpart
B of part 1927 of this chapter.

(b) Rights of way. The applicant will
be responsible for obtaining adequate,
continuous, and valid rights-of-way for
operation, and maintenance of its prop-
erty. The following documentary evi-
dence will be furnished FmHA or its
successor agency under Public Law 103–
354.

(1) A copy of the form of right-of-way
instrument to be used if it differs from
Form FmHA or its successor agency
under Public Law 103–354 442–20,
‘‘Right-of-Way Easement.’’ Rights-of-
way with restrictive provisions should
be accepted only in very unusual cir-
cumstances. Whenever the form of the
instrument differs from Form FHA or
its successor agency under Public Law
103–354 442–20 or contains special provi-
sions that are required by either the
applicant or the grantor, copies of such
instruments will be submitted to the
FHA or its successor agency under
Public Law 103–354 for review prior to
acceptance and recording. Either spe-
cific rights-of-way containing a legal
property description of a centerline de-
scription of the rights-of-way or gen-
eral rights-of-way containing only a
description of the tract or parcel of
land affected, may be used.

(2) A certificate by a duly authorized
official of the applicant that it has ob-
tained and presently holds adequate
and sufficient legal title to all rights-
of-way, permits and other authoriza-
tions deemed necessary by the appli-
cant and its attorney for an uninter-
rupted right-of-way for the operation
and maintenance of the property. Use
Form FmHA or its successor agency
under Public Law 103–354 442–21,
‘‘Right-of-Way Certificate.’’

(3) An opinion by the applicant’s at-
torney relating to the adequacy and le-
gality of the rights-of-way covered by
the right-of-way certificate. Use Form
FmHA or its successor agency under
Public Law 103–354 442–22, ‘‘Opinion of
Counsel Relative to Rights-of-Way,’’ to
the extent possible.

(c) Lien on water rights. When a mort-
gage or an assignment will be taken on
water rights, the applicant’s attorney
will furnish a statement regarding the
nature of the water rights owned such
as convenance of title, appropriation
and decree, application and permit,
public notice of appropriation and use,
and so forth.

(d) Lien on chattel property. When
liens will be taken on chattel property,
the following will be furnished:

(1) Description of the property for use
in preparing security instruments.

(2) Form FmHA or its successor agen-
cy under Public Law 103–354 440–13,
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‘‘Report of Lien Search,’’ or similar
form prepared in accordance wiith the
State requirements prescribing the use
of such form for Operating loans.

(e) Disposition of title evidence. All
title evidence other than the opinion of
title, mortgage title insurance policy,
and water stock certificates will be re-
turned to the borrower when the loan
has been closed. The opinion of title or
title insurance policy and any water
stock certificates will be retained in
the borrower’s county office case fold-
er.

[39 54 3662, Jan. 29, 1974, as amended at 56 FR
67472, Dec. 31, 1991]

§ 1823.415 Supervision and servicing.
Borrowers will be supervised in ac-

cordance with subpart A of part 1942 of
this chapter. Loans will be serviced in
accordance with subpart E of part 1951
of this chapter. The cooperation, as-
sistance, and advice of appropriate BIA
officials will be sought at all times.

[39 FR 3662, Jan. 29, 1974, as amended at 47
FR 52119, Nov. 19, 1982; 54 FR 47196, Nov. 13,
1989]

§ 1823.416 Check request and loan
closing.

Before any loan can be closed, the
District Director must notify the State
Director in writing that all loan clos-
ing conditions have been met. Checks
will be requested and loans will be
closed in accordance with subpart A of
part 1942 of this chapter.

[39 FR 3662, Jan. 29, 1974, as amended at 54
FR 47196, Nov. 13, 1989]

§ 1823.417 Civil rights.
Indian tribes, for the purpose of this

subpart, are not subject to title VI of
the Civil Rights Act of 1964 so long as
the expected use of land acquired does
not include operation of a facility
which would be open to the public.
Therefore, such tribes are not subject
to part 1816 of this chapter.

§ 1823.418 State requirements.
Each State Director will, with the as-

sistance of OGC, supplement this Sub-
part with State regulations, forms,
worksheets, sample documents, and
such other guidance as necessary to
successfully carry out the program.

EXHIBIT A TO SUBPART N TO PART 1823—
LOAN DOCKET ITEMS—LOANS TO IN-
DIAN TRIBES AND TRIBAL CORPORA-
TIONS

(1) The tribe with the assistance of BIA
will provide the following:

SF 424.1: Application for Federal Assist-
ance (For Non-construction).

Form FmHA or its successor agency under
Public Law 103–354 1910–11: Applicant Certifi-
cation, Federal Collection Policies for Con-
sumer or Commercial Debts. (O & 1C—Sign
O);

Official audit report of the preceding 4
years including income and expenses;

List of tribal officers, including title and
addresses and signature identifications;

Copy of tribe’s constitution and bylaws or
charter or other evidence of organization and
rules of operation;

Legal services contract approved by BIA if
a private law firm. A written statement will
be provided when a BIA attorney performs
the legal services.

Land Utilization Plan including:
(a) A short narrative description of why

the land is being purchased, what use is to be
made of it, and the annual net income ex-
pected to be derived from the land. If it has
proven income record, that information
should be included. If not, it should be so
stated. If any development work is con-
templated by the tribe, this should be ex-
plained, including assurance of the source of
funds to carry out such development. If the
land is to be operated by the tribe, this
should be described, including assurance of
availability of the necessary money to meet
operating costs and method of management.
If the land is to be leased, there should be a
description of how it will be used and assur-
ance that its intended use will conform to
the overall land use pattern of the reserva-
tion or any variations justified; (b) Rec-
ommendation of BIA Soil Conservation Spe-
cialist.

Form FmHA or its successor agency under
Public Law 103–354 440–34: Option to Purchase
Real Property or similar purchase agreement
containing the provisions of the option.

Form FmHA or its successor agency under
Public Law 103–354 440–35: Acceptance of Op-
tion.

Form FmHA or its successor agency under
Public Law 103–354 442–7: Operating Budget
or Statement of Income and Expenses includ-
ing income and expenses from all sources.

Resolution of Tribal Council or other gov-
erning body approving and providing for the
proposed land acquisition and any actions
necessary to carry it out, such authority to
encumber real estate and waiver of immu-
nity and, where legally necessary, evidence
of any required tribal election or ref-
erendum. The resolution should substan-
tially conform with Exhibit B.
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Subordination Agreement by BIA using
Exhibit D as a guide.

Form FmHA or its successor agency under
Public Law 103–354 1942–46: Letter of Intent
to Meet Loan Conditions Fidelity Bond for
tribal officers authorized to handle monies.

Form FmHA or its successor agency under
Public Law 103–354 1927–9: Preliminary Title
Opinion, if required.

Form FmHA or its successor agency under
Public Law 103–354 442–20: Right-of-Way ease-
ment, or right-of-way instrument, if appro-
priate.

Form FmHA or its successor agency under
Public Law 103–354 442–21: Right-of-Way Cer-
tificate, if appropriate.

Form FmHA or its successor agency under
Public Law 103–354 442–22: Opinion of Counsel
Relative to Right-of-Way, if appropriate.

Form FmHA or its successor agency under
Public Law 103–354 440–13: Report of Lien
Search, if appropriate.

Form FmHA or its successor agency under
Public Law 103–354 1927–10: Final Title Opin-
ion, if required.

(2) The FmHA or its successor agency
under Public Law 103–354 County Supervisor
will provide the following:

Form FmHA or its successor agency under
Public Law 103–354 1922–1: Appraisal Report—
Farm Tract if BIA or commercial appraisers
have not provided a present market ap-
praisal.

Form FmHA or its successor agency under
Public Law 103–354 1927–13: Waiver of Encum-
brances, Exceptions and Reservations, if re-
quired.

Form FmHA or its successor agency under
Public Law 103–354 440–2: County Committee
Certification or Recommendation.

Form FmHA or its successor agency under
Public Law 103–354 424–49: Project Summary
(Loans to Indian Tribes and Tribal Corpora-
tions).

Form FmHA or its successor agency under
Public Law 103–354 1942–14: Association
Project Fund Analysis Letter of Conditions.

Form FmHA or its successor agency under
Public Law 103–354 1940–1: Request for Obli-
gation of Funds.

Form FmHA or its successor agency under
Public Law 103–354 440–22: Promissory Note.

Form FmHA or its successor agency under
Public Law 103–354 440–9: Supplementary
Payment Agreement, if required.

Form FmHA or its successor agency under
Public Law 103–354 1927–1 (State): Real Es-
tate Mortgage.

Form FmHA or its successor agency under
Public Law 103–354 402–1: Deposit Agreement,
if required.

[39 FR 3662, Jan. 22, 1974, as amended at 41
FR 7488, Feb. 19, 1976; 54 FR 29330, July 12,
1989; 54 FR 47196, Nov. 13, 1989; 55 FR 13503,
Apr. 11, 1990; 56 FR 67472, Dec. 31, 1991; 58 FR
44752, Aug. 25, 1993]

EXHIBIT B TO SUBPART N TO PART 1823—
TRIBAL COUNCIL RESOLUTION NO.
lllllll

A RESOLUTION OF THE TRIBAL COUN-
CIL OF THE lllllllll TRIBE AU-
THORIZING AND PROVIDING FOR: (1) THE
ISSUANCE OF AN INSTALLMENT PROM-
ISSORY NOTE IN THE PRINCIPAL
AMOUNT OF llll TO FINANCE THE
PURCHASE OF LAND, (2) THE GIVING OF
SECURITY, (3) THE COLLECTION, HAN-
DLING, AND DISPOSITION OF REVENUES
OF THE LAND TO BE PURCHASED AND
ANY OTHER LAND TO BE ENCUMBERED
AS SECURITY, AND (4) RELATED AC-
TIONS AND MATTERS.

The lllll, (hereafter referred to as
‘‘Tribe’’), is an Indian Tribe recognized by
the Secretary of the Interior or is a tribal
corporation established pursuant to the In-
dian Reorganization Act;

The Tribe wishes to acquire interests in
approximately lllll acres of real estate
(hereinafter called ‘‘the land’’) within its res-
ervation or community for the use of and the
improvement of the economic standing of
the Tribe or its members but does not have
adequate uncommitted funds for such acqui-
sition.

A meeting of the tribal council or other
governing body (hereafter called the ‘‘Coun-
cil’’) with the required number of Council
members present was held at lllll on
the lllll day of lllll, 19ll, pursu-
ant to notice thereof as required by its con-
stitution, by-laws, corporate charter, or
other organizational documents, (hereafter
called the ‘‘constitution’’) to consider a plan
to finance the proposed land acquisition.

The Tribe has the authority to acquire
lands or interests therein.

The Tribe is authorized to mortgage or
otherwise hypothecate its land either by its
constitution, or by a tribal referendum
whereby such mortgage or other
hypothecation was approved by at least a
majority of the qualified voters at an elec-
tion in which at least 20 percent of those eli-
gible voted, or under such other rules as may
be prescribed by the constitution of the Sec-
retary of the Interior.

The Secretary of the Interior or his au-
thorized representative has approved the
mortgaging or hypothecation of the land.

As shown by the minutes of said meeting,
of the llllll (Number) Council mem-
bers of record of the Tribe there were present
and voting llllll Council Members and
by a recorded majority vote, determinations
were made and actions authorized as follows:

That in order to acquire the land, the
Council was authorized and empowered, in
its discretion, for and in the name of the
Tribe, to make application to the Farmers
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Home Administration or its successor agen-
cy under Public Law 103–354 of the United
States Department of Agriculture (hereafter
referred to as the ‘‘Government’’) for finan-
cial assistance; to cause the execution and
delivery of promissory note or notes or other
evidence of indebtedness and a mortgage, or
other appropriate security instrument, to se-
cure any loan or loans made, or insured, by
the Government; to comply with any re-
quirements, terms or conditions prescribed
by the Government or by Government regu-
lations; and to pay, extend or renew any such
indebtedness; and to execute contracts or
enter into agreements and, without limita-
tion, to take any and all other action as may
be necessary, incidental, or appropriate to fi-
nance acquisition of the land or interests
therein in behalf of the Tribe.

Now therefore, it is hereby resolved by the
Council of the Tribe as follows:

Section 1. (Determination of Council) It is
necessary to defray all of a portion of the
costs of acquiring the land or interests
therein by obtaining a loan to be made or in-
sured by the Government in accordance with
applicable provisions of the Consolidated
Farm and Rural Development Act and Pub.
L. 91–229, it being determined that the Tribe
is unable to obtain sufficient credit else-
where to finance the acquisition taking into
consideration prevailing private and cooper-
ative rates and terms currently available.

Section 2. (Amount and Terms of Loan) The
Tribe shall borrow $llllll and issue as
evidence thereof installment promissory
note(s) in the form prescribed by the Govern-
ment for the full principal amount of the
loan. The note(s) shall be signed by the
lllllll (Appropriate Official) and at-
tested by the lllllll (Appropriate Of-
ficial) and the corporate or other seal of the
Tribe affixed thereto, and shall bear interest
from its date, which shall be the date of loan
closing, at a rate prescribed by the Govern-
ment in its approval of the loan, but not to
exceed lll percent per annum. The secu-
rity instruments shall be in such form and
contain the terms and conditions required by
the Government.

Section 3. (Pledge of Revenue) The indebt-
edness hereby authorized shall be payable
from the gross income and revenue to be de-
rived from the operation of the tribal land, a
portion of which sufficient to pay the prin-
cipal and interest as and when the same
shall be come due is hereby pledged and shall
be set aside for that purpose.

Section 4. (Pledge of Additional Security) If
the revenue pledged in Section 3 is insuffi-
cient to pay the principal and interest as and
when the same shall become due or if it ap-
pears the revenue will be insufficient, the
Council hereby pledges its taxing authority
and the funds held in the United States
Treasury in trust for the Tribe, for the pur-
pose of making up the deficiency or expected

deficiency shall be deposited in the debt
service and reserve accounts established by
Sections 5 B and C hereof and used as therein
prescribed.

Section 5. (Protection and Disposition of
Funds) The lllllll (Appropriate Offi-
cial) of the Tribe shall be the custodian of all
loan funds of the Tribe and all revenues
pledged for the repayment of the loan. All
such funds shall be deposited in accordance
with Part 1902, Subpart A of this chapter.
The lllllll (Appropriate Official) shall
execute a fidelity bond in an amount not less
than $lllll with a surety company ap-
proved by the Government. The United
States of America shall be named as co-
obligee in such bond, and the amount thereof
shall not be reduced without the prior writ-
ten consent of the Government. The
lllllll (Appropriate Official) is hereby
directed to establish the following accounts
into which proceeds of the note, the revenues
from the land, and any other income pledged
for repayment shall be deposited, which ac-
counts shall be continually maintained, ex-
cept as otherwise provided, so long as the in-
debtedness hereby authorized remains un-
paid:

A. Land Acquisition Account. The proceeds
of the loan hereby authorized shall be depos-
ited in the Land Acquisition Account which
shall be established as a ‘‘supervised bank
account’’ as required by the Government. If
funds in this account exceed $100,000, it shall
be secured by the financial institution in ad-
vance in accordance with U.S. Treasury De-
partment Circular No. 176. When all land ac-
quisition costs have been paid in full, any
balance remaining in the Land Acquisition
Account shall be applied as a refund on the
loan and the Land Acquisition Account shall
be closed.

B. Debt Service Account. All assigned reve-
nues shall be deposited in the Debt Service
Account until there is an amount equal to
the next annual installment to become due
plus any delinquencies and payments are
made to the Reserve Account. The Debt
Service Account will be used for making an-
nual installment payments on the loan, pay-
ments on any delinquencies that might
occur, and payments to the Reserve Account.

C. Reserve Account. Out of the funds in the
Debt Service Account, there shall be trans-
ferred annually to the Reserve Account the
sum of $lllll (1⁄10 of an annual payment
of principal and interest) until there is accu-
mulated in that fund the sum of $ lllll

(one annual installment of principal and in-
terest), after which no further transfers need
be made to said account except that trans-
fers shall be made to replace any with-
drawals. Funds in the Reserve Account shall
be used only for the purpose of making pay-
ments of principal and interest in the event
the amount in the Debt Service Account is
insufficient to meet such payments.
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Section 6. (Other Covenants and Agree-
ments of the Tribe) The Tribe covenants and
agrees that, so long as the indebtedness here-
by authorized remains unpaid, the Tribe
will—

A. Comply with applicable Federal, State,
and Tribal laws and regulations and main-
tain the land in good condition.

B. Impose and collect such rates and
charges that gross revenues will be sufficient
at all times for the maintenance of the land
and the funding of the Debt Service and Re-
serve Accounts.

C. Cause to be levied and collected such
taxes or assessments as may be necessary to
maintain the land in good condition, meet
payments on the loan, and make the deposits
required by Sections 5 B and C, if for any
reason gross revenues are insufficient.

D. Maintain complete books and records
relating to the operation and maintenance of
the land and its financial affairs and will
cause such books and records to be audited
annually at the end of each fiscal year and
an audit report prepared, and will furnish
the Government without request a copy of
each annual audit report. The audit will be
conducted by independent Certified Public
Accountants or by licensed Public Account-
ants, licensed before December 31, 1970, who
are certified or licensed by a regulatory au-
thority of a state or other political subdivi-
sion of the United States. At all reasonable
times, the Government shall have the right
to inspect the land and to inspect and copy
the records, accounts, and data of the Tribe
relating thereto.

E. Maintain such insurance coverage as
may be required by the Government.

F. Not borrow any money from any source
or enter into any contract or agreement or
incur any other liabilities in connection with
making improvements to the land (exclusive
of normal maintenance) without obtaining
the prior written consent of the Government.

G. Not cause or permit any voluntary dis-
solution of its organization; merge or con-
solidate with any other organization; dispose
of, transfer, or convey its title to any land or
any part thereof or interest therein, by sale,
mortgage, lease or other encumbrance, with-
out obtaining the prior written consent of
the Government.

H. Not modify or amend its constitution in
any way that would affect the Government’s
security without the written consent of the
Government.

Section 7. (Security Instruments) In order
to secure the payment of the principal and
interest or the note and any related obliga-
tions of the Tribe to the Government the
lllllllll (Appropriate Official) and
lllllllll (Appropriate Official) of
the Tribe are hereby authorized and directed
to execute and deliver a good and sufficient
security instrument encumbering the land or
other property and an assignment of reve-

nues and funds held in the United States
Treasury for the Tribe. The security instru-
ment shall give the Government the lien on
the land, Tribal revenues, Tribal Treasury
funds or other property and said officials are
authorized and directed to acquire such sub-
ordination agreements as are necessary to
achieve the required priority.

Section 8. (Refinancing) If at any time it
shall appear to the Government that the
Tribe is able to refinance the loan, in whole
or in part, by obtaining a loan for such pur-
poses from responsible cooperative or private
credit sources, at reasonable rates and terms
for loans for similar purposes and periods of
time, the Tribe will, upon request of the
Government, apply for and accept such loan
in sufficient amount to repay the Govern-
ment and will take such action as may be re-
quired in connection with such refinancing
loan.

Section 9. (Waiver of Immunity) In order to
secure the payment of the principal and in-
terest of the note and any related obliga-
tions, the Tribe hereby waives for the benefit
of the Government any immunity from suit
or liability which it may possess except that
this waiver shall not extend to the acquiring
of any judgment, lien, or attachment upon
the property of the Tribe other than prop-
erty of the Tribe other than property specifi-
cally pledged, assigned, or mortgaged to the
Government in connection with this loan
provided that if no real estate is mortgaged
to the Government this waiver shall extend
to acquiring of judgment, lien or attachment
on real estate purchased with the loan herein
authorized.

Section 10. (Resolution a Contract) The pro-
visions of this resolution shall constitute a
contract between the Tribe and the Govern-
ment so long as the loan made or insured by
the Government remains unpaid.

Section 11. This resolution shall take effect
and be in force immediately.

The vote was:
YEAS: lllllllllllllllllll

NAYS: lllllllllllllllllll

ABSENT: lllllllllllllllll

Date lllllllllllllllllllll

———————————————————————
(Appropriate official)

———————————————————————
(Appropriate official)

CERTIFICATION

I, the undersigned, as lllllll (Appro-
priate Official) of the lllll hereby cer-
tify that the Tribal Council or such Tribe is
composed of lll members, of whom lll

(constituting a quorem) were present at a
meeting thereof duly called and held on the
lll day of llll, 19 lll: that the fore-
going resolution was adopted at such meet-
ing by the affirmative vote of lll mem-
bers of such Council and that said resolution
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has not been rescinded or amended in any
way.

Dated this lll day of lllll, 19
lll.

Secretary of lllllllllllllllll

[39 FR 3662, Jan. 22, 1974, as amended at 46
FR 36106, July 14, 1981]

EXHIBIT C TO SUBPART N TO PART 1823—
ASSIGNMENT OF TRIBAL INCOME AND
FUNDS

Whereas, the United States of America,
acting through the Farmers Home Adminis-
tration or its successor agency under Public
Law 103–354, United States Department of
Agriculture (hereinafter called the ‘‘FmHA
or its successor agency under Public Law
103–354’’) is the holder or insurer of a promis-
sory note (hereinafter called the ‘‘Note’’) in
the sum of lllllll bearing interest at
the rate of lllll percent per annum; and

Whereas, ther Note was given by
lllllll (hereinafter called the
‘‘Tribe’’) to evidence the indebtedness in-
curred by the Tribe under a loan (hereinafter
call the ‘‘Loan’’ made or insured by the
FmHA or its successor agency under Public
Law 103–354, and

Whereas, Tribal Council Resolution No.
lllll dated lllllll, authorized the
acceptance of the Loan and the issuance of
the Note and pledged and assigned income
and funds as security for the payment there-
of; and

Whereas, the Tribe has entered into a sub-
ordination agreement with the United States
Department of the Interior, Bureau of Indian
Affairs (hereinafter called the BIA), whereby
the General Assignment of Income dated
lllllll and an Assignment of Income
dated lllllll in favor of the BIA is
fully subordinated to the Assignment made
herein;

Now, therefore, in consideration of the
FmHA or its successor agency under Public
Law 103–354’s making or insuring the Loan
and to secure the payment when due of the
installments on the Note, the Tribe does
hereby grant, convey, pledge and assign to
the FmHA or its successor agency under
Public Law 103–354 (1) all annual gross in-
come from the land purchased with the loan,
and (2) all annual gross income from other
sources. If the Tribe shall pay the entire
principal of and interest on the Note, this
Assignment shall terminate and be of no fur-
ther force and effect.

In Witness Whereof, the lllllll

Tribe of the lllllll Reservation
causes this Assignment to be executed by its
President and its Tribal seal to be affixed
and duly attested.
(Seal) llllllllll Tribe of the
llllllllllReservation.

Attest: By lllllllllllllllll

(Appropriate Official)
Date lllllllllllllllllllll

The terms and conditions of the foregoing
Assignment are hereby agreed to as of the
date hereof.

BUREAU OF INDIAN AFFAIRS

U.S. DEPARTMENT OF THE INTERIOR

By llllllllllllllllllllll

Title lllllllllllllllllllll

EXHIBIT D TO SUBPART N TO PART 1823—
SUBORDINATION AGREEMENT

This Agreement, dated lllllllll,
between the United States of America, De-
partment of the Interior (hereinafter called
the ‘‘BIA’’, and the lllllllll tribe of
the lllllllll Reservation (herein-
after called the ‘‘Tribe’’), for the benefit of
the Tribe and to induce the United States of
America, acting through the Farmers Home
Administration or its successor agency
under Public Law 103–354, United States De-
partment of Agriculture (hereinafter called
the ‘‘FmHA or its successor agency under
Public Law 103–354’’), to make or insure a
loan to the Tribe:

Witnesseth:
Whereas, under date of lllllllll,

the Tribe executed and delivered to the BIA
a ‘‘General Assignment and Assignment of
Income’’ (hereinafter called the ‘‘General As-
signment’’), a copy of which is attached
hereto and marked Exhibit A; and under date
of lllllllll an ‘‘Assignment of Spe-
cific Income’’ a copy of which is attached
hereto and marked Exhibit B, and Whereas,
the FmHA or its successor agency under
Public Law 103–354 has offered to loan or in-
sure a loan to the Tribe in the sum of
llll for the purpose of paying part or all
of the cost of acquiring interests in approxi-
mately llll acres of real estate within its
reservation pursuant to the provisions of the
Act of April 11, 1970, Pub. L. 91–229; and

Whereas, FmHA or its successor agency
under Public Law 103–354 requires that the
annual gross income from the real estate
purchased with the loan and the annual gross
income from all other sources in such
amount as may be necessary to pay debt
service on such loan be pledged to pay the
principal and interest on the loan; and

Whereas, the BIA is willing to subordinate
to FmHA or its successor agency under Pub-
lic Law 103–354 as security for said loan its
rights under the General Assignment and
under the Assignment of Specific Income to
a lien on the income of the Tribe from all
sources;

Now, Therefore, the BIA does agree as fol-
lows:

1. That the right it has under the General
Assignment and under the Assignment of
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Specific Income as referred to in the first
WHEREAS above, or any other instrument
not mentioned herein to receive the income
derived by the Tribe from all sources shall be
in all respects subordinate, subject to and
junior in right to the right of FmHA or its
successor agency under Public Law 103–354 in
and to said income as said rights are created
and defined in the Assignment Pledge Agree-
ments, or other agreements now or hereafter
given resulting from the loan from the
Farmers Home Administration or its suc-
cessor agency under Public Law 103–354 to
the Tribe.

2. That this subordination Agreement shall
be effective as of the date hereof.

Dated this llll day of llllll,
19ll.
llllllllllllllll Tribe of the
llllllllllllllll Reservation
By llllllllllllllllllllll

UNITED STATES OF AMERICA

DEPARTMENT OF THE INTERIOR

By llllllllllllllllllllll

Title lllllllllllllllllllll
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