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(iii) The cut of lamb, referencing the
most recent version of the Institu-
tional Meat Purchase Specifications
(IMPS), when applicable;

(iv) The product state of refrigera-
tion;

(v) The weight range of the cut; and
(vi) The product delivery period.
(d) Publication. The Secretary shall

make available to the public the infor-
mation required to be reported in para-
graphs (a) and (b) of this section not
less frequently than once each report-
ing day and the information required
to be reported in paragraph (c) of this
section on the first reporting day of
the current slaughter week.

Subpart E—OMB Control Number

§ 59.400 OMB control number assigned
pursuant to the Paperwork Reduc-
tion Act.

The information collection and rec-
ordkeeping requirements of this part
have been approved by the Office of
Management and Budget (OMB) under
the provisions of 44 U.S.C. Chapter 35
and have been assigned OMB Control
Number 0581–0186.

PART 60 [RESERVED]

PART 61—COTTONSEED SOLD OR
OFFERED FOR SALE FOR CRUSH-
ING PURPOSES (INSPECTION,
SAMPLING AND CERTIFICATION)

Subpart A—Regulations

DEFINITIONS

Sec.
61.1 Words in singular form.
61.2 Terms defined.
61.2a Designation of official certificates,

memoranda, marks, other identifica-
tions, and devices for purpose of the Ag-
ricultural Marketing Act.

ADMINISTRATIVE AND GENERAL

61.3 Director.
61.4 Supervisor of cottonseed inspection.
61.5 Regulations to govern.
61.6 Denial of further services.
61.7 Misrepresentation.
61.8 Application for review.
61.9 Cost of review.

LICENSED COTTONSEED SAMPLERS

61.25 Application for license as sampler;
form.

61.27 Period of license; renewals.
61.30 Examination of sampler.
61.31 License must be posted.
61.32 No discrimination in sampling.
61.33 Equipment of sampler; contents of cer-

tificate.
61.34 Drawing and preparation of sample.
61.36 Cause for suspension or revocation.
61.37 License may be suspended.
61.38 Suspended license to be returned to

Division.
61.39 Duplicate license.
61.40 Reports of licensed samplers.
61.41 Unlicensed persons must not represent

themselves as licensed samplers.
61.42 Information on sampling to be kept

confidential.

Subpart B—Standards for Grades of Cot-
tonseed Sold or Offered for Sale for
Crushing Purposes Within the United
States

61.101 Determination of grade.
61.102 Determination of quantity index.
61.103 Determination of quality index.
61.104 Sampling and certification of samples

and grades.

SOURCE: 22 FR 10948, Dec. 28, 1957, unless
otherwise noted.

Subpart A—Regulations

AUTHORITY: Sec. 205, 60 Stat. 1090, as
amended, (7 U.S.C. 1624).

DEFINITIONS

§ 61.1 Words in singular form.
Words used in the regulations in this

subpart in the singular form shall be
deemed to import the plural, and vice-
versa, as the case may demand.

§ 61.2 Terms defined.
As used throughout the regulations

in this part, unless the context other-
wise requires, the following terms shall
be construed, respectively to mean:

(a) The act. The applicable provisions
of the Agricultural Marketing Act of
1946 (60 Stat. 1087; 7 U.S.C. 1621 et seq.)
or any other act of Congress conferring
like authority.

(b) Regulations. Regulations mean the
provisions in this subpart.

(c) Department. The United States De-
partment of Agriculture.

VerDate 11<MAY>2000 08:36 Mar 08, 2001 Jkt 194012 PO 00000 Frm 00174 Fmt 8010 Sfmt 8010 Y:\SGML\194012T.XXX pfrm13 PsN: 194012T



175

Agricultural Marketing Service, USDA § 61.2a

(d) Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his
stead.

(e) Service. The Agricultural Mar-
keting Service of the United States De-
partment of Agriculture.

(f) Administrator. The Administrator
of the Agricultural Marketing Service,
or any officer or employee of the Serv-
ice, to whom authority has heretofore
been delegated, or to whom authority
may hereafter be delegated, to act in
his stead.

(g) Division. The Cotton Division of
the Agricultural Marketing Service.

(h) Director. The Director of the Cot-
ton Division, or any officer or em-
ployee of the Division to whom author-
ity has heretofore been delegated, or to
whom authority may hereafter be dele-
gated, to act in his stead.

(i) Custodian. Person who has posses-
sion or control of cottonseed or of sam-
ples of cottonseed as agent, controller,
broker, or factor, as the case may be.

(j) Owner. Person who through finan-
cial interest owns or controls, or has
the disposition of either cottonseed or
of samples of cottonseed.

(k) Official cottonseed standards. The
official standards of the United States
for the grading, sampling, and ana-
lyzing of cottonseed sold or offered for
sale for crushing purposes.

(l) Supervisor of cottonseed inspection.
An officer of the Division designated as
such by the Director.

(m) License. A license issued under
the act by the Secretary.

(n) Licensed cottonseed chemist. A per-
son licensed under the act by the Sec-
retary to make quantitative and quali-
tative chemical analyses of samples of
cottonseed according to the methods
prescribed by the Science Division Di-
rector of the Agricultural Marketing
Service and to certificate the grade ac-
cording to the official cottonseed
standards of the United States.

(o) Licensed cottonseed sampler. A per-
son licensed by the Secretary to draw
and to certificate the authenticity of
samples of cottonseed in accordance
with the regulations in this subpart.

(p) Dispute. A disagreement as to the
true grade of a sample of cottonseed
analyzed and graded by a licensed
chemist.

(q) Party. A party to a dispute.
(r) Commercial laboratory. A chemical

laboratory operated by an individual,
firm, or corporation in which one or
more persons are engaged in the chem-
ical analysis of materials for the pub-
lic.

(s) Cottonseed. The word ‘‘cottonseed’’
as used in this part means the seed,
after having been put through the
usual and customary process known as
cotton ginning, of any cotton produced
within the continental United States.

(t) Lot. That parcel or quantity of
cottonseed offered for sale or tendered
for delivery or delivered on a sale or
contract of sale, in freight cars, trucks,
wagons, or otherwise in the quantities
and within the time limits prescribed
from time to time by the Director for
the drawing and preparation of official
samples by licensed cottonseed sam-
plers.

(u) Official sample. A specimen of cot-
tonseed drawn and prepared by a li-
censed cottonseed sampler and cer-
tified by him as representative of a cer-
tain identified lot, in accordance with
the regulations in this subpart.

[22 FR 10948, Dec. 28, 1957, as amended at 58
FR 42413, Aug. 9, 1993]

§ 61.2a Designation of official certifi-
cates, memoranda, marks, other
identifications, and devices for pur-
pose of the Agricultural Marketing
Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Pub. L. 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official certifi-
cates, memoranda, marks, or other
identifications, and devices for making
such marks or identifications, issued or
authorized under section 203 of said
act, and certain misrepresentations
concerning the inspection or grading of
agricultural products under said sec-
tion. For the purposes of said sub-
section and the provisions in this part,
the terms listed below shall have the
respective meanings specified:
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(a) Official certificate means any form
of certification, either written or print-
ed, used under this part to certify with
respect to the inspection, sampling,
class, grade, quality, quantity, or con-
dition of products (including the com-
pliance of products with applicable
specifications).

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of
grading, inspecting, or sampling, pur-
suant to this part, any processing or
plant-operation report made by an au-
thorized person in connection with
grading, inspecting, or sampling under
this part, and any report made by an
authorized person of services per-
formed pursuant to this part.

(c) Official mark means the grade
mark, inspection mark, and any other
mark, approved by the Administrator
and authorized to be affixed to any
product, or affixed to or printed on the
packaging material of any product,
stating that the product was graded or
inspected or both, or indicating the ap-
propriate U.S. grade or condition of the
product, or for the purpose or main-
taining the identity of products graded
or inspected or both under this part.

(d) Official identification means any
United States (U.S.) standard designa-
tion of class, grade, quality, quantity,
or condition specified in this part, or
any symbol, stamp, label, or seal indi-
cating that the product has been offi-
cially graded or inspected and/or indi-
cating the class, grade, quality, quan-
tity, or condition of the product, ap-
proved by the Administrator and au-
thorized to be affixed to any product,
or affixed to or printed on the pack-
aging material of any product.

(e) Official device means a stamping
appliance, branding device, stencil,
printed label, or any other mechani-
cally or manually operated tool that is
approved by the Administrator for the
purpose of applying any official mark
or other identification to any product
or the packaging material thereof.

ADMINISTRATIVE AND GENERAL

§ 61.3 Director.
The Director shall perform for and

under the supervision of the Secretary
and the Administrator, such duties as

the Secretary or the Administrator
may require in enforcing the provisions
of the act and the regulations.

§ 61.4 Supervisor of cottonseed inspec-
tion.

The Director, whenever he deems
necessary, may designate an officer of
the Division as supervisor of cotton-
seed inspection who shall supervise the
inspection and sampling of cottonseed
and perform such other duties as may
be required of him in administering the
act and the regulations.

§ 61.5 Regulations to govern.
The inspection, sampling, analyzing,

and grading of cottonseed in the United
States pursuant to the act shall be per-
formed as prescribed in methods ap-
proved from time to time by the Direc-
tor.

§ 61.6 Denial of further services.
Any person, partnership, or corpora-

tion that shall have undertaken to uti-
lize the services of licensed cottonseed
samplers under these regulations who
shall not make available for official
sampling and analysis each lot of cot-
tonseed purchased or sold on grade and
received by such person or partnership
or corporation, may be denied further
services under the act and these regu-
lations: Provided, That in cases of per-
sons, partnerships, or corporations op-
erating two or more cottonseed crush-
ing units under separate local manage-
ments, such penalty shall apply only to
the offending unit, unless it shall be
shown that the actions of such unit
were at the direction or with the
knowledge, approval, or acquiescence
of the general management.

[22 FR 10948, Dec. 28, 1957, as amended at 58
FR 42413, Aug. 9, 1993]

§ 61.7 Misrepresentation.
Any willful misrepresentation or any

deceptive or fradulent practice made or
committed by an applicant for a cot-
tonseed sampler’s certificate or for a
cottonseed chemist’s certificate or for
an appeal grade certificate in connec-
tion with the sampling or grading of
cottonseed by persons licensed under
the act and the regulations or the
issuance or use of a certificate not
issued by a person licensed under the
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regulations in imitation of or that
might mislead anyone to believe that
such certificate was in fact issued by a
person licensed under the act, or that
might be otherwise false, misleading,
or deceptive, may be deemed sufficient
cause for debarring such applicant
from any further benefits of the act.

§ 61.8 Application for review.

In case of dispute in which a review
is desired of the grading of any official
sample of cottonseed covered by a valid
certificate issued by a licensed cotton-
seed chemist, application therefor shall
be filed with or mailed to a supervisor
of cottonseed inspection within ten
days after the date of the original cer-
tificate, whereupon the licensed chem-
ist issuing the certificate shall imme-
diately surrender to such supervisor
the retained portion of the original
sample, together with such records as
may be required, for the determination
of the true grade. The supervisor shall
assign to such retained portion an
identification number, shall divide
such retained portion into two parts
and submit the parts to two other li-
censed cottonseed chemists for rea-
nalysis. Should the supervisor deter-
mine that such reanalyses indicate a
grade differing from the original by not
more than plus or minus one full grade,
the original grade shall be considered
the true grade. Should he find that
such reanalyses indicate a grade dif-
fering more than plus or minus one full
grade from the original, he shall deter-
mine the true grade. In any case, the
supervisor shall issue over his name an
appeal cottonseed grade certificate
showing the true grade as determined
in accordance with this section, which
shall supersede the licensed chemists’
certificates relating to the grade of
such seed. Where due solely to errors in
calculation or clerical error a grade
certificated by a licensed cottonseed
chemist is not the true grade, the su-
pervisor shall direct the licensee to
cancel the original and to issue a cor-
rect certificate. Should such error be
found after an application for review
has been filed, the supervisor shall nev-
ertheless issue an appeal cottonseed

grade certificate showing the true
grade of the cottonseed involved.

[22 FR 10948, Dec. 28, 1957, Dec. 28, 1957, as
amended at 58 FR 42413, Aug. 9, 1993]

§ 61.9 Cost of review.
In cases of review of the grade of any

official sample of cottonseed, payment
covering the costs of re-analysis shall
accompany the application.

LICENSED COTTONSEED SAMPLERS

§ 61.25 Application for license as sam-
pler; form.

(a) Applications for licenses to sam-
ple cottonseed shall be made to the Di-
rector on forms furnished for the pur-
pose by him.

(b) Each such application shall be in
English, shall be signed by the appli-
cant, and shall contain or be accom-
panied by (1) satisfactory evidence that
he is an actual resident of the United
States, (2) satisfactory evidence of his
experience in the handling and sam-
pling of cottonseed, (3) a statement by
the applicant that he agrees to comply
with and abide by the terms of the act
and these regulations so far as they re-
late to him, and with instructions
issued from time to time governing the
sampling of cottonseed, and (4) such
other information as may be required.

§ 61.27 Period of license; renewals.
The period for which a license may be

issued under the regulations in §§ 61.25
through 61.42 shall be from the first
day of August following receipt of the
application, and shall continue for 5
years, ending on the 31st of July in the
fifth year. Renewals shall be for 5 years
also, beginning with the first day of
August and ending on the 31st day of
July in the fifth year: Provided, That
licenses or renewals issued on and after
June 1 of any year shall be for the pe-
riod ending July 31 of the fifth year fol-
lowing.

[59 FR 26411, May 20, 1994]

§ 61.30 Examination of sampler.
Each applicant for a license as a sam-

pler and each licensed sampler when-
ever requested by an authorized rep-
resentative of the Director, shall sub-
mit to an examination or test to show
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his ability properly to perform the du-
ties for which he is applying for a li-
cense or for which he has been licensed,
and each such applicant or licensee
shall furnish the Division any informa-
tion requested at any time in regard to
his sampling of cottonseed.

§ 61.31 License must be posted.

Each licensed sampler shall keep his
license conspicuously posted at the
place where he functions as a sampler
or in such other place as may be ap-
proved by the Director.

§ 61.32 No discrimination in sampling.

Each licensed sampler, when re-
quested, shall without discrimination,
as soon as practicable and upon reason-
able terms, sample any cottonseed if
the same be made available to him at
his place of business, under conditions
that will permit proper sampling. Each
such licensee shall give preference to
those who request his services as such
over persons who request his services
in any other capacity.

§ 61.33 Equipment of sampler; contents
of certificate.

Each licensed sampler shall have
available suitable triers or sampling
tools, sample containers, scales, seed
cleaners, seed mixers, and air-tight
containers for enclosing and for-
warding the official samples to licensed
chemist, and with tags and samplers’
certificates approved or furnished by
the Director or his representative for
identifying the samples of cottonseed
and for certificating the condition of
the cottonseed represented by such
samples. There shall be clearly written
or printed on the face of such certifi-
cate (a) a suitable caption; (b) the loca-
tion of the cottonseed involved and its
point of origin; (c) the identification of
the lot from which the sample was
drawn; (d) the date on which the sam-
ple was drawn; (e) the gross weight of
the original sample, and the net weight
of the cleaned sample; (f) a statement
indicating that the sample was drawn
in accordance with sampling methods
prescribed by the Director of the Cot-
ton Division; and (g) the signature of
the licensed sampler as such. The use
of such tags and certificates shall be in

conformity with instructions issued
from time to time by the Division.

§ 61.34 Drawing and preparation of
sample.

Each licensed cottonseed sampler
shall draw, prepare, and identify one
official sample of cottonseed and a du-
plicate thereof from each lot made
available to him in such manner as
may be required by the Director, and
shall promptly prepare it for for-
warding to a licensed cottonseed chem-
ist for analysis and grading. The dupli-
cate shall be sealed and retained by the
sampler until the original official sam-
ple shall have been analyzed by a li-
censed chemist. If the original official
sample shall become lost or destroyed
before having been analyzed the dupli-
cate shall become the official sample;
otherwise the licensed sampler shall
immediately remove the identification
marks from the duplicate and discard
it. In no case shall the duplicate be of-
fered for analysis unless the original
shall have been lost or destroyed before
analysis.

§ 61.36 Cause for suspension or revoca-
tion.

The failure or refusal of any cotton-
seed sampled, duly licensed as such
under the regulations in this subpart,
to draw, prepare, identify, and to for-
ward an official sample of every lot of
cottonseed made available to him for
the purpose, in accordance with these
regulations, shall be cause for the sus-
pension or revocation of his license. A
sampler’s license may also be sus-
pended when the sampler (a) has ceased
to perform services as a licensed cot-
tonseed sampler, (b) has knowingly or
carelessly sampled cottonseed improp-
erly, (c) has violated or evaded any pro-
vision of the Act, these regulations, or
the sampling methods prescribed by
the Director, (d) has used his license or
allowed it to be used for any fraudulent
or improper purposes, or (e) has in any
manner become incompetent or inca-
pacitated to perform the duties of a li-
censed sampler.

§ 61.37 License may be suspended.

The Director may, without a hearing,
suspend or revoke the license issued to
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a licensed sampler upon written re-
quest and a satisfactory statement of
reasons therefor submitted by such li-
censed sampler. Pending final action
by the Secretary, the Director may,
whenever he deems such action nec-
essary, suspend the license of any li-
censed sampler by giving notice of such
suspension to the licensee, accom-
panied by a statement of the reasons
therefor. Within 10 days after the re-
ceipt of the aforesaid notice and state-
ment of reasons by such licensee, he
may file an appeal, in writing, with the
Secretary, supported by any argument
or evidence that he may wish to offer
as to why his license should not be sus-
pended or revoked. After the expiration
of the aforesaid 10-day period and con-
sideration of such argument and evi-
dence, the Secretary will take such ac-
tion as he deems appropriate with re-
spect to such suspension or revocation.
When no appeal is filed within the pre-
scribed 10 days, the license shall be
automatically revoked.

§ 61.38 Suspended license to be re-
turned to Division.

In case a license issued to a sampler
is suspended or revoked such license
shall be returned to the Division. At
the expiration of any period of suspen-
sion of such license, unless in the
meantime it be revoked, the dates of
beginning and termination of such sus-
pension shall be endorsed thereon, it
shall be returned to the person to
whom it was originally issued, and its
shall be posted as prescribed in § 61.31.

§ 61.39 Duplicate license.

Upon satisfactory proof of the loss or
destruction of a license issued to a
sampler hereunder, a new license may
be issued under the same or a new
number.

§ 61.40 Reports of licensed samplers.

Each licensed sampler, when re-
quested, shall make reports on forms
furnished for the purpose by the Divi-
sion bearing upon his activity as such
licensee.

§ 61.41 Unlicensed persons must not
represent themselves as licensed
samplers.

No person shall in any way represent
himself to be a sampler licensed under
the act unless he holds an unsuspended
and unrevoked license issued there-
under.

§ 61.42 Information on sampling to be
kept confidential.

Every person licensed under the act
as a sampler of cottonseed shall keep
confidential all information secured by
him relative to shipments of cotton-
seed sampled by him. He shall not dis-
close such information to any person
except an authorized representative of
the Department.

Subpart B—Standards for Grades
of Cottonseed Sold or Offered
for Sale for Crushing Purposes
Within the United States

AUTHORITY: Secs. 203, 205, 60 Stat. 1087,
1090, as amended; 7 U.S.C. 1622, 1624.

§ 61.101 Determination of grade.

The grade of cottonseed shall be de-
termined from the analysis of samples
by licensed chemists, and it shall be
the result, stated in the nearest whole
or half numbers, obtained by multi-
plying a quantity index by a quality
index and dividing the result by 100.
The quantity index and the quality
index shall be determined as herein-
after provided.

(a) The basis grade of cottonseed
shall be grade 100.

(b) High grades of cottonseed shall be
those grades above 100.

(c) Low grades of cottonseed shall be
those grades below 100.

(d) Grades for American Pima cotton-
seed shall be suffixed by the designa-
tion ‘‘American Pima’’ or by the sym-
bol ‘‘AP.’’

[22 FR 10948, Dec. 28, 1957, as amended at 37
FR 20157, Sept. 27, 1972; 58 FR 42413, Aug. 9,
1993]
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§ 61.102 Determination of quantity
index.

The quantity index of cottonseed
shall be determined as follows:

(a) For upland cottonseed the quan-
tity index shall equal four times per-
centage of oil plus six times percentage
of ammonia, plus 5.

(b) For American Pima cottonseed
the quantity index shall equal four
times percentage of oil, plus six times
percentage of ammonia, minus 10.

[37 FR 20157, Sept. 27, 1972]

§ 61.103 Determination of quality
index.

The quality index of cottonseed shall
be an index of purity and soundness,
and shall be determined as follows:

(a) Prime quality cottonseed. Cotton-
seed that by analysis contains not
more than 1.0 percent of foreign mat-
ter, not more than 12.0 percent of mois-
ture, and not more than 1.8 percent of
free fatty acids in the oil in the seed,
shall be known as prime quality cot-
tonseed and shall have a quality index
of 100.

(b) Below prime quality cottonseed. The
quality index of cottonseed that, by
analysis, contain foreign matter, mois-
ture, or free fatty acids in the oil in
the seed, in excess of the percentages
prescribed in paragraph (a) of this sec-
tion shall be found by reducing the
quality index of prime quality cotton-
seed as follows:

(1) Four-tenths of a unit for each 0.1
percent of free fatty acids in the oil in
the seed in excess of 1.8 percent.

(2) One-tenth of a unit for each 0.1
percent of foreign matter in excess of
1.0 percent.

(3) One-tenth of a unit for each 0.1
percent of moisture in excess of 12.0
percent.

(c) Off quality cottonseed. Cottonseed
that has been treated by either me-
chanical or chemical process other
than the usual cleaning, drying, and
ginning (except sterilization required
by the United States Department of
Agriculture for quarantine purposes) or
that are fermented or hot, or that upon
analysis are found to contain 12.5 per-
cent or more of free fatty acids in the
oil in the seed, or more than 10.0 per-
cent of foreign matter, or more than

20.0 percent of moisture, or more than
25.0 percent of moisture and foreign
matter combined, shall be designated
as ‘‘off quality cottonseed.’’

(d) Below grade cottonseed. Cottonseed
the grade of which when calculated ac-
cording to § 61.101 is below grade 40.0
shall be designated as ‘‘below grade
cottonseed,’’ and a numerical grade
shall not be indicated.

§ 61.104 Sampling and certification of
samples and grades.

The drawing, preparation, and cer-
tification of samples of cottonseed, and
certification of grades of cottonseed
shall be performed in accordance with
methods approved from time to time
for the purposes by the Director, or his
representatives.

[22 FR 10948, Dec. 28, 1957, as amended at 58
FR 42413, Aug. 9, 1993]

PART 70—VOLUNTARY GRADING
OF POULTRY PRODUCTS AND
RABBIT PRODUCTS

Subpart A—Grading of Poultry Products
and Rabbit Products

GENERAL

Sec.
70.1 Definitions.
70.2 Designation of official certificates,

memoranda, marks, other identifica-
tions, and devices for purposes of the Ag-
ricultural Marketing Act.

70.3 Administration.
70.4 Grading services available.
70.5 Nondiscrimination.
70.6 OMB control numbers assigned pursu-

ant to the Paperwork Reduction Act.

BASIS OF SERVICE

70.10 Grading service.
70.11 [Reserved]
70.12 Supervision.
70.13 Ready-to-cook poultry and rabbits and

specified poultry food products; eligi-
bility.

70.14 Squabs and domesticated game birds;
eligibility.

70.15 Equipment and facilities to be fur-
nished for use of graders in performing
service on a resident basis.

70.16 Prerequisites to grading.
70.17 Accessibility of products.
70.18 Schedule of operation of official

plants.

PERFORMANCE OF SERVICES

70.20 Licensed or authorized graders.
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