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Federal Crop Insurance Corporation, USDA Pt. 401

FCIC. The Federal Crop Insurance
Corporation, a wholly owned govern-
ment corporation within the United
States Department of Agriculture.

Participant. Any applicant for crop
insurance, a producer with a valid crop
insurance policy, or a private insur-
ance company with a reinsurance
agreement with FCIC or their agents,
loss adjusters, employees or contrac-
tors.

Regulations. All provisions contained
in 7 CFR chapter IV.

§ 400.767 Requester obligations.
(a) All requests for a final agency de-

termination under this subpart must:
(1) Be submitted, in writing by cer-

tified mail to the Associate Adminis-
trator, Risk Management Agency,
United States Department of Agri-
culture, Stop Code 0801, 1400 Independ-
ence Avenue, SW., Washington, DC
20250–0801, facsimile at (202) 690–5879 or
by electronic mail at
RMA533@wdc.fsa.usda.gov;

(2) State that it is being submitted
under section 506(s) of the Act;

(3) Identify and quote the specific
provision in the Act or regulations for
which a final agency determination is
requested;

(4) State the crop year for which the
interpretation is sought;

(5) State the name, address, and tele-
phone number of a contact person af-
filiated with the request; and

(6) Contain the requester’s detailed
interpretation of the regulation.

(b) The requestor must advise FCIC if
the request for a final agency deter-
mination will be used in a lawsuit or
the settlement of a claim.

(c) Each request for final agency de-
termination under this subpart must
contain no more than one request for
an agency interpretation.

[63 FR 70313, Dec. 21, 1998, as amended at 64
FR 50246, Sept. 16, 1999]

§ 400.768 FCIC obligations.
(a) FCIC will not interpret any spe-

cific factual situation or case, such as
actions of any participant under the
terms of a policy or any reinsurance
agreement.

(b) If, in the sole judgement of FCIC,
the request is unclear, ambiguous, or
incomplete, FCIC will not provide an

interpretation, but will notify the re-
quester that the request is unclear,
ambiguous or incomplete, within 30
days of such request.

(c) FCIC will provide a final deter-
mination of the interpretation to a re-
quest that meets all the conditions
stated herein to the requester in writ-
ing, and at FCIC’s discretion in the for-
mat in which it was received, within 90
days of the date of receipt by FCIC.

(d) If a requestor is notified that a re-
quest is unclear, ambiguous or incom-
plete under section 400.768(b), the time
to respond will be tolled from the date
FCIC notifies the requestor until the
date that FCIC receives a clear, com-
plete, and unambiguous request.

(e) If a response is not provided with-
in 90 days, the requestor may assume
the interpretation provided is correct
for the applicable crop year.

(f) All agency final determinations
will be published by FCIC as specially
numbered documents on the RMA
Internet website.

(g) All final agency determinations
are considered matters of general ap-
plicability that are not appealable to
the National Appeals Division. Before
obtaining judicial review of any final
agency determination, the person must
obtain an administratively final deter-
mination from the Director of the Na-
tional Appeals division on the issue of
whether the final agency determina-
tion is a matter of general applica-
bility.

PART 401—GENERAL CROP INSUR-
ANCE REGULATIONS; REGULA-
TIONS FOR THE 1988 THROUGH
1998 CONTRACT YEARS

Sec.
401.1 Applicability.
401.2 Availability of Federal crop insurance.
401.3 Premium rates, production guarantees

or amounts of insurance, coverage levels,
and prices at which indemnities shall be
computed.

401.4 OMB control numbers.
401.5 Creditors.
401.6 Good faith reliance on misrepresenta-

tion.
401.7 The contract.
401.8 The application and policy.
401.9–401.100 [Reserved]
401.101 Wheat endorsement.
401.102 The winter coverage option for

wheat.
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401.103 Barley endorsement.
401.104 Winter coverage option for barley.
401.105 Oat endorsement.
401.106 Rye endorsement.
401.107 Late planting agreement option.
401.108 Prevented planting endorsement.
401.109 Hybrid sorghum seed endorsement.
401.110 Almond endorsement.
401.111 Corn endorsement.
401.112 Corn silage option.
401.113 Grain sorghum endorsement.
401.114 Canning and processing tomato en-

dorsement.
401.115 Texas citrus endorsement.
401.116 Flaxseed endorsement.
401.117 Soybean endorsement.
401.118 Canning and processing bean en-

dorsement.
401.119 Cotton endorsement.
401.120 Rice endorsement.
401.121 ELS cotton endorsement.
401.122 Stonefruit endorsement.
401.123 Safflower seed crop endorsement.
401.124 Sunflower seed crop endorsement.
401.125 Fig endorsement.
401.126 Onion endorsement.
401.127 Cranberry endorsement.
401.129 Tobacco (guaranteed plan) endorse-

ment.
401.130 Grape endorsement.
401.131 High–risk land exclusion option.
401.133 Sugarcane endorsement.
401.134 Texas citrus tree endorsement.
401.135 Malting barley option.
401.137 Fresh market tomato minimum

value option.
401.138 Fresh market sweet corn endorse-

ment.
401.139 Fresh market tomato (dollar plan)

endorsement.
401.140 Pear endorsement.
401.142 Raisin endorsement.
401.143 Florida citrus endorsement.
401.146 Fresh plum endorsement.

AUTHORITY: 7 U.S.C. 1506(l), 1506(p).

SOURCE: 52 FR 28447, July 30, 1987, unless
otherwise noted.

§ 401.1 Applicability.
The provisions of this part are appli-

cable only to crops for which a crop en-
dorsement is published as a section to
7 CFR part 401 and then only for the
crops and crop years designated by the
applicable section.

§ 401.2 Availability of Federal crop in-
surance.

(a) Insurance shall be offered under
the provisions of this section on the in-
sured crop in counties within the lim-
its prescribed by and in accordance
with the provisions of the Federal Crop
Insurance Act, as amended (the Act).

The crops and counties shall be des-
ignated by the Manager of the Corpora-
tion from those approved by the Board
of Directors of the Corporation.

(b) The insurance is offered through
two methods. First, the Corporation of-
fers the contract contained in this part
directly to the insured through agents
of the Corporation. Those contracts are
specifically identified as being offered
by the Federal Crop Insurance Corpora-
tion. Second, companies reinsured by
the Corporation offer contracts con-
taining substantially the same terms
and conditions as the contract set out
in this part. These contracts are clear-
ly identified as being reinsured by the
Corporation.

(c) No person may have in force more
than one contract on the same crop for
the crop year, whether insured by the
Corporation or insured by a company
which is reinsured by the Corporation

(d) If a person has more than one con-
tract under the Act outstanding on the
same crop for the same crop year, all
such contracts shall be voided for that
crop year and the person will be liable
for the premium on all contracts, un-
less the person can show to the satis-
faction of the Corporation that the
multiple contract insurance was inad-
vertent and without the fault of the
person.

(e) If the multiple contract insurance
is shown to be inadvertent and without
the fault of the insured, the contract
with the earliest application will be
valid and all other contracts on that
crop for that crop year will be can-
celled. No liability for indemnity or
premium will attach to the contracts
so cancelled.

(f) The person must repay all
amounts received in violation of this
section with interest at the rate con-
tained in the contract for delinquent
premiums.

(g) An insured whose contract with
the Corporation or with a company re-
insured by the Corporation under the
Act has been terminated because of
violation of the terms of the contract
is not eligible to obtain multi-peril
crop insurance under the Act with the
Corporation or with a company rein-
sured by the Corporation unless the in-
sured can show that the default in the
prior contract was cured prior to the
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