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such time as would not disrupt service
to other depositors but without unnec-
essary delay to the party making such
request.

§736.82 Appeal sample—obtaining,
preservation, delivery and examina-
tion.

(a) The lot of grain for which an ap-
peal is requested shall be resampled in
such manner and quantity as the de-
positor or holder of receipt and the
warehouseman agree results in a rep-
resentative sample of the lot accept-
able to each for appeal purposes.
Should they be unable to agree on such
a sample, a sample drawn by a duly li-
censed inspector in the presence of
both shall be deemed binding. In no
case shall the sample be of less than
2000 grams by weight.

(b) The sample shall be packaged, to
the satisfaction of the interested par-
ties, so as to preserve its original con-
dition.

(c) For grains for which there are of-
ficial U.S. Standards the sample shall
be secured and delivered to the nearest
office charged with providing official
inspection service under the U.S. Grain
Standards Act and/or the Agricultural
Marketing Act of 1946. At this point
procedures as set forth in regulations
issued under the U.S. Grain Standards
Act or under the Agricultural Mar-
keting Act of 1946 shall govern. For
grain for which there are no official
U.S. Standards the party requesting
the appeal shall apply directly to the
Administrator for relief. The Adminis-
trator or delegate thereof shall
promptly determine the appeal based
on approved standards and set the re-
quired fees. Such determination shall
be binding on all concerned parties.

(d) The sample shall be accompanied
by: (1) A copy of the written request for
appeal, (2) the grain inspection certifi-
cate originally issued, and (3) an agree-
ment to pay the costs of such inspec-
tion as prescribed by the U.S. Grain
Standards Act, the Agricultural Mar-
keting Act or the Administrator.

(e) The sample of the grain involved
in the appeal shall be examined as soon
as possible. Such tests shall be applied
as are necessary; and, unless the appeal
is dismissed, a grade certificate shall
be issued by the person determining

§736.96

the grade, showing the grade assigned
by him to such grain. This certificate
shall supersede the inspection certifi-
cate originally issued for the grain in-
volved. The original or a copy of the
new grade certificate shall be sent to
the depositor or holder of receipt, the
licensed warehouseman and the Ili-
censed inspector making the original
determination of grade.

§736.83 Dismissal of appeal.

The departmental agency to whom
the appeal has been made may dismiss
such appeal without its determination
upon request of the party initiating the
appeal or for noncompliance with the
regulations in this part.

§736.84 Freedom of appeal.

(a) No person licensed under the Act,
shall, directly or indirectly by any
means whatsoever, deter or prevent or
attempt to deter or prevent any party
from taking an appeal.

(b) No rule, regulation, bylaw, or cus-
tom of any market, board of trade,
chamber of commerce, exchange, in-
spection department or similar organi-
zation nor any contract, agreement, or
understanding, shall be ground for re-
fusing to determine any appeal.

§736.85 Owner not compelled to store.

Nothing in these regulations shall re-
quire the owner or his agent to store
such grain with the licensed ware-
houseman after the appeal inspection,
but if the grain is stored it shall be ac-
cepted for and delivered out of storage
in accordance with the grade as finally
determined in such appeal.

§§736.86-736.95 [Reserved]
MISCELLANEOUS

§736.96 Bonds required; re State ware-
houses.

Every person applying for a license,
or licensed under section 9 of the act
shall, as such, be subject to all portions
of the regulations in this part, so far as
they may relate to warehousemen. In
case there is a law of any State pro-
viding for a system of warehouses
owned, operated or leased by such
State, a person applying for a license
under section 9 of the act, to accept the
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§736.97

custody of grain and to store the same
in any of said warehouses, may, in lieu
of a bond or bonds, complying with
§§736.13 and 736.14, file with the Sec-
retary, or his designated representa-
tive, a single bond meeting the require-
ments of the act and this part, in such
form, and in such amount not less than
$5,000 as he shall prescribe, to insure
the performance by such person, with
respect to the acceptance of the cus-
tody of grain and its storage in the
warehouses in such system for which
licenses are or may be issued, of his ob-
ligations arising during the periods of
such licenses, and in addition, if de-
sired by the applicant, during the peri-
ods of any amendments thereto. In fix-
ing the amount of such bond, consider-
ation shall be given, among other ap-
propriate factors, to the character of
the warehouses involved, their actual
or contemplated capacity, the bonding
requirements of the State and its li-
ability with respect to such ware-
houses. If the Secretary, or his des-
ignated representative, shall find the
existence of conditions warranting
such action, there shall be added to the
amount of the bond, so fixed, a further
amount, fixed by him, to meet such
conditions.

§736.97

Publications under the act and the
regulations in this part shall be made
in such media as may be deemed proper
by the Administrator.

Publications.

§736.98 Information of violations.

Every person licensed under the act
shall immediately furnish the Depart-
ment any information which comes to
the knowledge of such person tending
to show that any provision of the act
or the regulations in this part has been
violated.

§736.99 Procedure in hearings.

Hearings under the Act or the regula-
tions in this part, except those relating
to appeals or arbitrations shall be con-
ducted in accordance with the Rules of
Practice Governing Formal Adjudica-
tory Administrative Proceedings Insti-
tuted by the Secretary under various
statutes (7 CFR 1.130 through 1.151).

[45 FR 6775, Jan. 30, 1980. Redesignated at 50
FR 1814, Jan. 14, 1985]

7 CFR Ch. VII (1-1-01 Edition)

§736.100 One document and one li-
cense to cover several products.

A license may be issued for the stor-
age of two or more agricultural prod-
ucts in a single warehouse. Where such
a license is desired, a single applica-
tion, inspection, bond, record, report or
other paper, document or proceeding
relating to such warehouse, shall be
sufficient unless otherwise directed by
the Administrator.

§736.101 Assets and bond; combina-
tion warehouses.

Where such license is desired, the
amount of the bond, net assets, and in-
spection and license fees shall be deter-
mined by the Administrator in accord-
ance with the regulations applicable to
the particular agricultural product
which would require the largest bond
and the greatest amount of net assets
and of fees if the full capacity of the
warehouse was used for its storage.

§736.102 Amendments.

Any amendment to this part, unless
otherwise stated, shall apply in the
same manner to persons holding li-
censes at the time it becomes effective
as it applies to persons thereafter li-
censed under the act.

TERMINAL AND FUTURES CONTRACT
MARKETS

§736.103 Futures contract markets de-
fined.

For the purpose of §§736.103 through
736.111 a futures contract market is any
grain market designated as a futures
contract market under authority of the
Commodity Exchange Act (49 Stat.
1491, as amended; 7 U.S.C. 1-17a).

[29 FR 15730, Nov. 24, 1964. Redesignated at 50
FR 1814, Jan. 14, 1985, and amended at 53 FR
2477, Jan. 28, 1988]

§736.104 Licenses to weigh grain; fu-
tures markets.

Licenses to weigh grain into, out of,
and within licensed warehouses, re-
ceipts of which are deliverable in satis-
faction of futures contracts may be
issued to the weighmaster and his dep-
uties of such contract market.
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