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(ii) no later than the close of business
on the second business day following
the date of the inspection being ap-
pealed. However, the Administrator
may extend the time requirement as
deemed necessary.

(2) Subject to the limitations of para-
graph (b)(3) of this section, the appli-
cant may request that an appeal in-
spection be based on: (i) The file sam-
ple or (ii) a new sample. However, an
appeal inspection shall be based on a
new sample only if the lot can posi-
tively be identified by official per-
sonnel as the one that was previously
inspected and the entire lot is avail-
able and accessible for sampling and
inspection. Board appeals shall be on
the basis of the file sample.

(3) An appeal inspection shall be lim-
ited to a review of the sampling proce-
dure and an analysis of the file sample
when, as a result of a previous inspec-
tion, the commodity was found to be
contaminated with filth (other than in-
sect fragments in nongraded processed
products) or to contain a deleterious
substance. If it is determined that the
sampling procedures were improper, a
new sample shall be obtained if the lot
can be positively identified as the lot
which was previously inspected and the
entire lot is available and accessible
for sampling and inspection.

(Approved by the Office of Management and
Budget under control number 0580–0012)

[53 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

§ 868.62 Who shall perform appeal in-
spection service.

(a) Appeal. For graded commodities,
the appeal inspection service shall be
performed by the field office respon-
sible for the area in which the original
inspection was performed. For non-
graded commodities, the appeal inspec-
tion service shall be performed by the
Service’s Commodity Testing Labora-
tory.

(b) Board appeal. Board appeal inspec-
tion service shall be performed only by
the Board of Appeals and Review. The
field office will act as a liaison between
the Board of Appeals and Review and
the applicant.

§ 868.63 Certificating appeal inspec-
tion results.

(a) General. An appeal inspection cer-
tificate shall be issued according to
§ 868.70 and instructions. Except as pro-
vided in paragraph (b)(2) of this sec-
tion, only the results of the appeal in-
spection or Board appeal inspection
service shall be shown on the appeal in-
spection certificate.

(b) Required statements. Each appeal
inspection certificate shall show the
statements required by this section,
§ 868.71, and instructions.

(1) Each appeal inspection certificate
shall clearly show: (i) The term ‘‘Ap-
peal’’ or ‘‘Board Appeal’’ and (ii) a
statement identifying the superseded
certificate. The superseded certificate
shall be considered null and void as of
the date of the appeal inspection or
Board appeal inspection certificate.

(2) When the results for more than
one kind of service are reported on a
certificate, the appeal or Board appeal
inspection certificate shall show a
statement of which kind of service(s)
results are based on the appeal or
Board appeal inspection service and
that all other results are those of the
original inspection, retest inspection,
or appeal inspection service.

(3) If the superseded certificate is in
the custody of the Service, the super-
seded certificate shall be marked
‘‘Void.’’ If the superseded original in-
spection, retest inspection, or appeal
inspection certificate is not in the cus-
tody of the Service at the time the ap-
peal certificate is issued, a statement
indicating that the superseded certifi-
cate has not been surrendered shall be
shown on the appeal certificate.

(c) Finality of Board appeal inspection.
A Board appeal inspection shall be the
final appeal inspection service except
that for nongraded commodities an ap-
peal shall be the final appeal inspec-
tion.

[53 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

OFFICIAL CERTIFICATES

§ 868.70 Official certificates; issuance
and distribution.

(a) Required issuance. An inspection
certificate shall be issued to show the
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results of each kind and each level of
inspection service.

(b) Distribution—(1) Original. The
original and one copy of each inspec-
tion certificate shall be distributed to
the applicant or the applicant’s order.
In addition, one copy of each inspec-
tion certificate shall be filed with the
office providing the inspection; and, if
the inspection is performed by a coop-
erator, one copy shall be forwarded to
the appropriate field office. If re-
quested by the applicant prior to
issuance of the inspection certificate,
additional copies not to exceed a total
of three copies will be furnished at no
extra charge.

(2) Retest and appeal inspection service.
In addition to the distribution require-
ments in paragraph (b)(1) of this sec-
tion, one copy of each retest or appeal
inspection certificate will be distrib-
uted to each interested person of
record or the interested person’s order
and to the cooperator or field office
that issued the superseded certificate.

(3) Additional copies. Additional cop-
ies of certificates will be furnished to
the applicant or interested person upon
request. Fees for extra copies in excess
of three may be assessed according to
the fee schedules established by the co-
operator or the Service.

(c) Prompt issuance. An inspection
certificate shall be issued before the
close of business on the business day
following the date the inspection is
completed.

(d) Who may issue a certificate. (1) Au-
thority. Certificates for inspection serv-
ices may be issued only by official per-
sonnel who are specifically authorized
or licensed to perform and certify the
results reported on the certificate.

(2) Exception. The person in the best
position to know whether the service
was performed in an approved manner
and that the determinations are accu-
rate and true should issue the certifi-
cate. If the inspection is performed by
one person, the certificate should be
issued by that person. If an inspection
is performed by two or more persons,
the certificate should be issued by the
person who makes the majority of the
determinations or the person who
makes the final determination. Super-
visory personnel may issue a certifi-
cate when the individual is licensed or

authorized to perform the inspection
being certificated.

(e) Name requirement. The name or the
signature, or both, of the person who
issued the inspection certificate shall
be shown on the original and all copies
of the certificate.

(f) Authorization to affix names. (1) Re-
quirements. The names or the signa-
tures, or both, of official personnel
may be affixed to official certificates
which are prepared from work records
signed or initialed by the person whose
name will be shown. The agent affixing
the name or signature, or both, shall:
(i) Be employed by a cooperating agen-
cy or the Service, (ii) have been des-
ignated to affix names or signatures, or
both, and (iii) hold a power of attorney
from the person whose name or signa-
ture, or both, will be affixed. The power
of attorney shall be on file with the
employing cooperating agency or the
Service as appropriate.

(2) Initialing. When a name or signa-
ture, or both, is affixed by an author-
ized agent, the initials of the agent
shall appear directly below or fol-
lowing the name or signature of the
person.

(g) Advance information. Upon re-
quest, the contents of an official cer-
tificate may be furnished in advance to
the applicant and any other interested
person, or to their order, and any addi-
tional expense shall be borne by the re-
questing party.

(h) Certification; when prohibited. An
official certificate shall not be issued
for service after the request for an in-
spection service has been withdrawn or
dismissed.

§ 868.71 Official certificate require-
ments.

Official certificates shall—
(a) Be on standard printed forms pre-

scribed in the instructions;
(b) Be in English;
(c) Be typewritten or handwritten in

ink and be clearly legible;
(d) Show the results of inspection

services in a uniform, accurate, and
concise manner;

(e) Show the information required by
§§ 868.70–868.75; and

(f) Show only such other information
and statements of fact as are provided
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