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(c) The committee shall be permitted
at any time to make a thorough inves-
tigation of any producer’s or handler’s
claim pertaining to exemptions.

§ 947.67 Appeal.
If any applicant for exemption cer-

tificates is dissatisfied with the deter-
mination by the committee with re-
spect to his application, said applicant
may file an appeal with the committee.
Such an appeal must be taken prompt-
ly after the determination by the com-
mittee from which the appeal is taken.
Any applicant filing an appeal shall
furnish evidence satisfactory to the
committee for a determination on the
appeal. The committee shall thereupon
reconsider the application, examine all
available evidence, and make a final
determination concerning the applica-
tion. The committee shall notify the
appellant of the final determination
and shall furnish the Secretary with a
copy of the appeal and a statement of
considerations involved in making the
final determination.

§ 947.68 Review, records, and reports
of exemptions.

(a) The Secretary shall have the
right to modify, change, alter, or re-
scind any procedure and any exemp-
tions granted pursuant to §§ 947.65,
947.66, 947.67, or any combination there-
of.

(b) The committee shall maintain a
record of all applications submitted for
exemption certificates, a record of all
exemption certificates issued and de-
nied and the quantity of potatoes cov-
ered by such exemption certificates, a
record of the amount of potatoes han-
dled under exemption certificates, a
record of appeals for reconsideration of
applications, and such information as
may be requested by the Secretary.
Periodic reports on such records shall
be compiled and issued by the com-
mittee upon request of the Secretary.

EFFECTIVE TIME AND TERMINATION

§ 947.70 Effective time.
(a) The provisions of this subpart

shall become effective at such time as
the Secretary may declare above his
signature attached to this subpart, and
shall continue in force until termi-

nated in one of the ways specified in
this subpart.

(b) All rules and regulations issued
by the Secretary pursuant to this part
(Order No. 947, as amended), which are
in effect immediately prior to the date
of this amendment shall continue in ef-
fect under this subpart as originally
issued, or subsequently modified, until
such rules and regulations are changed,
modified, or suspended in accordance
with this subpart.

§ 947.71 Termination.
(a) The Secretary may at any time

terminate the provisions of this sub-
part by giving at least one day’s notice
by means of a press release or in any
other manner which he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not
tend to effectuate the declared policy
of the act.

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds
that such termination is favored by a
majority of producers who, during the
preceding fiscal period, have been en-
gaged in the production for market of
potatoes; Provided, That such majority
has, during such period, produced for
market more than fifty percent of the
volume of such potatoes produced for
market; but such termination shall be
effective only if announced on or before
June 30 of the then current fiscal pe-
riod.

(d) The provisions of this subpart
shall in any event terminate whenever
the provisions of the act authorizing
them cease to be in effect.

§ 947.72 Proceedings after termination.
(a) Upon the termination of the pro-

visions of this subpart, the then func-
tioning members of the committee
shall continue as trustees, for the pur-
pose of liquidating the affairs of the
committee, of all the funds and prop-
erty then in the possession of or under
control of the committee, including
claims for any funds unpaid or prop-
erty not delivered at the time of such
termination. Action by said trustee-
ship shall require the concurrence of a
majority of the said trustees.
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(b) The said trustees shall continue
in such capacity until discharged by
the Secretary; shall, from time to
time, account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and
records of the committee and of the
trustees, to such person as the Sec-
retary may direct; and shall, upon re-
quest of the Secretary, execute such
assignments or other instruments nec-
essary or appropriate to vest in such
person full title and right to all of the
funds, property, and claims vested in
the committee or the trustees pursuant
to this subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the committee or its
members, pursuant to this section,
shall be subject to the same obligations
imposed upon the members of the com-
mittee and upon the said trustees.

§ 947.73 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendments to either
thereof, shall not: (a) Affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provision of this subpart or any regula-
tion issued under this subpart; (b) re-
lease or extinguish any violation of
this subpart or of any regulation issued
under this subpart; or (c) affect or im-
pair any rights or remedies of the Sec-
retary or of any other person with re-
spect to any such violation.

MISCELLANEOUS PROVISIONS

§ 947.80 Reports.

(a) Upon the request of the com-
mittee, with the approval of the Sec-
retary, each handler shall furnish to
authorized employees of the com-
mittee, in such manner, on such forms
and at such time as the committee
may prescribe, such reports and other
information as may be necessary for
the committee to perform its duties
under this part. The Secretary shall
have the right to modify, change, or re-

scind any requests for reports pursuant
to this section.

(b) Such reports may include, but are
not necessarily limited to, the fol-
lowing: (1) The quantities of potatoes
received by a handler; (2) the quan-
tities disposed of by him segregated as
to the respective quantities subject to
regulation and not subject to regula-
tion; (3) the date of each such disposi-
tion and the identification of the car-
rier transporting such potatoes; and (4)
identification of the inspection certifi-
cates relating to the potatoes which
are handled pursuant to § 947.52 or
§ 947.54, or both.

(c) All such reports shall be kept in
the custody and under the control of
one or more employees of the com-
mittee so that the information con-
tained therein, which may adversely
affect the competitive position of any
handler in relation to other handlers
will not be disclosed. Compilations of
general reports from data submitted by
handlers is authorized, subject to the
prohibition of disclosure of individual
handlers’ identities or operations.

(d) Each handler shall maintain and
make available on request for at least
2 succeeding years, following his han-
dling of potatoes, such records and doc-
uments on potatoes received and pota-
toes disposed of by him as may be nec-
essary to verify reports required to be
submitted to the committee pursuant
to this section.

[35 FR 10743, July 2, 1970]

§ 947.81 Compliance.
Except as provided in this subpart,

no handler shall handle potatoes, the
handling of which has been prohibited
by the Secretary in accordance with
provisions of this subpart, and no han-
dler shall handle potatoes except in
conformity to the provisions of this
subpart.

§ 947.82 Right of the Secretary.
The members of the committee (in-

cluding successors and alternates), and
any agent or employee appointed or
employed by the committee, shall be
subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, deter-
mination or other act of the committee
shall be subject to the continuing right

VerDate 11<MAY>2000 12:50 Jan 22, 2001 Jkt 194017 PO 00000 Frm 00395 Fmt 8010 Sfmt 8010 Y:\SGML\194017T.XXX pfrm02 PsN: 194017T


		Superintendent of Documents
	2014-12-23T13:53:49-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




