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§987.25

alternate members, shall be given the
opportunity to vote for one member
and one alternate member position. His
ballot shall be weighted by the pounds
of dates he had certified as marketable
dates, from the beginning of the then
current crop year through April which
he produced in his own gardens or ac-
quired from other producers. The indi-
vidual receiving the highest weighted
vote for a producer-handler position
shall be the nominee. The Committee,
with the approval of the Secretary,
may issue rules and regulations on the
manner in which nominees for a posi-
tion may be obtained, polling, bal-
loting, absentee Dballots, and the
weighting of votes for producer-handler
positions when the Committee is re-
structured during a term of office.

[43 FR 4251, Feb. 1, 1978]

§987.25 Qualification.

Each person selected as a member or
alternate member of the Committee
shall, prior to serving on the Com-
mittee, qualify by filing with the Sec-
retary a written acceptance after re-
ceiving notice of his selection. Any
member or alternate who, at the time
of his selection, was a member of or
employed by a member of the group
which nominated him shall, upon ceas-
ing to be such member or employee, be-
come disqualified to serve further and
his position on the Committee shall be
deemed vacant.

§987.26 Vacancies.

In the event of any vacancy occa-
sioned by the failure to qualify, dec-
lination to serve, removal, resignation,
disqualification, or death of any person
nominated to serve on the Committee,
or any member or alternate member
selected by the Secretary, the Com-
mittee shall promptly submit its rec-
ommendation to the Secretary of a
nominee eligible to serve in accordance
with the requirements specified for the
group in §987.21. If the vacancy is for a
member position, the Committee shall
recommend appointment of the alter-
nate member if that person is willing
to serve in that position. If the Com-
mittee’s recommendation is not sub-
mitted within 30 calendar days after
such vacancy occurs, the Secretary
may fill such vacancy without regard
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to nominations, and the selection shall
be made on the basis of representation
provided in §987.21.

[43 FR 4251, Feb. 1, 1978]

§987.27 Alternates.

An alternate for a member of the
Committee shall act in the place and
stead of such member during his ab-
sence or in the event of his removal,
resignation, disqualification, or death,
until a successor for such member’s un-
expired term has been selected and has
qualified. In the event a member and
his alternate are unable to attend a
meeting of the Committee, such mem-
ber or alternate, in that order, may
designate an alternate from the group
he represents to act in his place. If nei-
ther a member nor his alternate has
designated an alternate as his replace-
ment, or such designated alternate is
unable to serve as the replacement, the
chairman may, with the concurrence of
a majority of the members including
alternates acting as members, rep-
resenting such group, designate an al-
ternate from such group who is present
at the meeting and is not acting as a
member to act in the place and stead of
the absent member.

[27 FR 6818, July 19, 1962, as amended at 36
FR 15038, Aug. 12, 1971; 43 FR 4251, Feb. 1,
1978]

§987.28 Expenses.

The members of the Committee shall
serve without compensation but shall
be allowed their necessary expenses.

§987.29 Powers.

The Committee shall have the fol-
lowing powers:

(a) To administer the terms and pro-
visions of this subpart.

(b) To make rules and regulations to
effectuate the terms and provisions of
this subpart.

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions of this subpart, and

(d) To recommend to the Secretary
amendments to this subpart.

§987.30 Duties.

The Committee shall have, among
other things, the following duties:
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(a) To act as intermediary between
the Secretary and any producer or han-
dler.

(b) To keep minutes, books, and
records which will clearly reflect all of
its transactions and such minutes,
books, and other records shall be sub-
ject to examination by the Secretary
at any time.

(c) To investigate the growing, han-
dling, and marketing conditions with
respect to dates, to assemble data in
connection therewith.

(d) To furnish to the Secretary such
available information as may be
deemed pertinent to the administra-
tion of this subpart or as he may re-
quest and to give to the Secretary the
same notice of meetings of the Com-
mittee as is given to the members of
the Committee.

(e) To appoint such employees as it
may deem necessary and to determine
the salaries, define the duties and
where desirable fix the bonds of such
employees.

(f) To cause the books of the Com-
mittee to be audited by a certified pub-
lic accountant at least once each crop
yvear and at such other times as the
Committee may deem necessary or the
Secretary may request. The report of
each such audit shall show among
other things the receipt and expendi-
ture of funds pursuant hereto. Two cop-
ies of such audit shall be submitted to
the Secretary.

(g) To investigate compliance and to
use means available to the Committee
to prevent violations of this part.

(h) To furnish the Committee view-
points of the consumer, the Committee
may utilize a consumer consultant.
The consumer consultant shall have no
financial interest in the date industry
and shall receive no compensation,
however, such person shall be reim-
bursed for necessary expenses attend-
ant to those assignments that the
Committee has given prior support and
approval.

[27 FR 6818, July 19, 1962, as amended at 43
FR 4252, Feb. 1, 1978]

§987.31 Procedure.

(a) A majority of the Committee
shall constitute a quorum.

(b) The Committee shall, from among
its members, select a chairman and

§987.33

such other officers and adopt such
rules for the conduct of its business as
it may deem advisable.

(c) For any decision of the Com-
mittee to be valid, a concurring vote of
at least five members is required, ex-
cept as follows:

(1) In matters relating to restruc-
turing Committee composition pursu-
ant to §987.21, concurrence by at least
eight members is required;

(2) In matters relating to establish-
ment, modification and application of
free and restricted percentages pursu-
ant to §§987.44 and 987.46, concur-
rence by atleast seven membersis re-
quired; and

3) In matters relating to rec-
ommendation of any program of paid
advertising or major program of mar-
ket promotion pursuant to §987.33, con-
currence by at least sixmembersis re-
quired.

(d) At all assembled meetings each
vote shall be cast in person.

(e) The Committee may vote upon
any proposition by mail, or telephone
when confirmed in writing within 2
weeks, or telegram, upon due notice
and full and identical explanation to
all members, including alternates act-
ing as members, but any such action
shall not be considered valid unless
unanimously approved.

(f) If the total number of members of
the Committee is changed pursuant to
§987.21, the minimum voting require-
ments shall be in the same ratio to the
revised total number of members, as
nearly as practicable, as the minimum
voting requirements prescribed in
paragraph (c) of this section are to
nine.

[36 FR 15038, Aug. 12, 1971, as amended at 43
FR 4252, Feb. 1, 1978]

MARKET DEVELOPMENT

§987.33 Research and promotion.

(a) The Committee, with the approval
of the Secretary, may establish or pro-
vide for the establishment of mar-
keting research and development proj-
ects, including marketing promotion
and paid advertising, designed to as-
sist, improve, or promote the mar-
keting, distribution, and consumption
of dates. The expenses of such projects
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