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into between the Service and the Ad-
ministrative Office of United States
Courts.

[56 FR 50502, Oct. 7, 1991, as amended at 58 FR
49916, Sept. 24, 1993; 60 FR 6652, Feb. 3, 1995]

§ 339.3 Relinquishment of naturaliza-
tion jurisdiction.

Whenever a court relinquishes natu-
ralization jurisdiction, the clerk of
court shall, within ten days following
the date of relinquishment, furnish the
district director having administrative
jurisdiction over the place in which the
court is located, a certified copy of the
order of court relinquishing jurisdic-
tion. A representative of the Service
shall thereafter examine the natu-
ralization records in the office of the
clerk of court and shall bind and lock
them. The clerk of court shall return
all unused forms and blank certificates
of naturalization to the district direc-
tor with his monthly report on Form
N–4.

[22 FR 9825, Dec. 6, 1957]

§ 339.4 Binding of naturalization
records.

Whenever a volume of petitions for
naturalization, applications to take
the oath of allegiance, declarations of
intention, orders of court, or other doc-
uments affecting or relating to the nat-
uralization of persons is completed, it
shall be bound and locked by the clerk
of court.

[22 FR 9825, Dec. 6, 1957]

§ 339.5 Recordkeeping.

The maintenance of records and sub-
mission of reports under this chapter
may be accomplished by either elec-
tronic or paper means.

[56 FR 50502, Oct. 7, 1991]

PART 340—REVOCATION OF
NATURALIZATION

Sec.
340.1 Reopening of a naturalization applica-

tion by a district director pursuant to
section 340(h) of the Act.

340.2 Revocation proceedings pursuant to
section 340(a) of the Act.

AUTHORITY: 8 U.S.C. 1103, 1443.

§ 340.1 Reopening of a naturalization
application by a district director
pursuant to section 340(h) of the
Act.

(a) Reopening general. On its own mo-
tion, the Service may reopen a natu-
ralization proceeding and revoke natu-
ralization in accordance with this sec-
tion, if the Service obtains clear, con-
vincing, and unequivocal evidence
which:

(1) Shows that the Service granted
the application by mistake; or

(2) Was not known to the Service Of-
ficer during the original naturalization
proceeding; and—

(i) Would have had a material effect
on the outcome of the original natu-
ralization; and

(ii) Would have proven that:
(A) The applicant’s application was

based on fraud or misrepresentation or
concealment of a material fact; or

(B) The applicant was not, in fact, el-
igible for naturalization.

(b) Procedure for reopening of natu-
ralization proceedings—(1) Jurisdiction.
The district director under whose juris-
diction the applicant currently resides
has jurisdiction to reopen proceedings
under this section, except that notice
of intent to reopen naturalization pro-
ceedings and to revoke naturalization
must be served no later than 2 years
after the effective date of the order ad-
mitting a person to citizenship, as de-
termined under § 337.9 of this chapter.
This section applies to any order ad-
mitting a person to citizenship with an
effective date before, on, or after Octo-
ber 24, 1996.

(2) Notice of intent to reopen natu-
ralization proceedings and to revoke natu-
ralization. (i) If the district director de-
termines that reopening a naturaliza-
tion proceeding is warranted under
paragraph (a) of this section, the dis-
trict director shall prepare a written
notice of intent to reopen naturaliza-
tion proceedings and to revoke natu-
ralization. The notice shall describe in
clear and detailed language the
grounds on which the district director
intends to reopen the proceeding. The
notice shall include all evidence which
the district director believes warrants
reopening of the proceeding. The notice
shall advise the applicant of his or her

VerDate 11<MAY>2000 08:40 Jan 23, 2001 Jkt 194025 PO 00000 Frm 00749 Fmt 8010 Sfmt 8010 Y:\SGML\194025T.XXX pfrm01 PsN: 194025T



750

8 CFR Ch. I (1–1–01 Edition)§ 340.1

right to submit a response to the no-
tice and to request a hearing, as pro-
vided in paragraph (b)(3) of this sec-
tion.

(ii) The Service shall serve the notice
of intent to reopen naturalization pro-
ceedings and to revoke naturalization
upon the applicant by personal service,
as described in § 103.5a(a)(2) of this
chapter. When personal service is ac-
complished by certified or registered
mail, return receipt requested, but the
notice is returned as undeliverable, the
Service shall serve the notice again,
using another one of the methods of
personal service described in
§ 103.5a(a)(2) of this chapter.

(3) Applicant’s opportunity to respond
and to request hearing. (i) Within sixty
(60) days of service of the notice of in-
tent to reopen naturalization pro-
ceedings and to revoke naturalization,
the applicant may submit a response to
the Service. The response may include
any statements and/or additional evi-
dence the applicant wishes to present
in response to the proposed grounds for
reopening.

(ii) The applicant may request a
hearing on the notice of intent to re-
open naturalization proceedings and to
revoke naturalization before an immi-
gration officer authorized to review
naturalization applications under sec-
tions 310 and 335 of the Act. The appli-
cant must submit a written request for
a hearing together with any state-
ments and/or additional evidence with-
in sixty (60) days of service of this no-
tice. The Service shall schedule a re-
quested hearing as soon as practicable.

(4) Withdrawal of application or failure
to respond. (i) Upon receipt of the no-
tice of intent to reopen naturalization
proceedings and to revoke naturaliza-
tion, the applicant may submit a writ-
ten statement admitting the facts
which the district director alleges as
grounds for reopening, and with-
drawing the application for naturaliza-
tion. The applicant shall sign the
statement under oath or affirmation or
shall certify the truth of the statement
under penalty of perjury.

(ii) If the applicant fails to submit a
response to the notice of intent to re-
open naturalization proceedings and to
revoke naturalization within the pe-
riod specified in paragraph (b)(3) of this

section, that failure to respond will be
deemed an admission of the stated
grounds for reopening and revoking
naturalization.

(5) Right to counsel. The applicant
may be represented at any time during
reopening proceedings by an attorney
or other representative qualified under
part 292 of this chapter.

(6) Burden of proof. Upon service of a
notice of intent to reopen naturaliza-
tion proceedings and to revoke natu-
ralization, the Service bears the burden
of proof by clear, convincing, and un-
equivocal evidence that the grounds for
reopening and revoking set forth in the
notice have been met.

(c) Record of reopened proceedings. The
record shall include, but is not limited
to:

(1) The applicant’s application for
naturalization;

(2) The Service’s notice of intent to
reopen naturalization proceedings and
to revoke naturalization with proof of
service to the applicant;

(3) All evidence forming the basis for
reopening the naturalization applica-
tion;

(4) The applicant’s statement and/or
evidence in response to the Service’s
notice and in support of the applica-
tion; and

(5) The record of the hearing, if a
hearing was held.

(d) Decision. (1) The district director
shall render, where practicable, a writ-
ten decision on the reopened natu-
ralization application within 180 days
of service of the notice of intent to re-
open naturalization proceedings and to
revoke naturalization. The decision
shall consist of findings of fact, conclu-
sions of law, and a final determination
on the naturalization application. No-
tice of decision shall be served on the
applicant or his or her attorney or rep-
resentative, if applicable.

(2) Referral for revocation suit. Rather
than reopening a naturalization deci-
sion and revoking naturalization, the
district director shall refer a case for
revocation proceedings under § 340.2 if:

(i) The applicant’s answer to the no-
tice of intent to reopen a naturaliza-
tion proceeding and to revoke natu-
ralization and any additional evidence
that the applicant submits raises a
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genuine factual issue about the pro-
priety of the applicant’s naturaliza-
tion, so that resolution of the factual
issue will depend on the credibility of
witnesses testifying under oath and
subject to cross-examination; or

(ii) After rendering a decision on the
merits, the district director determines
that the applicant had adequately re-
butted the allegations made in the no-
tice of intent to reopen naturalization
proceedings and to revoke naturaliza-
tion, but the district director there-
after obtains additional evidence of at
least one of the grounds set forth in
paragraph (a) of this section.

(e) Appeals. (1) The applicant may ap-
peal an adverse decision under para-
graph (d) of this section to the Office of
Examinations, Administrative Appeals
Unit. Any appeal shall be filed initially
with the district director within thirty
(30) days after service of the notice of
decision. Such appeal shall be filed in
accordance with § 103.1 and § 103.7 of
this chapter, by filing the appeal on
Form I–290B with the fee. Appeals re-
ceived after the 30-day period may be
subject to dismissal for failure to time-
ly file.

(2) If, within 45 days of the filing of a
notice of appeal, the district director
determines that the materials filed in
support of the appeal adequately rebut
the grounds for reopening, the district
director may reconsider the decision to
reopen the naturalization application
and to revoke naturalization, and af-
firm the original decision naturalizing
the applicant. In such a case, it is not
necessary for the district director to
forward the case to the Administrative
Appeals Unit. If, after the district di-
rector affirms an original naturaliza-
tion grant under this paragraph, the
Service obtains additional evidence of
the grounds set forth in paragraph (a)
of this section, the Service may not
bring a new motion to reopen the natu-
ralization proceeding and to revoke
naturalization, but may seek to revoke
the applicant’s naturalization only
pursuant to section 340(a) of the Act.

(f) Judicial review. If a decision of the
Office of Examinations, Administrative
Appeals Unit, is adverse to the appli-
cant, the applicant may seek judicial
review in accordance with section 310
of the Act.

(g) Effect of final decision of denial
upon applicant’s status. (1) A final deci-
sion to reopen a naturalization pro-
ceeding and to revoke naturalization
shall be effective as of the date of the
original order purporting to admit the
applicant to citizenship. The order pur-
porting to admit the applicant to citi-
zenship shall then have no legal effect.

(2) A district director’s decision to
reopen naturalization proceedings and
to revoke naturalization will be final,
unless the applicant seeks administra-
tive or judicial review within the pe-
riod specified by law or regulation.

(3) When a decision to reopen natu-
ralization proceedings and to revoke
naturalization becomes final, the dis-
trict director shall order the applicant
to surrender his or her certificate of
naturalization. The district director
shall then cancel the certificate of nat-
uralization, and shall also notify the
Department of State of the revocation
of naturalization.

(4) Notwithstanding the service of a
notice of intent to reopen naturaliza-
tion proceedings and to revoke natu-
ralization, the applicant shall be con-
sidered to be a citizen of the United
States until a decision to reopen pro-
ceedings and deny naturalization be-
comes final.

(h) Applicant’s request for reopening or
modification of application. After having
been granted naturalization and ad-
ministered the oath of allegiance and
renunciation, an applicant may move
that the Service reopen his or her nat-
uralization application for the purpose
of amending the application in accord-
ance with § 334.5 of this chapter.

[61 FR 55553, Oct. 28, 1996, as amended at 65
FR 17128, Mar. 31, 2000]

§ 340.2 Revocation proceedings pursu-
ant to section 340(a) of the Act.

(a) Recommendations for institution of
revocation proceedings. Whenever it ap-
pears that any grant of naturalization
may have been illegally procured or
procured by concealment of a material
fact or by willful misrepresentation,
the facts shall be reported to the dis-
trict director having jurisdiction over
the naturalized person’s last known
place of residence in the United States.
If the district director is satisfied that
a prima facie case exists for revocation
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pursuant to section 340(a) of the Act,
he or she shall report the facts in writ-
ing to the Regional Director, with a
recommendation regarding the institu-
tion of revocation proceedings.

(b) Recommendation for criminal pros-
ecution. If it appears to the district di-
rector that a case described in para-
graph (a) of this section or one in
which a final decision has been reached
under § 340.1(g) is amenable to criminal
penalties under 18 U.S.C. 1425 for un-
lawful procurement of citizenship or
naturalization, the district director
may present such facts to the appro-
priate United States Attorney for pos-
sible criminal prosecution.

(c) Reports. It shall be the responsi-
bility of the district director to advise
the Service office that originated the
information upon which the revocation
inquiry is based about the progress of
the investigation, and report the find-
ings of the inquiry as soon as prac-
ticable.

[61 FR 55554, Oct. 28, 1996]

PART 341—CERTIFICATES OF
CITIZENSHIP

Sec.
341.1 Application.
341.2 Examination upon application.
341.3 Depositions.
341.4 Surrender of immigration documents.
341.5 Report and recommendation.
341.6 Denial of application.
341.7 Issuance of certificate.

AUTHORITY: 66 Stat. 173, 238, 254, 264, as
amended; 8 U.S.C. 1103, 1409(c), 1443, 1444,
1448, 1452, 1455; 8 CFR part 2.

SOURCE: 30 FR 5472, Apr. 16, 1965, unless
otherwise noted.

§ 341.1 Application.
Form N–600. An application for a cer-

tificate of citizenship by or in behalf of
a person who claims to have acquired
United States citizenship under section
309(c) or to have acquired or derived
United States citizenship as specified
in section 341 of the Act shall be sub-
mitted on Form N–600 in accordance
with the instructions thereon, accom-
panied by the fee specified in
§ 103.7(b)(1) of this chapter. The applica-
tion shall be supported by documen-
tary and other evidence essential to es-
tablish the claimed citizenship, such as

birth, adoption, marriage, death, and
divorce certificates.

(Approved by the Office of Management and
Budget under control number 1115–0018)

[52 FR 19719, May 27, 1987]

§ 341.2 Examination upon application.
(a) Personal appearance of applicant

and parent or guardian—(1) When testi-
mony may be omitted. An application re-
ceived at a Service office having juris-
diction over the applicant’s residence
may be processed without interview if
accompanied by one of the following:

(i) A Department of State Form FS–
240 (Report of Birth Abroad of a Citizen
of the United States);

(ii) An unexpired United States pass-
port issued initially for a full five/ten-
year period to the applicant as a cit-
izen of the United States, or

(iii) The applicant’s parent(s)’ natu-
ralization certificate(s).

(2) Testimony required. Each appli-
cant, when notified to do so, shall ap-
pear in person before an officer for ex-
amination under oath or affirmation
upon the application. A person under 18
years of age must have a parent or
guardian apply, appear, and testify for
the applicant, unless one is unavailable
and the district director is satisfied
that the applicant is old enough to pro-
vide reliable testimony. The same rule
will apply for incompetent applicants.
At the examination the applicant and
the acting parent or guardian, if nec-
essary, shall present testimony and
evidence pertinent to the claim to citi-
zenship and shall have the right to re-
view and rebut any adverse evidence on
file, and to cross-examine witnesses
called by the Government.

(b) Witness—(1) Personal appearance. A
witness shall be called to testify under
oath or affirmation at the district di-
rector’s option only if that person’s
testimony is needed to prove a par-
ticular point, and only if alternative
proof is unavailable or more difficult
to produce than is the witness.

(2) Substitution and waiver. When tes-
timony is deemed necessary by the dis-
trict director and the presentation of
the person or persons through whom
citizenship is claimed is precluded by
reason of death, refusal to testify, un-
known whereabouts, advanced age,
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