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rule cancellation of removal to respond
to that completed motion. If the alien
fails to submit the required application
within 150 days after the effective date
of the rule implementing section 203 of
NACARA, the motion will be denied as
abandoned.

(d) Fee for motion to reopen waived. No
filing fee is required for a motion to re-
open to apply for suspension of depor-
tation or cancellation of removal under
the special rules of section 309(g) of
IIRIRA, as amended by section 203(c) of
NACARA.

(e) Jurisdiction over motions to reopen
under section 203 of NACARA and remand
of appeals. (1) Notwithstanding any
other provisions, any motion to reopen
filed pursuant to the special rules of
section 309(g) of IIRIRA, as amended by
section 203(c) of NACARA, shall be filed
with the Immigration Court, even if
the Board of Immigration Appeals
issued an order in the case. The Immi-
gration Court that last had jurisdiction
over the proceedings will adjudicate a
motion to reopen filed pursuant to the
special rules of section 309(g) of
IIRIRA, as amended by section 203(c) of
NACARA.

(2) The Board will remand to the Im-
migration Court any presently pending
appeal in which the alien appears eligi-
ble to apply for suspension of deporta-
tion or cancellation of removal under
the special rules of section 309(g) of
IIRIRA, as amended by section 203 of
NACARA, and appears prima facie eli-
gible for that relief. The alien will then
have the opportunity to apply for sus-
pension or cancellation under the spe-
cial rules of NACARA before the Immi-
gration Court.

[63 FR 31894, June 11, 1998; 63 FR 35117, June
29, 1998, as amended at 64 FR 13666, Mar. 22,
1999]

Subpart D [Reserved]

Subpart E—List of Free Legal
Services Providers

SOURCE: 62 FR 9073, Feb. 28, 1997, unless
otherwise noted.

§ 3.61 List.
(a) The Chief Immigration Judge

shall maintain a current list of organi-

zations and attorneys qualified under
this subpart which provide free legal
services. This list, which shall be up-
dated not less than quarterly, shall be
provided to aliens in immigration pro-
ceedings. The Chief Immigration Judge
may designate an employee or employ-
ees to carry out his or her responsibil-
ities under this subpart. Organizations
and attorneys may be included on the
list of free legal services providers if
they qualify under one of the following
categories:

(1) Organizations recognized under
§ 292.2 of this chapter that meet the
qualifications set forth in § 3.62(a) and
whose representatives, if any, are au-
thorized to practice before the Board
and Immigration Courts;

(2) Organizations not recognized
under § 292.2 of this chapter that meet
the qualifications set forth in § 3.62(b);

(3) Bar associations that meet the
qualifications set forth in § 3.62(c); and

(4) Attorneys, as defined in § 1.1(f) of
this chapter, who meet the qualifica-
tions set forth in § 3.62(d).

(b) The listing of an organization
qualified under this subpart is not
equivalent to recognition under § 292.2
of this chapter.

§ 3.62 Qualifications.

(a) Organizations recognized under
§ 292.2. An organization that is recog-
nized under § 292.2 of this chapter that
seeks to have its name appear on the
list of free legal services providers
maintained by the Chief Immigration
Judge must have on its staff:

(1) An attorney, as defined in § 1.1(f)
of this chapter; or

(2) At least one accredited represent-
ative, as defined in § 292.1(a)(4) of this
chapter, who is authorized to practice
before the Board and Immigration
Courts.

(b) Organizations not recognized under
§ 292.2. An organization that is not rec-
ognized under § 292.2 of this chapter
that seeks to have its name appear on
the list of free legal services providers
maintained by the Chief Immigration
Judge must declare that:

(1) It is established in the United
States;

(2) It provides free legal services to
indigent aliens; and
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