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§3.112

examination to evaluate body condi-
tion, skin, eyes, mouth, blow hole and
cardio-respiratory system, genitalia,
and feces (gastrointestinal status). The
examination shall also include a com-
plete blood count and serum chemistry
analysis. Fecal and blow hole smears
shall be obtained for cytology and
parasite evaluation.

(4) The attending veterinarian, dur-
ing the monthly site visit, shall record
the nutritional and reproductive status
of each cetacean (i.e., whether in an ac-
tive breeding program, pregnant, or
nursing).

(5) The attending veterinarian shall
examine water quality records and pro-
vide a written assessment, to remain at
the SWTD site for at least 3 years, of
the overall water quality during the
preceding month. Such records shall be
made available to an APHIS official
upon request during inspection.

(6) In the event that a cetacean dies,
complete necropsy results, including
all appropriate histopathology, shall be
recorded in the cetacean’s individual
file and shall be made available to
APHIS officials during facility inspec-
tions, or as requested by APHIS. The
necropsy shall be performed within 48
hours of the cetacean’s death, by a vet-
erinarian experienced in marine mam-
mal necropsies. If the necropsy is not
to be performed within 3 hours of the
discovery of the cetacean’s death, the
cetacean shall be refrigerated until ne-
cropsy. Written results of the necropsy
shall be available in the cetacean’s in-
dividual file within 7 days after death
for gross pathology and within 45 days
after death for histopathology.

(Approved by the Office of Management and
Budget under control numbers 0579-0036 and
0579-0115)

[63 FR 47148, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 64 FR 15920, Apr.
2, 1999, §3.111 was suspended, effective Apr. 2,
1999.

TRANSPORTATION STANDARDS

§3.112 Consignments to carriers and
intermediate handlers.

(a) Carriers and intermediate han-
dlers shall not accept any marine
mammal presented by any dealer, re-
search facility, exhibitor, operator of
an auction sale, or other person, or any
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department, agency, or instrumen-
tality of the United States or any
State or local government for ship-
ment, in commerce, more than 4 hours
prior to the scheduled departure of the
primary conveyance on which it is to
be transported: Provided, however, That
the carrier or intermediate handler and
any dealer, research facility, exhibitor,
operator of an auction sale, or other
person, or any department, agency, or
instrumentality of the United States of
any State or local government may
mutually agree to extend the time of
acceptance to not more than 6 hours if
specific prior scheduling of the animal
shipment to destination has been
made.

(b) Any carrier or intermediate han-
dler shall only accept for transpor-
tation or transport, in commerce, any
marine mammal in a primary enclo-
sure which conforms to the require-
ments set forth in §3.113 of the stand-
ards: Provided, however, That any car-
rier or intermediate handler may ac-
cept for transportation or transport, in
commerce, any marine mammal con-
signed by any department, agency, or
instrumentality of the United States
having laboratory animal facilities or
exhibiting animals or any licensed or
registered dealer, research facility, ex-
hibitor, or operator of an auction sale
if the consignor furnishes to the carrier
or intermediate handler a certificate,
signed by the consignor, stating that
the primary enclosure complies with
§3.113 of the standards, unless such pri-
mary enclosure is obviously defective
or damaged and it is apparent that it
cannot reasonably be expected to con-
tain the marine mammal without caus-
ing suffering or injury to such marine
mammal. A copy of such certificate
shall accompany the shipment to des-
tination. The certificate shall include
at least the following information:

(1) Name and address of the con-
signor;

(2) The number of animals in the pri-
mary enclosure(s);

(3) A certifying statement (e.g., ‘I
hereby certify that the (number)
primary enclosure(s) which are used to
transport the animal(s) in this ship-
ment complies (comply) with USDA
standards for primary enclosures (9
CFR part 3).””); and
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(4) The signature of the consignor,
and date.

(c) Carriers or intermediate handlers
whose facilities fail to meet the min-
imum temperature allowed by the
standards may accept for transpor-
tation or transport, in commerce, any
marine mammal consigned by any de-
partment, agency, or instrumentality
of the United States or of any State or
local government, or by any person (in-
cluding any licensee or registrant
under the Act, as well as any private
individual) if the consignor furnishes
to the carrier or intermediate handler
a certificate executed by a veterinarian
accredited by this Department pursu-
ant to part 160 of this title on a speci-
fied date which shall not be more than
10 days prior to delivery of such animal
for transportation in commerce, stat-
ing that such marine mammal is accli-
mated to air temperatures lower than
those prescribed in §§3.117 and 3.118. A
copy of such certificate shall accom-
pany the shipment to destination. The
certificate to include at least the fol-
lowing information:

(1) Name and address of the con-
signor;

(2) The number of animals in the
shipment;

(3) A certifying statement (e.g., ‘I
hereby certify that the animal(s) in
this shipment is (are), to the best of
my knowledge, acclimated to air tem-
peratures lower than 7.2 °C. (45 °F.)”");
and

(4) The signature of the USDA ac-
credited veterinarian, assigned accredi-
tation number, and date.

(d) Carriers and intermediate han-
dlers shall attempt to notify the con-
signed at least once in every 6-hour pe-
riod following the arrival of any ma-
rine mammals at the animal holding
area of the terminal cargo facility. The
time, date, and method of each at-
tempted notification and the final no-
tification to the consignee and the
name of the person notifying the con-
signee shall be recorded on the copy of
the shipping document retained by the
carrier or intermediate handler and on
a copy of the shipping document ac-
companying the animal shipment.

[44 FR 36874, June 22, 1979, as amended at 44
FR 63493, Nov. 2, 1979]

§3.113

§3.113 Primary enclosures used to
transport marine mammals.

No dealer, research facility, exhibi-
tor, or operator of an auction sale shall
offer for transportation or transport, in
commerce, any marine mammal in a
primary enclosure which does not con-
form to the following requirements:

(a) Primary enclosures, which are
used to transport marine mammals
other than cetaceans and sirenians,
shall (1) be constructed from materials
of sufficient structural strength to con-
tain the marine mammals; (2) be con-
structed from material that is durable,
nontoxic, and cannot be chewed and/or
swallowed; (3) be able to withstand the
normal rigors of transportation; (4)
have interiors which are free from any
protrusions that could be injurious to
the marine mammals contained there-
in; (5) be constructed so that no parts
of the contained marine mammals
shall be exposed to the outside of the
enclosures in such a way which may
cause injury to the animals or to per-
sons who are nearby or who handle the
enclosures; (6) have openings which
provide access into the enclosures
which shall be secured with locking de-
vices of a type which cannot be acci-
dentally opened; (7) have such openings
located in a manner which makes them
easily accessible at all times for emer-
gency removal of any live marine
mammal contained therein; (8) have air
inlets at heights which will provide
cross ventilation at all levels (particu-
larly when the marine mammals are in
a prone position) and located on all
four sides of the enclosures, and such
ventilation openings shall be not less
than 16 percent of the total surface
area of each side of the enclosures; (9)
have projecting rims or other devices
placed on the ends and sides of any en-
closures which have ventilation open-
ings to provide a minimum air circula-
tion space of 1.9 centimeters (0.75
inches) between the enclosures and any
adjacent cargo or conveyance wall; and
(10) be equipped with adequate
handholds or other devices on the exte-
rior of the enclosures which shall en-
able them to be lifted without unneces-
sary tilting and which will ensure that
the persons handling the enclosures
will not come in contact with any ma-
rine mammal contained therein.
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