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Commission, the General Counsel, or
the Assistant Inspector General for In-
vestigations will furnish that deter-
mination to the Freedom of Informa-
tion Act and Privacy Act Officer, who
will notify the requester of the deter-
mination in the manner provided in
§ 9.27

(i) Records and information originated
by another Federal agency. If a re-
quested record is located that was
originated or contains information
originated by another Federal Govern-
ment agency, or deals with subject
matter over which an agency other
than the NRC has exclusive or primary
responsibility, the NRC will promptly
refer the record to that Federal Gov-
ernment agency for disposition or for
guidance regarding disposition.

(j) If the NRC does not respond to a
request within the 20 working-day pe-
riod, or within the extended periods de-
scribed in paragraph (b) of this section,
the requester may treat that delay as a
denial of the request and immediately
appeal as provided in § 9.29(a) or sue in
a Federal District Court as noted in
§ 9.29(c).

§ 9.27 Form and content of responses.
(a) When the NRC has located a re-

quested agency record and has deter-
mined to disclose the agency record,
the Freedom of Information Act and
Privacy Act Officer will promptly fur-
nish the agency record or notify the re-
quester where and when the agency
record will be available for inspection
and copying. The NRC will also advise
the requester of any applicable fees
under §§ 9.35 and 9.37. The NRC will rou-
tinely place copies of non-sensitive
agency records disclosed in response to
Freedom of Information Act requests
in the NRC Public Document Room and
on microfiche in Local Public Docu-
ment Rooms. Records will not be rou-
tinely placed in the NRC Public Docu-
ment Room and Local Public Docu-
ment Rooms that contain information
personal to the requester, involve mat-
ters that are not likely to be of public
interest to anyone other than the re-
quester or contain privileged or propri-
etary information that should only be
disclosed to the requester.

(b) When the NRC denies access to a
requested agency record or denies a re-

quest for expedited processing or for a
waiver or reduction of fees, the Free-
dom of Information Act and Privacy
Act Officer will notify the requester in
writing. The denial will include as ap-
propriate—

(1) The reason for the denial;
(2) A reference to the specific exemp-

tion under the Freedom of Information
Act, or other appropriate reason, and
the Commission’s regulations author-
izing the denial;

(3) The name and title or position of
each person responsible for the denial
of the request, including the head of
the office recommending denial of the
record;

(4) A statement stating why the re-
quest does not meet the requirements
of § 9.41 if the request is for a waiver or
reduction of fees; and

(5) A statement that the denial may
be appealed within 30 calendar days
from the date of the denial to the Exec-
utive Director for Operations, to the
Secretary of the Commission, or to the
Inspector General, as appropriate.

(c) The Freedom of Information Act
and Privacy Act Officer will maintain a
copy of each letter granting or denying
requested agency records, denying a re-
quest for expedited processing, or deny-
ing a request for a waiver or reduction
of fees in accordance with the NRC
Comprehensive Records Disposition
Schedule.

§ 9.29 Appeal from initial determina-
tion.

(a) A requester may appeal a notice
of denial of a Freedom of Information
Act request for access to agency
records, denial of a request for waiver
or reduction of fees, or denial of a re-
quest for expedited processing under
this subpart within 30 calendar days of
the date of the NRC’s denial. For agen-
cy records denied by an Office Director
reporting to the Executive Director for
Operations, the appeal must be in writ-
ing and addressed to the Executive Di-
rector for Operations, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555. For agency records denied by
an Office Director reporting to the
Commission, the Assistant Secretary
of the Commission, or the Advisory
Committee Management Officer and
for a denial of a request for a waiver or
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reduction of fees, or denial of a request
for expedited processing, the appeal
must be in writing and addressed to the
Secretary of the Commission. For
agency records denied by the Assistant
Inspector General for Investigations,
the appeal must be in writing and ad-
dressed to the Inspector General. The
appeal should clearly state on the en-
velope and in the letter that it is an
‘‘Appeal from Initial FOIA Decision.’’
The NRC does not consider an appeal
that is not marked as indicated in this
paragraph as received until it is actu-
ally received by the Executive Director
for Operations, Secretary of the Com-
mission, or the Inspector General.

(b) The NRC will make a determina-
tion on any appeal made under this
section within 20 working days after
the receipt of the appeal, except an ap-
peal of the denial of a request for expe-
dited processing will be determined
within 10 working days after receipt of
the appeal.

(c)(1) If the appeal is denied in whole
or in part, the Executive Director for
Operations or a Deputy Director, the
Secretary of the Commission, or the
Inspector General, as appropriate, will
notify the requester of the denial, ex-
plaining the exemptions relied upon
and how the exemptions apply to the
agency records withheld.

(2) If, on appeal, the denial of a re-
quest for expedited processing or for a
waiver or reduction of fees for locating
and reproducing agency records is
upheld in whole or in part, the Sec-
retary of the Commission will notify
the person making the request of the
decision to sustain the denial, includ-
ing a statement explaining why the re-
quest does not meet the requirements
of § 9.25(e) (1) and (2) or § 9.41.

(3) The Executive Director for Oper-
ations, or a Deputy Executive Director,
or the Secretary of the Commission, or
the Inspector General will inform the
requester that the denial is a final
agency action and that judicial review
is available in a district court of the
United States in the district in which
the requester resides or has a principal
place of business, in which the agency
records are situated, or in the District
of Columbia.

(d) The Executive Director for Oper-
ations, or a Deputy Executive Director,

or the Secretary of the Commission, or
the Inspector General will furnish cop-
ies of all appeals and written deter-
minations on appeals to the Freedom
of Information Act and Privacy Act Of-
ficer.

§ 9.31 Extension of time for response.

(a) In unusual circumstances defined
in § 9.13, the NRC may extend the time
limits prescribed in § 9.25 or § 9.29 by
not more than 10 working days. The ex-
tension may be made by written notice
to the person making the request to ex-
plain the reasons for the extension and
indicate the date on which a deter-
mination is expected to be dispatched.

(b) An extension of the time limits
prescribed in §§ 9.25 and 9.29 may not
exceed a combined total of 10 working
days per request, unless a requester has
agreed to an alternative time frame as
described in § 9.25 (c).

§ 9.33 Search, review, and special serv-
ice fees.

(a) The NRC charges fees for—
(1) Search, duplication, and review,

when agency records are requested for
commercial use;

(2) Duplication of agency records pro-
vided in excess of 100 pages when agen-
cy records are not sought for commer-
cial use and the request is made by an
educational or noncommercial sci-
entific institution, or a representative
of the news media;

(3) Search time that exceeds two
hours and duplication of agency
records of more than 100 pages for re-
quests from all other categories of re-
questers not described in paragraphs
(a)(1) and (a)(2) of this section;

(4) The direct costs of searching for
agency records. The NRC will assess
fees even when no agency records are
located as a result of the search or
when agency records that are located
as a result of the search are not dis-
closed; and

(5) Computer searches which includes
the cost of operating the Central Proc-
essing Unit for the portion of operating
time that is directly attributable to
searching for agency records plus the
operator/programmer salary
apportionable to the search.
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