AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Financing Bank

that Federal Financing Bank bills will
be issued in bearer form only.

§811.5 Delivery of Federal Financing
Bank securities.

A Reserve Bank which has received
Federal Financing Bank securities and
effected pledges, made entries regard-
ing them, or transferred or delivered
them according to the instructions of
its depositor is not liable for conver-
sion or for participation in breach of fi-
duciary duty even though the depositor
had no right to dispose of or take other
action in respect of the securities. A
Reserve Bank shall be fully discharged
of its obligations under this part by the
delivery of Federal Financing Bank se-
curities in definitive form to its deposi-
tor or upon the order of such depositor.
Customers of a member bank or other
depository (other than a Reserve Bank)
may obtain Federal Financing Bank se-
curities in definitive form only by
causing the depositor of the Reserve
Bank to order the withdrawal thereof
from the Reserve Bank.

§811.6 Registered bonds and notes.

Registered Federal Financing Bank
securities deposited with a Reserve
Bank for any purpose specified in §811.2

§811.7

shall be assigned for conversion to
book-entry Federal Financing Bank se-
curities. The assignment, which shall
be executed in accordance with the pro-
visions of subpart F of 31 CFR, part 306,
so far as applicable, shall be to—

Federal Reserve Bank of , as
fiscal agent of the United States acting on
behalf of the Federal Financing Bank for
conversion to book-entry Federal Financing
Bank securities.

§811.7 Servicing book-entry Federal
Financing Bank securities; payment
of interest; payment at maturity or
upon call.

Interest becoming due on book-entry
Federal Financing Bank securities
shall be charged against the special
agent account maintained by the De-
partment of the Treasury for the Fed-
eral Financing Bank on the interest
due date and remitted or credited in
accordance with the depositor’s in-
structions. Such securities shall be re-
deemed and charged against the above
said account on the date of maturity or
call, and the redemption proceeds,
principal and interest, shall be disposed
of in accordance with the depositor’s
instructions.
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SUBCHAPTER A—GENERAL DEFINITIONS

PART 900—GENERAL DEFINITIONS

AUTHORITY: 12 U.S.C. 1422, 1422b(a)(1).

§900.1 Definitions applying to all reg-
ulations.

As used in this chapter:

Acquired member assets or AMA means
those assets that may be acquired by a
Bank under part 955 of this chapter.

Act means the Federal Home Loan
Bank Act, as amended (12 U.S.C. 1421
through 1449).

Appropriate regulator means a regu-
latory entity listed in §925.8 of this
chapter, as applicable.

Bank means a Federal Home Loan
Bank established under the authority
of the Act.

Board of Directors means the Board of
Directors of the Federal Housing Fi-
nance Board, unless otherwise indi-
cated.

Community financial institution or CFI
means an institution—

(1) The deposits of which are insured
under the Federal Deposit Insurance
Act; and

(2) That has, as of the date of the
transaction at issue, less than the com-
munity financial institution asset cap
in total assets, based on an average of
total assets over three years, which
shall be calculated by the Bank as fol-
lows:

(i) For purposes of determining eligi-
bility for membership under part 925 of
this chapter, based on the average of
total assets drawn from the institu-
tion’s regulatory financial reports filed
with its appropriate regulator for the
most recent calendar quarter and the
immediately preceding 11 calendar
quarters; and

(ii) For purposes of making advances
under part 950 of this chapter:

(A) The calculation shall be based on
the average of total assets drawn from
the institution’s regulatory financial
reports filed with its appropriate regu-
lator for the three most recent cal-
endar year-ends; and

(B) The calculation shall be made an-
nually and shall be effective April 1 of
each year.

Community financial institution asset
cap means, for 2000, $500 million. Begin-
ning in 2001 and for subsequent years,
the cap shall be adjusted annually by
the Finance Board to reflect any per-
centage increase in the preceding
yvear’s Consumer Price Index (CPI) for
all urban consumers, as published by
the U.S. Department of Labor. Each
year, as soon as practicable after the
publication of the previous year’s CPI,
the Finance Board shall publish notice
by FEDERAL REGISTER of the CPI-ad-
justed cap.

Community lending means providing
financing for economic development
projects for targeted beneficiaries, and,
for community financial institutions,
purchasing or funding small business
loans, small farm loans or small agri-
business loans, as defined in §950.1 of
this chapter.

Consolidated obligation or CO means
any bond, debenture, or note author-
ized under part 966 of this chapter to be
issued jointly by the Banks pursuant to
section 11(a) of the Act, as amended (12
U.S.C. 1431(a)), or any bond or note
issued by the Finance Board on behalf
of all Banks pursuant to section 11(c)
of the Act (12 U.S.C. 1431(c)), on which
the Banks are jointly and severally lia-
ble.

Finance Board means the agency es-
tablished by the Act as the Federal
Housing Finance Board.

Housing associate means an entity
that has been approved as a non-
member mortgagee pursuant to sub-
part B of part 950 of this chapter.

Member means an institution that has
been approved for membership in a
Bank and has purchased capital stock
in the Bank in accordance with §§925.20
or 925.25 of this chapter.

NRSRO means a credit rating organi-
zation regarded as a Nationally Recog-
nized Statistical Rating Organization
by the Securities and Exchange Com-
mission.

Regulatory financial report means a fi-
nancial report that an institution is re-
quired to file with its appropriate regu-
lator on a specific periodic basis, in-
cluding the quarterly call report for
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§900.1

commercial banks, thrift financial re-
port for savings associations, quarterly
or semi-annual call report for credit
unions, the National Association of In-
surance Commissioners’ annual or
quarterly report for insurance compa-
nies, or other similar report, including
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such report maintained by the primary
regulator on the computer on-line
database.

[656 FR 8256, Feb. 18, 2000, as amended at 65
FR 25274, May 1, 2000; 656 FR 36298, June 7,
2000; 66 FR 43981, July 17, 2000; 656 FR 44426,
July 18, 2000]
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Subpart A—Functions and
Responsibilities of Finance Board

§905.1 Definitions.

As used in this part:

Bank System means the Federal Home
Loan Bank System, consisting of the
Federal Home Loan Banks.

[66 FR 671565, Dec. 30, 1991, as amended at 65
FR 8256, Feb. 18, 2000]

§905.2 General statement and statu-
tory authority.

(a) The Finance Board is an inde-
pendent, executive agency in the Fed-
eral Government, responsible for regu-
lating the Bank System. It is funded
through assessments levied upon the
Banks. These funds are not considered
Government Funds or appropriated
monies. The Finance Board is governed
by a five-member Board of Directors
and administered by a full-time staff.

(b) The members of the Board of Di-
rectors are individually referred to as
Directors. The heads of the various ad-
ministrative units, called offices or di-
rectorates, are also called Directors.

(c) The Finance Board administers
chapter 11 of the Act, as amended, and
is authorized to issue rules, regulations
and orders affecting the Banks. The Fi-
nance Board performs all such duties
and responsibilities as may be required
by statute. Under section 302(b)(2) of
the Federal National Mortgage Asso-
ciation Charter Act, it also conducts a
monthly survey of all major lenders to
calculate a national average for inter-
est rates on mortages for one-family
homes, on behalf of the Federal Na-
tional Mortgage Association. Under
section 305(b) of the Federal Home
Loan Mortgage Corporation Act, it
conducts a similar survey for the Fed-
eral Home Loan Mortgage Corporation.

[66 FR 671565, Dec. 30, 1991, as amended at 65
FR 8256, Feb. 18, 2000]

§905.3 Location and business hours.

(a) Location. All office units of the
Finance Board are located at 1777 F
Street, NW., Washington, DC 20006.

(b) Hours of operation. The regular
hours of operation of the Finance
Board are from 8:30 a.m. to 5:30 p.m.,
Monday through Friday.

§905.4 Federal Home Loan Bank Sys-
tem.

(a) The Finance Board regulates the
Banks, created under the Act. Specifi-
cally, its duties are:

(1) To ensure that the Banks operate
in a safe and sound manner;
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§905.5

(2) To supervise all lending and re-
lated operations of the Banks, which
may include:

(i) Prescribing conditions upon which
Banks may advance funds to their
member lending institutions;

(ii) Prescribing rules and conditions
under which a Bank may borrow funds,
pay interest on those funds, or issue
obligations;

(iii) Requiring examinations of the
Banks;

(iv) Appointing the public members
of the boards of directors of the Banks,
conducting the elections of the mem-
bers who are elected by the members of
the Banks, and designating the Chair-
man and Vice-Chairman of the boards
of directors of the Banks;

(v) Approving dividends paid by the
Banks on their capital stock;

(vi) Approving applications for mem-
bership in a Bank; and

(vii) Approving the Bank Presidents
selected by the Banks’ board of direc-
tors and approving the salaries of top
level Bank officers;

(3) To ensure that the Banks fulfill
their mission of channeling funds to
the housing finance industry by mak-
ing long-term loans to financial lend-
ing institutions for use in mortgage
lending;

(4) To ensure that the Banks remain
adequately capitalized; and

(5) To ensure that the Banks are able
to raise funds in the capital markets.

(b) The Finance Board issues the con-
solidated obligations that are the joint
and several obligations of the Banks.
The Finance Board issues these obliga-
tions through the Office of Finance,
which is a joint office of the Bank Sys-
tem.

[66 FR 67155, Dec. 30, 1991, as amended at 65
FR 8256, Feb. 18, 2000]

§905.5 Financing Corporation.

The Finance Board oversees the oper-
ations of the Financing Corporation,
including its issuance of obligations.
The Financing Corporation is a mixed
ownership government corporation
chartered by the Finance Board under
section 302 of the Competitive Equality
Banking Act of 1987, 101 Stat. 552, 585
(1987) (12 U.S.C. 1441).

12 CFR Ch. IX (1-1-02 Edition)

APPENDIX A TO SUBPART A OF PART
905—FEDERAL HOME LOAN BANKS

FEDERAL HOME LOAN BANK DISTRICT 1

(Connecticut, Maine, Massachusetts, New

Hampshire, Rhode Island, Vermont)

Federal Home Loan Bank of Boston

One Financial Center, 20th Floor, Boston,
MA 02111

FEDERAL HOME LOAN BANK DISTRICT 2

(New Jersey, New York, Puerto Rico, Virgin
Islands)

Federal Home Loan Bank of New York

One World Trade Center, 103rd Floor, New
York, NY 10048

FEDERAL HOME LOAN BANK DISTRICT 3
(Delaware, Pennsylvania, West Virginia)
Federal Home Loan Bank of Pittsburgh

One Riverfront Center, 20 Stanwix Street,
Pittsburgh, PA 15222-4893

FEDERAL HOME LOAN BANK DISTRICT 4

(Alabama, District of Columbia, Florida,
Georgia, Maryland, North Carolina, South
Carolina, Virginia)

Federal Home Loan Bank of Atlanta
1475 Peachtree Street, NE., Atlanta, GA 30309
FEDERAL HOME LOAN BANK DISTRICT 5
(Kentucky, Ohio, Tennessee)
Federal Home Loan Bank of Cincinnati

2400 Atrium Two, 221 East Fourth Street,
Cincinnati, OH 45202

FEDERAL HOME LOAN BANK DISTRICT 6
(Indiana, Michigan)
Federal Home Loan Bank of Indianapolis

8250 Woodfield Crossing Boulevard, Indianap-
olis, IN 46240

FEDERAL HOME LOAN BANK DISTRICT 7
(I1linois, Wisconsin)
Federal Home Loan Bank of Chicago

111 East Wacker Drive, Suite 700, Chicago, IL
60601

FEDERAL HOME LOAN BANK DISTRICT 8

(Iowa, Minnesota, Missouri, North Dakota,
South Dakota)

Federal Home Loan Bank of Des Moines
907 Walnut Street, Des Moines, IA 50309
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FEDERAL HOME LOAN BANK DISTRICT 9

(Arkansas, Louisiana, Mississippi, New Mex-
ico, Texas)

Federal Home Loan Bank of Dallas

56056 North MacArthur Boulevard, Irving, TX
75038

FEDERAL HOME LOAN BANK DISTRICT 10

(Colorado, Kansas, Nebraska, Oklahoma)

Federal Home Loan Bank of Topeka

Townsite Plaza Two, 120 East Sixth Street,
Topeka, KS 66603

FEDERAL HOME LOAN BANK DISTRICT 11

(Arizona, California, Nevada)

Federal Home Loan Bank of San Francisco

600 California Street, San Francisco, CA
94108

FEDERAL HOME LOAN BANK DISTRICT 12

(Alaska, American Samoa, the Common-
wealth of the Northern Mariana Islands,
Guam, Hawaii, Idaho, Montana, Oregon,
Utah, Washington, Wyoming)

Federal Home Loan Bank of Seattle

1501 Fourth Avenue, 19th Floor, Seattle, WA
98101-1693

[66 FR 67155, Dec. 30, 1991, as amended at 63
FR 3455, Jan. 23, 1998]

Subpart B—General Organization

§905.10 Board of Directors.

The Board of Directors consists of
five members (‘‘Directors’). Four Di-
rectors are appointed by the President,
with the advice and consent of the Sen-
ate, for seven-year terms. The fifth Di-
rector, the Secretary of Housing and
Urban Development, is an ex officio Di-
rector. Not more than three Directors
may belong to the same political party.
By law, the four appointed Directors
must have backgrounds in housing fi-
nance or a demonstrated commitment
to providing specialized housing credit,
and one such Director must have a
background with an organization with
a two-year record of representing con-
sumer or community interests on ei-
ther banking services, credit needs, fi-
nancial consumer protection or hous-
ing. The Board of Directors sets agency
policy and issues resolutions, rules,
regulations and orders, as necessary.

§905.12

§905.11 Chairperson.

The President designates one ap-
pointed Director as Chairperson of the
Board of Directors, who presides over
the meetings of the Board of Directors.
The Board of Directors has delegated,
by resolution, the responsibility of
overall management and organiza-
tional or personnel administration of
the Finance Board to the Chairperson.

§905.12 Office of the Managing Direc-
tor.

(a) The Managing Director is the Fi-
nance Board’s chief operating officer.
By order of the Chairperson, the Man-
aging Director has been delegated the
authority and power necessary and
convenient to effect the day-to-day
management, functioning, and organi-
zation of the Finance Board, including
the authority to appoint, remove, pro-
mote, direct, set compensation for, and
pay Finance Board personnel. The
Managing Director is authorized to
execute documents on behalf of the
Board of Directors, including regula-
tions, resolutions, or orders duly
passed by the Board of Directors. The
Managing Director is also the Finance
Board’s Chief Information Officer.

(b) The Executive Secretariat is a di-
vision within the Office of the Man-
aging Director. The Executive Sec-
retary is the recording officer for the
Board of Directors and is responsible
for maintaining the Finance Board’s
records, including copies of all resolu-
tions and rules adopted by the Board of
Directors and orders issued by the
Chairperson. The Executive Secretary
also is responsible for the preparation
and maintenance of the minutes or
other records of all official actions and
proceedings of the Board of Directors,
and is responsible for the official seals
of the Finance Board. This division
also is responsible for the agency’s
Freedom of Information Act, Privacy
Act, and Records Management Pro-
grams. The Executive Secretary is the
primary liaison with the Office of the
Federal Register.

(c) The District Banks Secretariat is
a division within the Office of the Man-
aging Director responsible for admin-
istering the election of directors of the
Banks and for maintaining records on
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§905.13

each of the Banks’ policies and mar-
keting activities.

[61 FR 68129, Dec. 27, 1996]

§905.13 Office of Policy.

(a) The Office of Policy coordinates
the Finance Board’s policy develop-
ment activities and provides advice to
the Chairperson and the Board of Di-
rectors on the economic, financial,
housing and community and economic
development, and competitive environ-
ments in which the Bank System and
its members operate. The responsibil-
ities of the Office of Policy include:

(1) Analysis and modeling of the fi-
nancial performance of the Banks;

(2) Collection and analysis of finan-
cial data in order to prepare the Bank
System’s annual combined financial re-
ports and other periodic reports on
Bank System operations;

(3) Collection and analysis of data on
the housing and community and eco-
nomic development activities of the
Banks;

(4) Analysis of the Banks’ perform-
ance under the Affordable Housing Pro-
gram and the Community Investment
Program;

(5) Analysis of policy issues arising
under the Affordable Housing Program
and the Community Investment Pro-
gram;

(6) Preparation of the Monthly Sur-
vey of Rates and Terms of Conven-
tional One-Family Nonfarm Mortgage
Loans and determination of the con-
forming loan limit for Federal Na-
tional Mortgage Association (Fannie
Mae) and Federal Home Loan Mortgage
Corporation (Freddie Mac) purchases
and guarantees; and

(7) Review of the Banks’ quarterly
dividend recommendations.

(b) The Office of Policy is the Fi-
nance Board’s primary liaison with the
Banks’ Chief Financial Officers con-
cerning financial management issues,
the Banks’ Community Investment Of-
ficers concerning community and eco-
nomic development, the Banks’ Advi-
sory Councils concerning Bank System
support of affordable housing, and the
Bank System’s fiscal agent, the Office
of Finance. It prepares the annual re-
ports to Congress and to the Banks’
Advisory Councils concerning Bank

12 CFR Ch. IX (1-1-02 Edition)

System support for low-income housing
and community development.

[61 FR 68130, Dec. 27, 1996]

§905.14 Office of Supervision.

The Office of Supervision oversees
the Banks, the Office of Finance and
the Financing Corporation to ensure
that they operate in a financially safe
and sound manner, that the Banks are
carrying out their housing and commu-
nity and economic development fi-
nance mission and are in compliance
with applicable statutes and regula-
tions, as well as Finance Board policies
and orders. The responsibilities of the
Office of Supervision include:

(a) The conduct of examinations, at
least annually, of the Banks, the Office
of Finance and the Financing Corpora-
tion and the furnishing of reports
thereon to the Chairpersons of their
Boards of Directors;

(b) The follow-up and resolution of
outstanding examination issues;

(c) Liaison with each Bank’s audit
committee and the review and evalua-
tion of the work of each Bank’s inter-
nal audit staff;

(d) The monitoring of Bank and Bank
System interest rate risk, financial
trends and mission-related activities;
and

(e) The review of Community Support
Statements of Bank System members.

[61 FR 68130, Dec. 27, 1996, as amended at 65
FR 8256, 8257, Feb. 18, 2000]

§905.15 Office of General Counsel.

The General Counsel is the chief
legal officer of the Finance Board. The
Office of General Counsel provides ad-
vice to the Board of Directors, the
Chairperson, and other Finance Board
officials, on interpretations of statutes
and regulations. The Office of General
Counsel prepares all legal documents
on behalf of the Finance Board and pre-
pares opinions, regulations, and memo-
randa of law. It represents the Finance
Board in all administrative adjudica-
tory proceedings before the Board of
Directors. The Chairman appoints the
Finance Board’s Designated Agency
Ethics Official from the staff of the Of-
fice of General Counsel.

[61 FR 68130, Dec. 27, 1996]
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§905.16 Office of Inspector General.

The Inspector General is subject to,
and operates under, the provisions of
the Inspector General Act of 1978, as
amended (b U.S.C. app. 3). The Inspec-
tor General reports to and is under the
general supervision of the Chairperson.
The Inspector General’s responsibil-
ities under the Inspector General Act
include providing policy direction for,
and conducting, supervising, and co-
ordinating audits and investigations
relating to the programs and oper-
ations of the Finance Board, and rec-
ommending policies for promoting
economy and efficiency in the adminis-
tration of, or preventing and detecting
fraud and abuse in, the Finance Board’s
programs and operations. The Inspec-
tor General prepares and furnishes to
the Chairman for transmittal to the
Congress semiannual reports on the ac-
tivities of the Office of Inspector Gen-
eral.

[61 FR 68130, Dec. 27, 1996]

§905.17 Office of Congressional Af-
fairs.

The Office of Congressional Affairs is
responsible for ensuring the effective
coordination and communication with
the Congress and interest groups, and
for briefing the Chairperson, the other
Directors, and the Managing Director,
on legislative issues before Congress
pertaining to the Finance Board, the
Bank System, and the Financing Cor-
poration.

[61 FR 68130, Dec. 27, 1996]

§905.18 Office of Public Affairs.

The Office of Public Affairs is respon-
sible for the dissemination of informa-
tion about the Finance Board to the
public and the news media. The Office
of Public Affairs is the Finance Board’s
primary liaison with news reporters. It
also responds to general inquiries
about the activities of the Finance
Board.

[61 FR 68130, Dec. 27, 1996]
§905.19 Office of Resource Manage-
ment.

The Office of Resource Management
advises the Chairperson and the Board
of Directors on internal agency man-

§905.51

agement and organization and provides
support services to the agency and to
individual employees. The responsibil-
ities of the Office of Resource Manage-
ment include:

(a) Developing and managing agency
policies and procedures governing em-
ployment and personnel action require-
ments, compensation and agency pay-
roll requirements, travel, awards, in-
surance, retirement benefits, and other
employee benefits;

(b) Providing support for all facility
and supply requirements;

(c) Agency procurement and con-
tracting programs;

(d) Agency financial management,
budgeting and accounting; and

(e) Coordinating the design, program-
ming, operation, and maintenance of
the Finance Board’s electronic data
systems.

[61 FR 68130, Dec. 27, 1996]
Subpart C [Reserved]

Subpart D—Procedures

§905.50 General statement on proce-
dures and forms.

Regulations and rules of procedure of
the Finance Board are published in
chapter IX of title 12 of the Code of
Federal Regulations and in supple-
mentary material published in the
FEDERAL REGISTER. The Finance Board
will prescribe the procedures governing
the course and conduct of proceedings
before the Board of Directors in its
General Regulations. When and wher-
ever appropriate, the Finance Board
may supplement its administrative
procedures with informal procedures
designed to aid the public or facilitate
the proceedings, including the ren-
dering of advice or assistance to per-
sons dealing with the Finance Board or
its Board of Directors.

§905.51 Forms.

The following forms are available at
the Finance Board headquarters facil-
ity (see §905.3) and shall be used for the
purpose indicated:

ForM

10-91—Monthly Survey of Rates and Terms
on Conventional 1 Family Nonfarm Mort-
gage Loans.
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9102—Certificate of Nomination, Election of
Federal Home Loan Bank Directors.
9103—Election Ballot, Election of Federal
Home Loan Bank Directors.
A-1—Appointive Director Candidates—Per-
sonal Certification and Disclosure Form.
E-1—Elective Director Nominees—Personal
Certification and Disclosure Form.
90-T04—Local Travel Claim.

[60 FR 49199, Sept. 22, 1995, as amended at 63
FR 65687, Nov. 30, 1998; 656 FR 8257, Feb. 18,
2000]

§905.52 Submittal of requests for in-
formation.

Requests for general information
concerning the Finance Board or the
Bank System should be made in person
at the headquarters facility, at the ad-
dress listed in §905.3, or in writing ad-
dressed to the Executive Secretary at
the same address.

[66 FR 671565, Dec. 30, 1991, as amended at 65
FR 8257, Feb. 18, 2000]

§905.53 Official Seal.

This section describes and displays
the official seals used by the Finance
Board to certify and authenticate offi-
cial documents of the Board of Direc-
tors:

(a)(1) Description. A disc with the
term ‘“SEAL’ in capital letters in its
center, encircled by a designation
scroll having an outer border with a
roped edge and an inner border with a
beaded edge, and containing the words
“FEDERAL HOUSING FINANCE
BOARD” in capital letters, in caslon
type, with a mullet, in base.

(2) Display.

12 CFR Ch. IX (1-1-02 Edition)

(b)(1) Description. A disc with a large
mullet at its center and the term
“FEDERAL” atop the term “HOUS-
ING” in capital letters, in uncial type,
arranged in a curved format on the
upper part of the disc above the large
mullet and the term ‘“‘FINANCE” atop
the term “BOARD” in capital letters,
in uncial type, both terms arranged in
a curved format on the lower part of
the disc below the mullet, with two
smaller mullets separating the two
aforementioned terms ‘“‘HOUSING” and
“FINANCE”, and with six mullets ar-
ranged three each in a vertical row on
the left and right sides of the disc, and
surrounded by a boarder consisting of
two plain lines.

(2) Display.
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(c) Description. A disc having the
same design and description as the offi-
cial logo, contained in §900.54 and dis-
played in paragraph (b) of that section.

[566 FR 67155, Dec. 30, 1991; 57 FR 749, Jan. 8,
1992]

§905.54 Official logo.

This section describes and displays
the logo adopted by the Board of Direc-
tors as the official symbol representing
the Finance Board. It is displayed on
correspondence and selected docu-
ments.

(a) Description. A disc with its center
consisting of three polygons arranged
in an irregular line partially overlap-
ping—each polygon drawn in a manner
resembling a silhouette of a pitched
roof house and with distinctive eaves
under its roof—encircled by a designa-
tion scroll having an outer and inner
border of plain heavy lines and con-
taining the words “FEDERAL HOUS-
ING FINANCE BOARD” in capital let-
ters, in sans serif type, with two

mullets on the extreme left and right
of the scroll.
(b) Display.

PART 906—OPERATIONS

Sec.

906.1 Definitions.

906.2 Assessments on the Banks.

906.3 Monthly interest rate survey.

906.4 Schedule of charges for agency serv-
ices.

§906.2

906.5 Minority Contractors Outreach Pro-
gram.

AUTHORITY: 12 U.S.C. 1422b and 1438(Db).

SOURCE: 58 FR 19195, Apr. 13, 1993, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

§906.1 Definitions.

As used in this part:

Bank System means the Federal Home
Loan Bank System, consisting of all
twelve Banks.

Business means an enterprise, includ-
ing a firm, corporation, joint stock
company, partnership, joint venture or
association that engages in commer-
cial activity on a regular basis.

Chairperson means the Chairperson of
the Board of Directors.

Minority means:

(1) A male person or persons classi-
fied as either an African-American, a
Native-American, a Hispanic-Amer-
ican, or an Asian-American; or

(2) A female person or persons regard-
less of ethnic or racial classification.

Minority-owned entity means a busi-
ness that is:

(1) Owned or controlled by any com-
bination of African-Americans, Native-
Americans, Hispanic-Americans or
Asian-Americans, regardless of gender,
where such ownership or control in-
cludes the management of the daily
business operations; or

(2) Owned or controlled by female
persons, regardless of ethnic origin,
where such ownership or control in-
cludes the management of its daily
business operations.

[58 FR 19195, Apr. 13, 1993, as amended at 65
FR 8257, Feb. 18, 2000]

§906.2

(a) Assessment authority. The Finance
Board may impose a semiannual as-
sessment on the Banks in an aggregate
amount the Finance Board determines
is sufficient to provide for the payment
of its estimated expenses for the period
for which it makes such assessment.

(b) Assessment procedure. (1) At or
near the end of each fiscal year, the Fi-
nance Board shall approve an annual
budget of Finance Board expenses for
the next fiscal year. The Finance Board
shall promptly provide a copy of the
approved budget to each Bank presi-
dent.

Assessments on the Banks.
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(2) The Finance Board shall assess
the Banks semiannually in an aggre-
gate amount it determines is sufficient
to pay the expenses approved under
paragraph (b)(1) of this section. The Fi-
nance Board shall offset the amount of
the semiannual assessments it imposes
on the Banks by any amount it deter-
mines is remaining from previous semi-
annual assessments. The Finance
Board shall promptly notify each Bank
president in writing of the amount on
any assessment.

(3) Each Bank shall pay a pro rata
share of the semiannual assessments
imposed under paragraph (b)(2) of this
section. The Finance Board shall cal-
culate each Bank’s pro rata share based
on the ratio between the total paid-in
value of the Bank’s capital stock and
the aggregate total paid-in value of the
capital stock of every Bank. The Fi-
nance Board shall promptly notify each
Bank in writing of the amount of its
pro rate share of any semiannual as-
sessment.

(4) Unless otherwise instructed in
writing by the Finance Board, each
Bank shall pay to the Finance Board
its pro rata share of an assessment in
equal monthly installments during the
semiannual period covered by the as-
sessment.

[62 FR 35949, July 3, 1997]

§906.3 Monthly interest rate survey.

The Finance Board conducts its
Monthly Survey of Rates and Terms on
Conventional One-Family Nonfarm
Mortgage Loans in the following man-
ner:

(a) Initial survey. BEach month, the Fi-
nance Board samples approximately
1,000 mortgage lenders (savings and
loan associations, savings banks, com-
mercial banks, and mortgage loan com-
panies) and asks them to report the
terms and conditions on all conven-
tional mortgages (not federally insured
or guaranteed) used to purchase single-
family homes that each such lender
closes during the last five working
days of the month. In most cases, the
information is reported electronically
in a format similar to Finance Board
Form FHFB 10-91. The data is weighted
so that the pattern of weighted re-
sponses matches the actual pattern of
mortgage originations by lender type

12 CFR Ch. IX (1-1-02 Edition)

and by region. The Finance Board tab-
ulates the data and publishes standard
data tables late in the following
month.

(b) Adjustable-rate mortgage index. The
weighted data, tabulated and published
pursuant to paragraph (a) of this sec-
tion, is used to compile the Finance
Board’s adjustable-rate mortgage
index, entitled the ‘‘National Average
Contract Mortgage Rate for the Pur-
chase of Previously Occupied Homes by
Combined Lenders.” This index is the
successor to the index maintained by
the former Federal Home Loan Bank
Board and is used for determining the
movement of the interest rate on the
renegotiable-rate mortgages and on
some other adjustable-rate mortgages.

(c) Means of survey. The Finance
Board collects the data for the com-
pilation of the indices described in this
section by contract. Pursuant to such
contract, a Finance Board form, enti-
tled ‘“Monthly Survey of Rates and
Terms on Conventional One-Family
Nonfarm Mortgage Loans’’ (FHFB
Form 10-91), is distributed to selected
lending institutions. The data is col-
lected, compiled and processed, and the
completed survey results are forwarded
to the Finance Board for tabulation
and distribution.

[568 FR 19195, Apr. 13, 1993, as amended at 65
FR 8257, Feb. 18, 2000]

§906.4 Schedule of charges for agency
services.

(a) Authority. Section 9701 of title 31,
United States Code, directs govern-
ment agencies to charge a fee for any
special service provided to a selected
segment of the public that makes use
of such special service (31 U.S.C. 9701).
The Office of Management and Budg-
et’s Circular A-25 contains guidelines
for agencies to follow when promul-
gating regulations for such user fee
charges. This section implements that
authority.

(b) ARM Index special programming
service. (1) The Finance Board develops
and makes available special tabula-
tions of its monthly interest rate sur-
vey data for individual users, upon re-
quest.
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(2) Each request for a specialized in-
terest rate survey will be made in writ-
ing to the Housing Finance Direc-
torate.

(3) The fee for such special service is
a $100 per hour for the analyist’s time,
with a minimum charge of $100, pre-
paid, to accompany the written re-
quest.

§906.5 Minority Contractors Outreach
Program.

(a) Scope. (1) This section establishes
the Finance Board’s Minority Contrac-
tors Outreach Program and designates
the officials responsible for imple-
menting the Program and its over-
sight.

(2) The Minority Contractor Out-
reach Program:

(i) Seeks to encourage the maximum
participation of minorities in all Fi-
nance Board procurement contracts for
goods or services;

(ii) Shall operate consistent with the
principle of full and open competition
and the concept of contracting for min-
imum agency needs at the lowest prac-
tical cost; and

(iii) Shall not be construed to be a
substitute means of procurement for
the Finance Board’s established proce-
dural process for the procurement of
goods or services.

(b) Responsibilities. (1) The Director of
Administration shall have general
oversight of the Minority Contractors
Outreach Program.

(2) The Chairperson shall:

(i) Appoint an Minority Contractors
Advocate, who shall—

(A) Have primary responsibility for
furthering the purposes of the Minority
Contractors Outreach Program;

(B) Be responsible for challenging
barriers to, and promoting maximum
participation by, minorities or minor-
ity-owned entities in the Finance
Board procurement process; and

(C) Develop a manual describing the
procedures by which the Finance Board
will implement the Minority Contrac-
tors Outreach Program.

(ii) Assign such Advocate only such
duties or responsibilities, with respect
to the Minority Contractors Outreach
Program, as are consistent with this
section, and shall not assign such Ad-
vocate any duties of a contracting offi-

§906.5

cer or of a technical representative on
a contract.

(c) Program components. The Minority
Contractors Outreach Program proce-
dures shall include the following:

(1) Contractor File. (i) The Minority
Contractors Advocate shall compile
and maintain an ongoing file con-
sisting of minority-owned entities that
are interested in contracting with the
Finance Board for goods or services
through the competitive bidding or ne-
gotiated procurement process.

(ii) The information in such file shall
list the current name and address of
each such minority-owned entity and
shall categorize each name and address
as follows:

(A) Accounting services;

(B) Building support services;

(C) Computer services;

(D) Consulting services;

(E) Legal services;

(F) Office supplies and equipment; or

(G) Other services.

(2) Solicitation. The Minority Contrac-
tors Advocate shall implement a proce-
dure for soliciting potential candidates
for the contractor file provided for in
paragraph (c)(1) of this section, by
means of any of the following:

(i) Referrals from executive depart-
ments, agencies or instrumentalities of
the Federal Government;

(ii) Direct solicitation of selected
candidates;

(iii) Advertising by direct mail or
publications specifically directed to
minorities, or minority-owned entities;

(iv) Sponsoring Finance Board semi-
nars designed to explain the Minority
Contractors Outreach Program to mi-
nority contractors or minority-owned
entities who have the potential of con-
tracting with the Finance Board;

(v) Attendance at conventions, semi-
nars or other professional conferences
of minorities or minority-owned enti-
ties located in the greater Washington
metropolitan area.

(3) Certification. (i) No minority-
owned entity (whether solicited by the
Minority Contractors Advocate or not)
may participate in the Finance Board
procurement process as a minority-
owned entity unless certified as such
by the Chairperson, or designee.
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(ii) The certification shall be by a
means and form approved by the Fi-
nance Board.

(iii) Nothing in this section shall be
deemed to prevent an non-certified mi-
nority-owned entity from participating
in the procurement process as an enti-
ty not designated or deemed a minority
or minority-owned entity.

(4) Promotion. (i) The Minority Con-
tractors Advocate shall maintain an
ongoing campaign of promotion of the
Minority Contractors Outreach Pro-
gram with all certified minority-owned
entities.

(ii) This campaign shall include:

(A) Ongoing dissemination of infor-
mation about the Minority Contractors
Outreach Program with certified mi-
nority-owned entities;

(B) Alerting appropriate certified mi-
nority-owned entities when the Fi-
nance Board makes a solicitation for a
bid or initiates the negotiation of a
procurement contract for goods or
services;

(C) Acting as a liaison between the
Finance Board contracting authorities
and a particular minority-owned enti-
ty; and

(D) Assisting any certified minority-
owned entity to understand Finance
Board contracting procedures or other
information regarding a particular bid
or contract.

(iii) Nothing in this paragraph (c)(4)
shall authorize the Minority Contrac-
tors Advocate to represent the inter-
ests of any minority-owned entity in
any contract matter or bid before the
Finance Board.

(5) Contract award guidelines—(i) Con-
tracts not exceeding $25,000. The Finance
Board Contracting Officer shall, from
time to time, award contracts for the
procurement of goods or services, that
do not exceed $25,000 in costs, to cer-
tified minority-owned entities listed in
the contractor file provided for in para-
graph (c)(1) of this section, to the ex-
tent not inconsistent with the prin-
ciples of Federal Government procure-
ment laws. Such awards shall be made
after consultation with the Minority
Contractors Advocate.

(i1) Contracts exceeding $25,000. Con-
tracts for goods or services that exceed
$25,000 will be awarded on the basis and
consistent with the principles of the

12 CFR Ch. IX (1-1-02 Edition)

Federal Government procurement laws.
The Finance Board Contracting Officer
and the Minority Contractors Advocate
shall work to ensure, promote and fa-
cilitate the maximum participation of
minority-owned entities in the Finance
Board’s procurement of goods or serv-
ices that exceed $25,000.

PART 907—PROCEDURES
Subpart A—Definitions

Sec.
907.1 Definitions.

Subpart B—Waivers, Approvals, No-Action
Letters, and Regulatory Interpretations

907.2
907.3
907.4
907.5

Waivers.

Approvals.

No-Action Letters.

Regulatory Interpretations.

907.6 Submission requirements.

907.7 Issuance of Waivers, Approvals, No-Ac-
tion Letters, and Regulatory Interpreta-
tions.

Subpart C—Case-by-Case Determinations;
Review of Disputed Supervisory Deter-
minations

907.8 Case-by-Case Determinations.

907.9 Review of Disputed Supervisory Deter-
minations.

907.10 Petitions.

907.11 Requests to Intervene.

907.12 Finance Board procedures.

907.13 Consideration and Final Decisions.

907.14 Meetings of the Board of Directors to
consider Petitions.

907.15 General provisions.

AUTHORITY: 12 U.S.C. 1422b(a)(1).

SOURCE: 64 FR 30883, June 9, 1999, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

Subpart A—Definitions

§907.1 Definitions.

For purposes of this part:

Approval means a written statement
issued to a Bank or the Office of Fi-
nance approving a transaction, activ-
ity, or item that requires Finance
Board approval under the Act or a Fi-
nance Board rule, regulation, policy, or
order.

Board of Directors means the Board of
Directors of the Finance Board.

Case-by-Case Determination means a
Final Decision concerning any matter
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that requires a determination, finding,
or approval by the Board of Directors
under the Act or Finance Board regula-
tions, for which no controlling statu-
tory, regulatory, or other Finance
Board standard previously has been es-
tablished, and that, in the judgment of
the Board of Directors, is best resolved
on a case-by-case basis by a ruling ap-
plicable only to the Petitioner and any
Intervener, and not by adoption of a
rule of general applicability.

Chairperson means the Chairperson of
the Board of Directors of the Finance
Board.

Final Decision means a decision ren-
dered by the Board of Directors on
issues raised in a Petition or Request
to Intervene that have been accepted
for consideration.

Intervener means a Bank, Member, or
other entity that has been granted
leave to intervene in the consideration
of a Petition by the Board of Directors.

Managing Director means the Man-
aging Director of the Finance Board.

No-Action Letter means a written
statement issued to a Bank or the Of-
fice of Finance providing that Finance
Board staff will not recommend super-
visory or other action to the Board of
Directors for failure to comply with a
specific provision of the Act or a Fi-
nance Board rule, regulation, policy, or
order, if a requester undertakes a pro-
posed transaction or activity.

Party means a Petitioner, an Inter-
vener, or the Finance Board.

Petition means a Petition for Case-by-
Case Determination or a Petition for
Review of a Disputed Supervisory De-
termination.

Petitioner means the Office of Finance
or a Bank that has filed a Petition.

Regulatory Interpretation means writ-
ten guidance issued by Finance Board
staff with respect to application of the
Act or a Finance Board rule, regula-
tion, policy, or order to a proposed
transaction or activity.

Requester means an entity or person
that has submitted an application for a
Waiver or Approval or a request for a
No-Action Letter or Regulatory Inter-
pretation.

Secretary to the Board means the Sec-
retary to the Board of Directors of the
Finance Board.

§907.3

Supervisory determination means a Fi-
nance Board finding in a report of ex-
amination, order, or directive, or a Fi-
nance Board order or directive con-
cerning safety and soundness or com-
pliance matters that requires manda-
tory action by a Bank or the Office of
Finance.

Waiver means a written statement
issued to a Bank, a Member, or the Of-
fice of Finance that waives a provision,
restriction, or requirement of a Fi-
nance Board rule, regulation, policy, or
order, or a required submission of in-
formation, not otherwise required by
law, in connection with a particular
transaction or activity.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

Subpart B—Waivers, Approvals,
No-Action Letters, and Regu-
latory Interpretations

§907.2 Waivers.

(a) Authority. The Board of Directors
reserves the right, in its discretion and
in connection with a particular trans-
action or activity, to waive any provi-
sion, restriction, or requirement of this
chapter, or any required submission of
information, not otherwise required by
law, if such waiver is not inconsistent
with the law and does not adversely af-
fect any substantial existing rights,
upon a determination that application
of the provision, restriction, or require-
ment would adversely affect achieve-
ment of the purposes of the Act, or
upon a showing of good cause.

(b) Application. A Bank, a Member, or
the Office of Finance may apply for a
Waiver in accordance with §907.6.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.3 Approvals.

(a) Application. A Bank or the Office
of Finance may apply for an Approval
of any transaction, activity, or item
that requires Finance Board approval
under the Act or a Finance Board rule,
regulation, policy, or order in accord-
ance with §907.6, unless alternative ap-
plication procedures are prescribed by
the Act or a Finance Board rule, regu-
lation, policy, or order for the trans-
action, activity, or item at issue.
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(b) Reservation. The Finance Board
reserves the right, in its discretion, to
prescribe additional or alternative pro-
cedures for any application for Ap-
proval of a transaction, activity, or
item.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.4 No-Action Letters.

(a) Authority. Finance Board staff, in
its discretion, may issue a No-Action
Letter to a Bank or the Office of Fi-
nance stating that staff will not rec-
ommend supervisory or other action to
the Board of Directors for failure to
comply with a specific provision of the
Act or a Finance Board rule, regula-
tion, policy, or order, if a requester un-
dertakes a proposed transaction or ac-
tivity. The Board of Directors may
modify or supersede a No-Action Let-
ter.

(b) Requests. A Bank or the Office of
Finance may request a No-Action Let-
ter in accordance with §907.6.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.5 Regulatory Interpretations.

(a) Authority. Finance Board staff, in
its discretion, may issue a Regulatory
Interpretation to a Bank, a Member, an
official of a Bank or Member, the Of-
fice of Finance, or any other entity or
person, providing guidance with re-
spect to application of the Act or a Fi-
nance Board rule, regulation, policy, or
order to a proposed transaction or ac-
tivity. The Board of Directors may
modify or supersede a Regulatory In-
terpretation.

(b) Requests. A Bank, a Member, an
official of a Bank or Member, the Of-
fice of Finance, or any other entity or
person may request a Regulatory Inter-
pretation in accordance with §907.6.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.6 Submission requirements.

Applications for a Waiver or Ap-
proval and requests for a No-Action
Letter or Regulatory Interpretation
shall comply with the following re-
quirements:

(a) Filing. Each application or request
shall be in writing. The original and

12 CFR Ch. IX (1-1-02 Edition)

three copies shall be filed with the Sec-
retary to the Board, Federal Housing
Finance Board, 1777 F Street NW.,
Washington, DC 20006.

(b) Authorication—(1) Waivers and Ap-
provals. Applications for Waivers and
Approvals shall be signed by an official
with authority to sign such applica-
tions on behalf of the requester. Appli-
cations for Waivers and Approvals from
a Bank or the Office of Finance shall be
accompanied by a resolution of the
board of directors of the Bank or the
Office of Finance concurring in the
substance and authorizing the filing of
the application.

(2) Requests for No-Action Letters. The
president of the Bank making a Re-
quest for a No-Action Letter shall sign
the Request. Requests for a No-Action
Letter from the Office of Finance shall
be signed by the chairperson of the
Board of Directors of the Office of Fi-
nance.

(3) Requests for Regulatory Interpreta-
tions. The requester or an authorized
representative of the requester shall
sign a request for a Regulatory Inter-
pretation.

(c) Information requirements. Each ap-
plication or request shall contain:

(1) The name of the requester, and
the name, title, address, telephone
number, and electronic mail address, if
any, of the official filing the applica-
tion or request on its behalf;

(2) The name, address, telephone
number, and electronic mail address, if
any, of a contact person from whom Fi-
nance Board staff may seek additional
information if necessary;

(3) The section numbers of the par-
ticular provisions of the Act or Fi-
nance Board rules, regulations, poli-
cies, or orders to which the application
or request relates;

(4) Identification of the determina-
tion or relief requested, including any
alternative relief requested if the pri-
mary relief is denied, and a clear state-
ment of why such relief is needed;

(6) A statement of the particular
facts and circumstances giving rise to
the application or request and identi-
fying all relevant legal and factual
issues;

(6) References to all relevant authori-
ties, including the Act, Finance Board
rules, regulations, policies, and orders,
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judicial decisions, administrative deci-
sions, relevant statutory interpreta-
tions, and policy statements;

(7) References to any Waivers, No-Ac-
tion Letters, Approvals, or Regulatory
Interpretations issued to the requester
in the past in response to cir-
cumstances similar to those sur-
rounding the request or application;

(8) For any application or request in-
volving interpretation of the Act or Fi-
nance Board regulations, a reasoned
opinion of counsel supporting the relief
or interpretation sought and distin-
guishing any adverse authority;

(9) Any non-duplicative, relevant sup-
porting documentation; and

(10) A certification by a person with
knowledge of the facts that the rep-
resentations made in the application or
request are accurate and complete. The
following form of certification is suffi-
cient for this purpose: ‘I hereby certify
that the statements contained in the
submission are true and complete to
the best of my knowledge. [Name and
Title].”

(d) Waiver of requirements. The Man-
aging Director may waive any require-
ment of this section for good cause.
The Managing Director shall provide
prompt notice of any such waiver to
the Board of Directors. The Board of
Directors may overrule any waiver
granted by the Managing Director
under this paragraph.

(e) Withdrawal. Once filed, an applica-
tion or request may be withdrawn only
upon written request. The Finance
Board will not consider a request for
withdrawal after transmission by the
Secretary to the Board to the requester
of a response in final form.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.7 Issuance of Waivers, Approvals,
No-Action Letters, and Regulatory
Interpretations.

(a) Board of Directors review. At least
three business days prior to issuance to
the requester, the Secretary to the
Board shall transmit each Approval,
No-Action Letter, or Regulatory Inter-
pretation issued by the Chairperson or
Finance Board staff to the Board of Di-
rectors for review.

(b) Issuance and effectiveness. A Waiv-
er, Approval, No-Action Letter, or Reg-

§907.9

ulatory Interpretation is not effective
until the Secretary to the Board has
transmitted it in final form to the re-
quester.

(c) Abbreviated form. The Finance
Board may respond to an application or
request in an abbreviated form, con-
sisting of a concise statement of the
nature of the response, without re-
statement of the underlying facts.

Subpart C—Case-by-Case Deter-
minations; Review of Disputed
Supervisory Determinations

§907.8 Case-by-Case Determinations.

(a) Petition for Case-by-Case Deter-
mination. A Bank or the Office of Fi-
nance may seek a Case-by-Case Deter-
mination concerning any matter that
may require a determination, finding
or approval under the Act or Finance
Board regulations by the Board of Di-
rectors, and for which no controlling
statutory, regulatory or other Finance
Board standard previously has been es-
tablished. The Office of Finance or a
Bank seeking a Case-by-Case Deter-
mination shall file a Petition for Case-
by-Case Determination in accordance
with §907.10.

(b) Intervention. A Member, a Bank,
or the Office of Finance may file a Re-
quest to Intervene in the consideration
of the Petition in accordance with
§907.11 if it believes its rights may be
affected.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.9 Review of Disputed Super-
visory Determinations.

(a) Petition for Review of a Disputed
Supervisory Determination. A Bank or
the Office of Finance may seek review
by the Board of Directors of a Finance
Board finding in a report of examina-
tion, order, or directive, or a Finance
Board order or directive concerning
safety and soundness or compliance
matters requiring mandatory action by
the Bank or Office of Finance. The Of-
fice of Finance or a Bank seeking re-
view of a disputed Supervisory Deter-
mination shall file a Petition for Re-
view of a Disputed Supervisory Deter-
mination within 60 calendar days from
the date of the disputed Supervisory
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Determination in accordance with
§907.10.

(b) No stay while Petition is pending.
All Supervisory Determinations di-
rected to a Bank or the Office of Fi-
nance shall remain in full force and ef-
fect while a Petition is pending. That a
Petition is pending shall not operate or
be deemed to operate as a suspension of
the obligation of a Bank or the Office
of Finance to take corrective action as
required by a Supervisory Determina-
tion, except as the Bank or the Office
of Finance may be otherwise directed
by order of the Board of Directors.

(c) Notice to affected entities. With the
approval of the Managing Director, a
Petitioner may, pursuant to 12 CFR
951.12(d) or otherwise, provide notice of
the issuance of a Supervisory Deter-
mination or the filing of a Petition for
Review of a Disputed Supervisory De-
termination, to another Bank, the Of-
fice of Finance, or a Member or other
entity named in 12 CFR 951.12(d), if the
Petitioner believes the entity’s rights
may be affected by the Supervisory De-
termination or the Petition.

(d) Intervention. A Bank, the Office of
Finance, a Member, or other entity
named in 12 CFR 951.12(d) may file a
Request to Intervene in the consider-
ation of a Petition in accordance with
§907.11 if it believes its rights may be
adversely affected by a Final Decision
on the Petition.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.10 Petitions.

Each Petition brought pursuant to
this subpart shall comply with the fol-
lowing requirements:

(a) Filing. The Petition shall be in
writing. The original and three copies
shall be filed with the Secretary to the
Board, Federal Housing Finance Board,
1777 F Street NW., Washington, DC
20006.

(b) Information requirements. Each Pe-
tition shall contain:

(1) The name of the Petitioner, and
the name, title, address, telephone
number, and electronic mail address, if
any, of the official filing the Petition
on its behalf;

(2) The name, address, telephone
number, and electronic mail address, if
any, of a contact person from whom Fi-
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nance Board staff may seek additional
information if necessary;

(3) The section numbers of the par-
ticular provisions of the Act or Fi-
nance Board rules, regulations, poli-
cies, or orders to which the Petition re-
lates, and, if the Petition is for Review
of a Disputed Supervisory Determina-
tion, identification of the disputed Su-
pervisory Determination;

(4) Identification of the determina-
tion or relief requested, including any
alternative relief requested if the pri-
mary relief is denied, and a clear state-
ment of why such relief is needed;

(5) A statement of the particular
facts and circumstances giving rise to
the Petition and identifying all rel-
evant legal and factual issues;

(6) A summary of any steps taken to
date by the Petitioner to address or re-
solve the dispute or issue; or, in cases
involving safety and soundness or com-
pliance issues, a summary of any ac-
tions taken by the Petitioner in the in-
terim to implement corrective action;

(7) The Petitioner’s argument in sup-
port of its position, including citation
to any supporting legal opinions, pol-
icy statements, or other relevant
precedent and supporting documenta-
tion, if any;

(8) References to all relevant authori-
ties, including the Act, Finance Board
rules, regulations, policies, and orders,
judicial decisions, administrative deci-
sions, relevant statutory interpreta-
tions, and policy statements;

(9) A reasoned opinion of counsel sup-
porting the relief or interpretation
sought and distinguishing any adverse
authority;

(10) Any non-duplicative,
supporting documentation; and

(11) A certification by a person with
knowledge of the facts that the rep-
resentations made in the Petition are
accurate and complete. The following
form of certification is sufficient for
this purpose: ‘I hereby certify that the
statements contained in the Petition
are true and complete to the best of my
knowledge. [Name and Title].”

(c) Authorization. Each Petition shall
be accompanied by a resolution of the
Petitioner’s board of directors concur-
ring in the substance and authorizing
the filing of the Petition.

relevant
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(d) Request to Appear. The Petition
may contain a request that staff or an
agent of the Petitioner be permitted to
make a personal appearance before the
Board of Directors at any meeting con-
vened to consider the Petition pursu-
ant to these procedures. A statement of
the reasons a written presentation
would not suffice shall accompany a
Request to Appear. The statement
shall specifically:

(1) Identify any questions of fact that
are in dispute;

(2) Summarize the evidence that
would be presented at the meeting; and

(3) Identify any proposed witnesses,
and state the substance of their antici-
pated testimony.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.11 Requests to Intervene.

(a) Filing—(1) Date. Any Request to
Intervene in consideration of a Peti-
tion under this subpart shall be in
writing and shall be filed with the Sec-
retary to the Board within 45 days from
the date the Petition is filed.

(2) Information requirements. A Re-
quest to Intervene shall include the in-
formation required by §907.10(b), where
applicable, and a concise statement of
the position and interest of the Inter-
vener and the grounds for the proposed
intervention.

(3) Authorization. If the entity re-
questing intervention is a Bank or the
Office of Finance, the Request to Inter-
vene shall be accompanied by a resolu-
tion of the Petitioner’s board of direc-
tors concurring in the substance and
authorizing the filing of the Request. If
the entity requesting intervention is
not a Bank or the Office of Finance,
the Request to Intervene shall be
signed by an official of the entity with
authority to authorize the filing of the
Request, and shall include a statement
describing such authority.

(4) Request to Appear. A Request to
Intervene may include a Request to
Appear before the Board of Directors in
any meeting conducted under these
procedures to consider a Petition. A
Request to Appear shall be accom-
panied by a statement containing the
information required by §907.10(d), and,
in addition, setting forth the likely im-
pact that intervention will have on the

§907.12

expeditious progress of the meeting. A
Request to Appear shall be filed with
the Secretary to the Board either with
the Request to Intervene or at least 20
days prior to the meeting scheduled to
consider the Petition.

(5) Intervener is bound. Any Request
to Intervene shall include a statement
that, if such leave to intervene is
granted, the Intervener shall be bound
expressly by the Final Decision of the
Board of Directors, as described in
§907.13(b), subject only to judicial re-
view or as otherwise provided by law.

(b) Grounds for approval. The Man-
aging Director may grant leave to in-
tervene if the entity requesting inter-
vention has complied with paragraph
(a) of this section and, in the judgment
of Managing Director:

(1) The presence of the entity re-
questing intervention would not un-
duly prolong or otherwise prejudice the
adjudication of the rights of the origi-
nal parties; and

(2) The entity requesting interven-
tion may be adversely affected by a
Final Decision on the Petition.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.12

(a) Notice of Receipt of Petition or Re-
quest to Intervene. No later than three
business days following receipt of a Pe-
tition or Request to Intervene, the Sec-
retary to the Board shall transmit a
written Notice of Receipt to the Peti-
tioner or Intervener. In the case of a
Petition for Case-by-Case Determina-
tion, the Finance Board shall promptly
publish a notice of receipt of Petition,
including a brief summary of the
issue(s) involved, in the FEDERAL REG-
ISTER.

(b) Transmittal of filings. The Sec-
retary to the Board shall promptly
transmit copies of any Petition, Re-
quest to Intervene, or other filing
under this subpart to the Board of Di-
rectors and all other parties to the fil-
ing.

(c) Opportunity to cure defects. The
Managing Director shall afford the Pe-
titioner or Intervener a reasonable op-
portunity to cure any failure to comply
with the requirements of §907.10.

Finance Board procedures.
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(d) Information request. The Managing
Director may request additional infor-
mation from the Petitioner or Inter-
vener. No later than 20 calendar days
after the date of a request under this
paragraph, the Petitioner shall provide
to the Secretary to the Board all infor-
mation requested.

(e) Supplemental information. Upon
good cause shown, the Managing Direc-
tor may grant permission to a Peti-
tioner or Intervener to submit supple-
mental written information pertaining
to the Petition or Request to Inter-
vene.

(f) Consolidation and severance—(1)
Consolidation. The Managing Director
may consolidate any or all matters at
issue in two or more meetings on Peti-
tions where:

(i) There exist common parties or
common questions of fact or law;

(ii) Consolidation would expedite and
simplify consideration of the issues;
and

(iii) Consolidation would not ad-
versely affect the rights of parties en-
gaged in otherwise separate pro-
ceedings.

(2) Severance. The Managing Director
may order any meetings and issues sev-
ered with respect to any or all parties
or issues.

(g) Notice of Board Consideration.
Within 30 calendar days of receipt of a
Petition deemed by the Managing Di-
rector to be in compliance with the re-
quirements of §907.10, or, if the Peti-
tion has been the subject of a request
under paragraph (d) of this section,
within 30 calendar days of receipt of a
response from the Petitioner deemed
by the Managing Director to complete
the information necessary for the
Board of Directors to consider the Peti-
tion, the Managing Director, after con-
sultation with the Board of Directors,
through the Secretary to the Board,
shall provide all parties with a Notice
of Board Consideration containing the
following information:

(1) Identification of the issues accept-
ed for consideration;

(2) Any decision to consolidate or
sever pursuant to paragraph (f) of this
section;

(3) Whether the Petition will be con-
sidered by the Board of Directors on
the written record pursuant to
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§907.13(a)(1), or at a meeting pursuant
to §907.13(a)(2); and

(4) If the Petition will be considered
by the Board of Directors at a meeting:

(i) The date, time and place of the
meeting; and

(i1) A decision as to any Request to
Appear filed pursuant to §§907.10(d) or
907.11(a)(4).

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.13 Consideration and Final Deci-
sions.

(a) Consideration by Board of Directors.
The Board of Directors may consider a
Petition and render a decision:

(1) Solely on the basis of the written
record; or

(2) At a regularly scheduled meeting
or a meeting convened specifically for
the purpose of considering the Peti-
tion. Consideration of a Petition at a
meeting shall be governed by the pro-
cedures described in §907.14.

(b) Final Decision. The Board of Direc-
tors shall render a Final Decision on
the issue(s) presented in a Petition or
Request to Intervene that has been ac-
cepted for consideration, based upon
consideration of the entire record of
the proceeding. The terms and condi-
tions of the Final Decision shall bind
the parties as to any issue(s) presented
in the Petition or Request to Intervene
and decided by the Board of Directors.
The decision of the Board of Directors
is a final decision for purposes of ob-
taining judicial review or as otherwise
provided by law.

(¢c) Time periods. Subject to extension
by such additional time as may reason-
ably be required, the Board of Direc-
tors shall render a Final Decision with-
in 120 calendar days of the date the Pe-
tition is received in a form deemed by
the Managing Director to be in compli-
ance with the requirements of §907.10
or, if the Petition has been the subject
of a request under §907.12(d), within 120
calendar days of receipt of a response
from the Petitioner deemed by the
Managing Director to complete the in-
formation necessary for the Board of
Directors to consider the Petition.

(d) Transmittal of Final Decision. The
Secretary to the Board shall transmit
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the Final Decision of the Board of Di-
rectors to all parties to the submission.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.14 Meetings of the Board of Di-
rectors to consider Petitions.

(a) Full and fair opportunity to be
heard. Any meeting of the Board of Di-
rectors to consider a Petition shall be
conducted in a manner that provides
the parties a full and fair opportunity
to be heard on the issues accepted for
consideration. Any such meeting shall
be conducted so as to permit an expedi-
tious presentation of such issues.

(b) Participation in meeting. (1) The
presence of a quorum of the Board if
Directors is required to conduct a
meeting under this section. Members of
the Board of Directors are deemed
present if they appear in person or by
telephone.

(2) An act of the Board of Directors
requires the vote of a majority of the
members of the Board of Directors vot-
ing at a meeting at which a quorum of
the Board of Directors is present.

(3) A Final Decision may be reached
by a vote of the Board of Directors
after the meeting at which the Petition
has been considered. Only those mem-
bers of the Board of Directors present
at the meeting at which the Petition
was considered may vote on issues pre-
sented in the Petition and accepted for
consideration. A vote of the majority
of the members of the Board of Direc-
tors eligible to vote and voting shall be
an act of the Board of Directors.

(c) Chairperson—(1) Presiding officer.
The Chairperson, or a member of the
Board of Directors designated by the
Chairperson, shall preside over a meet-
ing of the Board of Directors convened
under this section.

(2) Authority of the Chairperson. The
Chairperson shall have all powers and
discretion necessary to conduct the
meeting in a fair and impartial man-
ner, to avoid unnecessary delay, to reg-
ulate the course of the meeting and the
conduct of the parties and their coun-
sel, and to discharge the duties of a
presiding officer.

(3) Board of Directors may overrule the
Chairperson. Any member of the Board
of Directors may, by motion, challenge
any action, finding, or determination

§907.14

made by the Chairperson in the course
of the meeting, and the Board of Direc-
tors, by majority vote, may overrule
any action, finding or determination of
the Chairperson.

(d) Meeting may be closed. A party
may request that the meeting, or por-
tion thereof, be closed to public obser-
vation. A request to close a meeting
shall be processed in accordance with
the requirements of the Government in
the Sunshine Act (b U.S.C. 552b) and
the Finance Board’s implementing reg-
ulation (12 CFR part 912).

(e) Location of meeting. Unless other-
wise specified, all meetings of the
Board of Directors will be held in the
Board Room of the Finance Board at
1777 F Street, NW., Washington, DC, at
the time specified in the notice of
meeting issued pursuant to 12 CFR
912.6.

(f) Presentation of issues—(1) Stipula-
tions. Subject to the Chairperson’s dis-
cretion, the parties may agree to stipu-
lations of law or fact, including stipu-
lations as to the admissibility of exhib-
its, and present such stipulations at
the meeting. Stipulations shall be
made a part of the record of the pro-
ceeding.

(2) Order of presentation. The Chair-
person shall determine the order of
presentation of the issues, testimony of
any witnesses, presentation of any
other information or document, and all
other procedural matters at the meet-
ing.

(g) Record. The meeting shall be re-
corded and transcribed. Transcripts of
the proceedings shall be governed by 12
CFR 912.5(c). The Petition and all sup-
porting documentation shall be made a
part of the record, unless otherwise de-
termined by the Chairperson. The
Chairperson may order the record cor-
rected, upon motion to correct, upon
stipulation of the parties, or at the
Chairperson’s discretion.

(h) Admissibility of documents and testi-
mony. (1) The Chairperson has discre-
tion to admit and make a part of the
record documents and testimony that
are relevant, material, and reliable,
and may elect not to admit documents
and testimony that are privileged, un-
duly repetitious, or of little probative
value.
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(2) The Board of Directors shall give
such weight to documents and testi-
mony admitted and made part of the
record as it may deem reasonable and
appropriate.

(3) The Chairperson may admit and
make a part of the record, in lieu of
oral testimony, statements of fact or
opinion prepared by a witness. The ad-
missibility of the information con-
tained in the statement shall be sub-
ject to the same rules as if the testi-
mony were provided orally.

(1) Official notice. All matters offi-
cially noticed by the Chairperson shall
appear on the record.

(j) Exhibits and documents—(1) Copies.
A legible duplicate copy of a document
shall be admissible to the same extent
as the original.

(2) Exhibits. Witnesses may use exist-
ing or newly created charts, exhibits,
calendars, calculations, outlines, or
other graphic materials to summarize,
illustrate, or simplify the presentation
of testimony. Subject to the Chair-
person’s discretion, such materials
may be used with or without being ad-
mitted into the record.

(3) Identification. All exhibits offered
into the record shall be numbered se-
quentially and marked with a designa-
tion identifying the sponsor. The origi-
nal of each exhibit offered into the
record or marked for identification
shall be retained in the record of the
meeting, unless the Chairperson per-
mits substitution of a copy for the
original.

(4) Exchange of Exhibits. One copy of
each exhibit offered into the record
shall be furnished to each of the parties
and to each member of the Board of Di-
rectors. If the Chairperson does not fix
a time for the exchange of exhibits, the
parties shall exchange copies of pro-
posed exhibits at the earliest prac-
ticable time before the commencement
of the meeting to consider the Peti-
tion. Parties are not required to ex-
change exhibits submitted as rebuttal
information before the meeting com-
mences if submission of the exhibits is
not reasonably certain at that time.

(5) Authenticity. The authenticity of
all documents submitted or exchanged
as proposed exhibits prior to the meet-
ing shall be admitted unless written
objection is filed before the commence-
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ment of the meeting, or unless good
cause is shown for failing to file such a
written objection.

(k) Sanction for obstruction of the pro-
ceedings. The Board of Directors may
impose sanctions it deems appropriate
for violation of any applicable provi-
sion of this subpart or any applicable
law, rule, regulation, or order, or any
dilatory, frivolous, or obstructionist
conduct by any witness or counsel dur-
ing the course of a meeting.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.15 General provisions.

(a) Waiver of requirements. The Man-
aging Director may waive any filing re-
quirement or deadline in this subpart
for good cause shown. The Managing
Director shall provide prompt notice of
any such waiver to the Board of Direc-
tors.

(b) Actions of the Managing Director
subject to the authority of the Board of
Directors. The Board of Directors may
overrule any action by the Managing
Director under this subpart.

(c) Withdrawal. At any time prior to
the issuance by the Managing Director
of a Notice of Board Consideration pur-
suant to §907.12(g), an authorized rep-
resentative of a Petitioner may with-
draw the Petition, or an authorized
representative of an Intervener may
withdraw the Request to Intervene, by
filing a written request to withdraw
with the Secretary to the Board. Only
the Board of Directors may grant a re-
quest to withdraw after issuance by the
Managing Director of a Notice of Board
Consideration pursuant to §907.12(g).
Unless otherwise agreed, withdrawal of
a Petition or Request to Intervene
shall not foreclose a Petitioner from
resubmitting a Petition, or an Inter-
vener from submitting a Request to In-
tervene, on the same or similar issues.

(d) Settlement agreement. (1) At any
time during the course of proceedings
pursuant to this subpart, the Finance
Board shall give Petitioners and
Interveners the opportunity to submit
offers of settlement when the nature of
the proceedings and the public interest
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permit. With the approval of the Man-
aging Director, an authorized rep-
resentative of a Petitioner or Inter-
vener may enter into a proposed settle-
ment agreement with the Finance
Board disposing of some or all of the
issues presented in a Petition or Re-
quest to Intervene.

(2) No proposed settlement agree-
ment shall be final until approved by
the Board of Directors. The Board of
Directors shall consider any proposed
settlement agreement within 30 cal-
endar days of receiving a notice of the
proposed settlement agreement. If the
Board of Directors disapproves or fails
to approve a proposed settlement
agreement within 30 days, the proposed
settlement agreement shall be null and
void and the previously filed Petition
or Request to Intervene shall be con-
sidered in accordance with this sub-
part.

(3) A settlement agreement approved
by the Board of Directors shall be
deemed final and binding on all parties
to the agreement. At the time a pro-
posed settlement agreement becomes
final, a Petition or Request to Inter-
vene previously filed by a party to the
agreement shall be deemed withdrawn
as to all issues resolved in the agree-
ment, and the parties to the agreement
shall be estopped from raising objec-
tion to those issues or to the terms of
the settlement agreement.

(e) No rights created;, Finance Board
not prohibited. Nothing in this subpart
shall be deemed to create any sub-
stantive or discovery right in any
party. Nothing in this subpart shall
limit in any manner the right of the
Finance Board to conduct any exam-
ination or inspection of any Bank or
the Office of Finance, or to take any
action with respect to a Bank or the
Office of Finance, or its directors, offi-
cers, employees or agents, otherwise
authorized by law.

(f) Exhaustion requirement. When seek-
ing a Case-by-Case Determination of
any matter or review by the Board of
Directors of any Supervisory Deter-
mination, a Bank or the Office of Fi-
nance shall follow the procedures in
this subpart as a prerequisite to seek-
ing judicial review. Failure to do so
shall be deemed to be a failure to ex-

Pt. 910

haust all available administrative rem-
edies.

(g) Improper conduct prohibited. No
party shall, by act or omission, unduly
burden or frustrate the efforts of the
Board of Directors to carry out its du-
ties under the laws and regulations of
the Finance Board. A Petitioner or In-
tervener shall confine its communica-
tions with the Board of Directors, or
any individual member thereof, con-
cerning issues raised in a pending Peti-
tion, to written communications for in-
clusion in the record of the proceeding,
filed with the Secretary to the Board.

(h) Costs. Petitioners are encouraged
to contain costs associated with the
preparation and filing of Petitions and
related personal appearances, if any, at
any meeting held by the Board of Di-
rectors under this subpart. The Peti-
tioner shall be solely responsible for all
costs associated with any such Peti-
tions and appearances.

(i) Procedures are exclusive. All Case-
by-Case Determinations by the Board
of Directors and all Reviews of Dis-
puted Supervisory Determinations
shall be considered exclusively pursu-
ant to the procedures described in this
subpart.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

PART 910—FREEDOM OF
INFORMATION ACT REGULATION

Sec.

910.1 Definitions.

910.2 Records available to the public.

910.3 Requests for records.

910.4 Finance Board response to requests for
records.

910.5 Records not disclosed.

910.6 Disclosure of Federal Home Loan
Bank examination reports.

910.7 Records of financial regulatory agen-
cies held by the Finance Board.

910.8 Appeals.

910.9 Fees.

AUTHORITY: 5 U.S.C. 552; 52 FR 10012 (Mar.
27, 1987).

SOURCE: 63 FR 37485, July 13, 1998, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

EDITORIAL NOTE: Nomenclature changes for
part 910 appear at 656 FR 20346, Apr. 17, 2000.
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§910.1

§910.1 Definitions.

For purposes of this part:

Agency has the same meaning as in 5
U.S.C. 552(f)(1).

Duplication means the process of
making a copy of a record in order to
respond to a FOIA request, including
paper copies, microfilm, audio-video
materials, and computer diskettes or
other electronic copies.

Financial regulatory agency means the
Board of Governors of the Federal Re-
serve System, Office of the Comptroller
of the Currency, Federal Deposit Insur-
ance Corporation, Office of Thrift Su-
pervision, National Credit Union Ad-
ministration, Farm Credit Administra-
tion, or a state officer, agency, super-
visor, or other entity that has regu-
latory authority over, or is empowered
to institute enforcement action
against, a financial institution, includ-
ing an insurance company.

FOIA means the Freedom of Informa-
tion Act, as amended (5 U.S.C. 552).

FOIA Officer means the Finance
Board employee who is authorized to
make determinations as provided in
this part. The mailing address for the
FOIA Officer is Federal Housing Fi-
nance Board, 1777 F Street, NW, Wash-
ington, DC 20006.

Record means information or docu-
mentary material the Finance Board
maintains in any form or format, in-
cluding an electronic form or format,
which the Finance Board:

(1) Made or received under federal
law or in connection with the trans-
action of public business;

(2) Preserved or determined is appro-
priate for preservation as evidence of
Finance Board operations or activities
or because of the value the information
it contains; and

(3) Controls at the time it receives a
request.

Requester means any person, includ-
ing an individual, corporation, firm, or-
ganization, or other entity, who makes
a request to the Finance Board under
FOIA for records.

Review means the process of exam-
ining a record to determine whether all
or part of the record may be withheld,
and includes redacting or otherwise
processing the record for disclosure to
a requester. It does not include time
spent:

12 CFR Ch. IX (1-1-02 Edition)

(1) Resolving legal or policy issues re-
garding the application of exemptions
to a record; or

(2) At the administrative appeal
level, unless the Finance Board deter-
mines that the exemption under which
it withheld records does not apply and
the records are reviewed again to de-
termine whether a different exemption
may apply.

Search means the time spent locating
records responsive to a request, manu-
ally or by electronic means, including
page-by-page or line-by-line identifica-
tion of responsive material within a
record.

Unusual circumstances means the need
to:

(1)Search for and collect records from
establishments that are separate from
the office processing the request;

(2) Search, review, and duplicate a
voluminous amount of separate and
distinct records in order to process a
single request; or

(3) Consult with another agency or
among two or more components of the
Finance Board that have a substantial
interest in the determination of a re-
quest.

Working days do not include Satur-
days, Sundays, and legal public holi-
days.

[63 FR 37485, July 13, 1998, as amended at 65
FR 8257, 8258, Feb. 18, 2000; 656 FR 20346, Apr.
17, 2000]

§910.2 Records available to the public.

(a) General. (1) It is the policy of the
Finance Board to respond promptly to
all FOIA requests.

(2) The Finance Board may disclose
records that were previously published
or disclosed or are customarily fur-
nished to the public in the course of
the performance of official duties with-
out complying with this part. These
records include, but are not limited to,
the annual report the Finance Board
submits to Congress pursuant to sec-
tion 2B(d) of the Act (12 U.S.C.
1422b(d)), press releases, Finance Board
forms, and materials published in the
FEDERAL REGISTER.

(3) Except as provided in the Privacy
Act (b U.S.C. b52a), the Finance Board’s
Privacy Act regulation (12 CFR part
913), or paragraph (a)(2) of this section,
the Finance Board shall not disclose

686



Federal Housing Finance Board

records except in accordance with the
requirements of this part.

(b) Reading room. (1) Subject to
§§910.5 through 910.7, the following
records shall be available for public in-
spection and copying in the Finance
Board reading room from 9:00 a.m. to
4:00 p.m. each working day:

(i) Final opinions or orders of the Fi-
nance Board in the adjudication of
cases.

(ii) A record of the final votes of each
member of the Board of Directors in
every Finance Board proceeding.

(iii) Statements of policy and inter-
pretations adopted by the Finance
Board that are not published in the
FEDERAL REGISTER.

(iv) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public.

(v) Records previously disclosed to
any requester pursuant to this part
which, because of the nature of their
subject matter, the Finance Board has
determined will likely be the subject of
subsequent requests for substantially
the same records, and a general index
thereof.

(vi) Current indices that provide
identifying information about all mat-
ters issued, adopted, or promulgated by
the Finance Board.

(vii) The report the Finance Board
submits to the Attorney General pur-
suant to 5 U.S.C. 552(e).

(2) The Finance Board shall make
each reading room record created on or
after November 1, 1996 available by
computer telecommunications or other
electronic means, such as on computer
diskettes or on the Finance Board’s
Internet Web site, found at http:/
www.fhfb.gov.

(3) The Finance Board shall assess
fees for searching, reviewing, or dupli-
cating reading room records in accord-
ance with §910.9.

[63 FR 37485, July 13, 1998, as amended at 65
FR 8257, 8258, Feb. 18, 2000]

§910.3 Requests for records.

(a) Request requirements. Requests for
access to, or copies of, Finance Board
records shall be in writing and ad-
dressed to the FOIA Officer. Each re-
quest shall include the following:

(1) A description of the requested
record that provides sufficient detail to

§910.4

enable the Finance Board to locate the
record with a reasonable amount of ef-
fort;

(2) The requester’s full name, mailing
address, and a telephone number where
the requester can be reached during
normal business hours;

(3) A statement that the request is
made pursuant to FOIA; and

(4) At the discretion of the requester,
a dollar limit on the fees the Finance
Board may incur to respond to the re-
quest for records. The Finance Board
shall not exceed such limit.

(b) Incomplete requests. If a request
does not meet all of the requirements
of paragraph (a) of this section, the
FOIA Officer may advise the requester
that additional information is needed.
If the requester submits a corrected re-
quest, the FOIA Officer shall treat the
corrected request as a new request.

[63 FR 37485, July 13, 1998, as amended at 65
FR 20346, Apr. 17, 2000]

§910.4 Finance Board response to re-
quests for records.

(a) Response deadline. Subject to
§910.9(f), within 20 working days of re-
ceipt of a request meeting the require-
ments of §910.3(a) and any extensions
of time under paragraph (c) of this sec-
tion, the FOIA Officer shall:

(1) Determine whether to grant or
deny the request in whole or in part;

(2) Notify the requester in writing of
the determination and the reasons
therefor; and

(3) Make the records, if any, available
to the requester.

(b) Denials. If the FOIA Officer denies
the request in whole or in part, the no-
tice required under paragraph (a)(2) of
this section shall state that the FOIA
Officer is the person responsible for the
denial, the denial is not a final agency
action, and the requester may appeal
the denial under §910.8.

(c) Extensions of time. In unusual cir-
cumstances, the FOIA Officer may ex-
tend the time limit in paragraph (a) of
this section for a period not to exceed
10 working days by notifying the re-
quester in writing of:

(1) The reasons for the extension;

(2) The date on which a determina-
tion is expected; and

(3) The opportunity for the requester
to either limit the scope of the request
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so that the FOIA Officer may process it
in accordance with paragraph (a) of
this section, or arrange an alternative
time frame for processing the request
or a modified request.

(d) Ezxpedited processing. (1) The FOIA
Officer shall process a request for
records as soon as practicable if it is
determined that expedited processing
is appropriate or the requester dem-
onstrates a compelling need. To dem-
onstrate a compelling need, a requester
shall submit a written application cer-
tified to be true and correct to the best
of the requester’s knowledge and belief
to the FOIA Officer. The application
shall state that:

(i) The failure to obtain the records
on an expedited basis could reasonably
be expected to pose an imminent threat
to the life or physical safety of an indi-
vidual; or

(ii) With respect to a requester who is
primarily engaged in disseminating in-
formation, such as a representative of
the mnews media as defined in
§910.9(a)(4)(iv), there is urgency to in-
form the public concerning actual or
alleged Finance Board activity.

(2) Within 10 working days of receipt
of an application for expedited proc-
essing that meets the requirements of
paragraph (c)(1) of this section, the
FOIA Officer shall determine whether
to grant or deny the application and
notify the requester in writing of the
determination.

(3) A requester may appeal the denial
of an application for expedited proc-
essing by submitting a written applica-
tion stating the grounds for the appeal
to the FOIA Officer. The Finance Board
shall expeditiously determine whether
to grant or deny the appeal and shall
notify the requester in writing of the
determination, the name and title or
position of the person responsible for
the determination, and of the provi-
sions for judicial review of this final
action under 5 U.S.C. 552(a) (4) and (6).

(e) Providing responsive records. The
FOIA Officer shall provide one copy of
a record to a requester in any form or
format requested if the record is read-
ily reproducible by the Finance Board
in that form or format by regular U.S.
mail to the address indicated in the re-
quest unless other arrangements are
made, such as taking delivery of the

12 CFR Ch. IX (1-1-02 Edition)

document at the Finance Board. At the
option of the requester and upon the
requester’s agreement to pay fees in
accordance with §910.9, the FOIA Offi-
cer shall provide copies by facsimile
transmission or other express delivery
methods.

[63 FR 37485, July 13, 1998, as amended at 65
FR 8257, 8258, Feb. 18, 2000; 656 FR 20346, Apr.
17, 2000]

§910.5

(a) Records exempt from disclosure. Ex-
cept as otherwise provided in this part,
the Finance Board shall not disclose
records that are:

(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive order.

(2) Related solely to the Finance
Board’s internal personnel rules and
practices.

(3) Specifically exempted from disclo-
sure by a statute other than FOIA if
such statute requires the record to be
withheld from the public in such a
manner as to leave no discretion on the
issue, establishes particular criteria for
withholding, or refers to particular
types of records to be withheld.

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.

(5) Inter- or intra-agency memoran-
dums or letters that would not be
available by law to a party other than
an agency in litigation with the Fi-
nance Board.

(6) Personnel, medical, or similar
files the disclosure of which would con-
stitute a clearly unwarranted invasion
of personal privacy.

(7) Compiled for law enforcement
purposes, but only to the extent that
the production of such law enforcement
records or information:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

Records not disclosed.
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(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority, any private
institution, or a Bank, which furnished
information on a confidential basis,
and, in the case of a record compiled by
criminal law enforcement authority in
the course of a criminal investigation
or by an agency conducting a lawful
national security investigation, infor-
mation furnished by a confidential
source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of the Finance Board, a Bank, or a fi-
nancial regulatory agency.

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(b) Reasonably segregable portions. (1)
The Finance Board shall provide a re-
quester with any reasonably segregable
portion of a record after redacting the
portion that is exempt from disclosure
under paragraph (a) of this section.

(2) The Finance Board shall make a
reasonable effort to estimate the vol-
ume of redacted information and pro-
vide that information to the requester
unless providing the estimate would
harm an interest protected by the ex-
emption under which the redaction is
made.

(3) The Finance Board shall indicate
the estimated volume of redacted in-
formation on the released portion of
the record unless providing the esti-
mate would harm an interest protected
by the exemption under which the re-
daction is made. If technically feasible,
the Finance Board shall make the indi-
cation at the place in the record where
the redaction is made.

(c) Public interest. The Finance Board
may disclose records it has authority
to withhold under paragraph (a) of this
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section upon a determination that dis-
closure would be in the public interest.

[63 FR 37485, July 13, 1998, as amended at 65
FR 8257, Feb. 18, 2000]

§910.6 Disclosure of Federal Home
Loan Bank examination reports.

The Finance Board may disclose an
examination, operating, or condition
report of a Bank or a related record to
a financial regulatory agency upon a
determination that:

(a) The person requesting the record
on behalf of the financial regulatory
agency has the authority to make such
request;

(b) The financial regulatory agency is
requesting the record for a legitimate
regulatory purpose; and

(c) The financial regulatory agency
making the request agrees that it shall
not disclose the record pursuant to
FOIA, the agency’s regulations, or any
other authority.

[63 FR 37485, July 13, 1998, as amended at 65
FR 8257, Feb. 18, 2000]

§910.7 Records of financial regulatory
agencies held by the Finance
Board.

The Finance Board shall not disclose
an examination, operating, or condi-
tion report, or other record prepared
by, on behalf of, or for the use of a fi-
nancial regulatory agency. Upon a re-
ceipt of a request for such records, the
FOIA Officer shall promptly refer the
request to the appropriate agency and
notify the requester of the referral.

[656 FR 20346, Apr. 17, 2000]

§910.8 Appeals.

(a) Procedure. (1) If the FOIA Officer
has denied a request in whole or in
part, the requester may appeal the de-
nial by submitting a written applica-
tion to the FOIA Officer stating the
grounds for the appeal within 30 work-
ing days of the date of the determina-
tion under §910.4.

(2) Subject to §910.9(f), within 20
working days of receipt of an applica-
tion for appeal meeting the require-
ments of paragraph (a)(1) of this sec-
tion and any extensions of time under
paragraph (a)(3) of this section, the Fi-
nance Board shall determine whether
to grant or deny the appeal and notify
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the requester in writing of the deter-
mination, the name and title or posi-
tion of the person responsible for the
determination, and the provisions for
judicial review of this final action
under 5 U.S.C. 552(a)(4).

(3) In unusual circumstances, the
FOIA Officer may extend the time
limit in paragraph (a)(2) of this section
for a period not to exceed 10 working
days by notifying the requester in writ-
ing of the reasons for the extension and
the date on which a determination is
expected.

(b) Appeal during pendency of judicial
review. If a requester files an action in
a United States district court under 5
U.S.C. 552(a)(4) concerning a request for
Finance Board records before exhaust-
ing the administrative appeals process
for that request under paragraph (a) of
this section, the Finance Board may:

(1) Initiate and process an adminis-
trative appeal; or

(2) Continue to process an adminis-
trative appeal previously filed under
paragraph (a) of this section.

[63 FR 37485, July 13, 1998, as amended at 65
FR 8257, 8258, Feb. 18, 2000; 66 FR 20346, Apr.
17, 2000]

§910.9 Fees.

(a) Fees. Except as otherwise provided
in a statute specifically providing for
setting fees for particular types of
records or in this section, the Finance
Board shall assess against each re-
quester the direct costs of responding
to a request for records.

(1) If the records are requested for a
commercial use, the direct costs are
limited to the reasonable operating
costs the Finance Board incurs to
search, review, and duplicate records.

(2) If the records are not requested
for a commercial use and the requester
is an educational institution, non-com-
mercial scientific institution, or rep-
resentative of the news media, the di-
rect costs are limited to the reasonable
operating costs the Finance Board in-
curs to duplicate records in excess of
100 pages.

(3) If neither the request nor the re-
quester is described in paragraphs (a)
(1) or (2) of this section, the direct
costs are limited to the reasonable op-
erating costs the Finance Board incurs

12 CFR Ch. IX (1-1-02 Edition)

to search in excess of two hours and
duplicate records in excess of 100 pages.

(4) For purposes of this section, the
term:

(i) Commercial use request means a re-
quest from, or on behalf of, a person
who seeks records for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made.

(ii) Educational institution means a
preschool, public or private elementary
or secondary school, or institution of
undergraduate, graduate, professional,
or vocational higher education that op-
erates a program of scholarly research.

(iii) Non-commercial scientific institu-
tion means a nonprofit institution op-
erated solely for the purpose of con-
ducting scientific research the results
of which are not intended to promote
any particular product or industry.

(iv) Representative of the nmews media
means a requester who is actively
gathering information that is about
current events or would be of current
interest to the public for an entity that
is organized and operated to publish or
broadcast news to the public.

(b) Fees when no records are provided.
The Finance Board may assess a fee for
the direct costs of searching for a re-
quested record the Finance Board can-
not locate or if located, determines to
be exempt from disclosure under §910.5.

(c) Interest. The Finance Board may
assess interest at the rate prescribed in
31 U.S.C. 3717 on any unpaid fees begin-
ning 31 days after the earlier of the
date of the determination under §910.4
or the date a fee statement is mailed to
a requester. Interest shall accrue from
such date.

(d) Exceptions. Notwithstanding para-
graphs (a) or (b) of this section, the
FOIA Officer may determine not to as-
sess a fee or to reduce a fee if:

(1) The routine cost of collecting and
processing the fee is likely to equal or
exceed the amount of the fee.

(2) The fee is equal to or less than 10
dollars.

(3) Disclosure of the record is in the
public interest because it is likely to
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contribute significantly to public un-
derstanding of the operations or activi-
ties of the government and is not pri-
marily in the commercial interest of
the requester.

(i) A requester may apply in writing
to the FOIA Officer for a waiver of fees
under this paragraph (b)(3). A fee waiv-
er request shall include the following:

(A) The requester’s interest in and
proposed use of the record;

(B) Whether the requester will derive
income or other benefit from the
record;

(C) An explanation of how the public
will benefit from disclosure, including
the requester’s ability and intention to
disseminate the information to the
public; and

(D) The requester’s expertise in the
subject area of the record.

(ii) In determining whether disclo-
sure of a record is in the public inter-
est, the FOIA Officer shall consider
whether the record:

(A) Concerns identifiable operations
or activities of the Finance Board;

(B) Is meaningfully informative in
relation to the subject matter of the
request;

(C) Contributes to an understanding
of the subject matter by the public at
large, and the significance of that con-
tribution; and

(D) Furthers, or is primarily in, the
requester’s commercial interest.

(e) Aggregating requests. If the FOIA
Officer reasonably believes that a re-
quester or a group of requesters acting
in concert is attempting to break a re-
quest down into a series of requests for
the purpose of evading the assessment
of fees, the FOIA Officer may aggre-
gate such requests and assess fees in
accordance with this section.

(f) Collecting fees. (1) The Finance
Board shall deem any request for Fi-
nance Board records as an agreement
by the requester to pay fees and inter-
est assessed in accordance with this
section.

(2) To pay fees and interest assessed
under this section, a requester shall de-
liver to the Office of Resource Manage-
ment, located at the Federal Housing
Finance Board, 1777 F Street NW.,
Washington, DC 20006, a check or
money order made payable to the
“Federal Housing Finance Board.”

§910.9

(3) Prior to disclosing any record, the
FOIA Officer may require a requester
to agree in writing to pay actual fees
and interest incurred in accordance
with this section if the estimated fee
will likely exceed $25 but not $250.

(4) The FOIA Officer may require a
requester to pay an estimated fee in
advance if:

(i) It is determined that the fee will
likely exceed $250; or

(ii) The requester has previously
failed to pay a fee assessed under this
section within 30 days of the earlier of
the date of the determination under
§910.4 or the date a fee statement was
mailed to a requester.

(5) The Finance Board shall promptly
refund to a requester any estimated ad-
vance fee paid under paragraph (f)(4) of
this section that exceeds the actual
fee. The FOIA Officer shall assess the
requester for the amount by which the
actual fee exceeds the estimated ad-
vance fee payment.

(g) Fee schedule. The FOIA Officer
shall assess fees in accordance with the
following schedule:

Search:

Manual: Supervisory/Pro- $34.00 per
fessional Staff. hour.
Manual: Clerical Staff .... $17.00 per
hour.
Computer: Operator ........ $34.00 per
hour.
Computer output (PC) ..... actual cost.
Diskettes (3% x 5%) ......... $5.00 per
diskette.
ReVIEW .oovivviviiiiiiiiiiieienn $34.00 per
hour.
Duplication:
Photocopy ..evvvvevvennennennens $.10 per page.
Computer generated ........ $.76 per 1000
lines.
Copy of microfiche .......... $.30 per page.
Transcription of audio $4.50 per
tape. page.
Certification, seal and at- $5.00 per doc-
testation by the FOIA ument.
Officer.
Delivery:
Facsimile transmission Long dis-
(long distance). tance
charges
plus $.25
per page.
Facsimile transmission $.25 per call
(local). plus $.256
per page.

Express delivery service Actual cost.
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Pt. 911

[63 FR 37485, July 13, 1998, as amended at 64
FR 5930, Feb. 8, 1999, as amended at 65 FR
8257, 8258, Feb. 18, 2000; 656 FR 20346, Apr. 17,
2000]

PART 911—AVAILABILITY OF
UNPUBLISHED INFORMATION

Sec.
911.1 Definitions.
911.2 Purpose and scope.
911.3 Prohibition on unauthorized use and
disclosure of unpublished information.
911.4 Requests for unpublished information
by document or testimony.

911.5 Consideration of requests.

911.6 Persons and entities with access to un-
published information.

911.7 Availability of unpublished informa-
tion by testimony.

911.8 Availability of unpublished informa-
tion by document.

911.9 Fees.

AUTHORITY: b
1422b(a)(1).

SOURCE: 64 FR 44106, Aug. 13, 1999, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

U.s.C. 301, 12 TU.S.C.

§911.1 Definitions.

For purposes of this part:

Legal proceeding means any adminis-
trative, civil, or criminal proceeding,
including a grand jury or discovery
proceeding, in which neither the Fi-
nance Board nor the United States is a
party.

Supervised entity means a Bank, the
Office of Finance, and the Financing
Corporation.

Unpublished information means infor-
mation and documents created or ob-
tained by the Finance Board in connec-
tion with the performance of official
duties, whether the information or doc-
uments are in the possession of the Fi-
nance Board, a current or former Fi-
nance Board employee or agent, a su-
pervised entity, a Bank member, gov-
ernment agency, or some other person
or entity; and information and docu-
ments created or obtained by, or in the
memory of, a current or former Fi-
nance Board employee or agent, that
was acquired in the person’s official ca-
pacity or in the course of performing
official duties. It does not include in-
formation or documents the Finance
Board must disclose under the Freedom
of Information Act (b U.S.C. 552), Pri-
vacy Act (b U.S.C. 552a), or the Finance

12 CFR Ch. IX (1-1-02 Edition)

Board’s implementing regulations (12
CFR parts 910 and 913, respectively). It
also does not include information or
documents that were previously pub-
lished or disclosed or are customarily
furnished to the public in the course of
the performance of official duties such
as the annual report the Finance Board
submits to Congress pursuant to sec-
tion 2B(d) of the Act (12 U.S.C.
1422b(d)), press releases, Finance Board
forms, and materials published in the
FEDERAL REGISTER.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000]

§911.2 Purpose and scope.

(a) Purpose. The purposes of this part
are to:

(1) Maintain the confidentiality and
control the dissemination of unpub-
lished information;

(2) Conserve the time of employees
for official duties and ensure that Fi-
nance Board resources are used in the
most efficient manner;

(3) Maintain the Finance Board’s im-
partiality among private litigants; and

(4) Establish an orderly mechanism
for the Finance Board to process expe-
ditiously and respond appropriately to
requests for unpublished information.

(b) Scope. (1) This part applies to a re-
quest for and use and disclosure of un-
published information, including a re-
quest for unpublished information by
document or testimony arising out of a
legal proceeding in which neither the
Finance Board nor the United States is
a party. It does not apply to a request
for unpublished information in a legal
proceeding in which the Finance Board
or the United States is a party or a re-
quest for information or records the Fi-
nance Board must disclose under the
Freedom of Information Act, Privacy
Act, or the Finance Board’s imple-
menting regulations.

(2) This part does not, and may not
be relied upon to create any sub-
stantive or procedural right or benefit
enforceable against the Finance Board.

§911.3 Prohibition on unauthorized
use and disclosure of unpublished
information.

(a) In general. Possession or control
by any person, supervised entity, Bank
member, government agency, or other
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entity of unpublished information does
not constitute a waiver by the Finance
Board of any privilege or its right to
control, supervise, or impose limita-
tions on, the subsequent use and disclo-
sure of the information.

(b) Current and former employees and
agents. Except as authorized by this
part or otherwise by the Finance
Board, no current or former Finance
Board employee or agent may disclose
or permit the disclosure in any manner
of any unpublished information to any-
one other than a Finance Board em-
ployee or agent for use in the perform-
ance of official duties.

(c) Other persons or entities possessing
unpublished information. (1) Except as
authorized in writing by the Finance
Board, no person, supervised entity,
Bank member, government agency, or
other entity in possession or control of
unpublished information may disclose
or permit the use or disclosure of such
information in any manner or for any
purpose.

(2) All unpublished information made
available under this part remains the
property of the Finance Board and may
not be used or disclosed for any pur-
pose other than that authorized under
this part without the prior written per-
mission of the Finance Board.

(3) Reports of examination, super-
visory correspondence, and other un-
published information lawfully in the
possession of a supervised entity, Bank
member, or government agency re-
mains the property of the Finance
Board and may not be used or disclosed
for any purpose other than that au-
thorized under this part without the
prior written permission of the Finance
Board.

(4) Any person or entity that dis-
closes or uses unpublished information
except as expressly authorized under
this part may be subject to the pen-
alties provided in 18 U.S.C. 641 and
other applicable laws. A current Fi-
nance Board, Bank, or Office of Fi-
nance employee also may be subject to
administrative or disciplinary pro-
ceedings.

(d) Exception for supervised entities and
Bank members. When necessary or ap-
propriate for business purposes, a su-
pervised entity, Bank member, or any
director, officer, employee, or agent

§911.4

thereof, may disclose unpublished in-
formation, including information con-
tained in, or related to, supervisory
correspondence or reports of examina-
tion, to a person or entity officially
connected with the supervised entity
or Federal Home Loan Bank member as
officer, director, employee, attorney,
agent, auditor, or independent auditor.
A supervised entity, Federal Home
Loan Bank member, or a director, offi-
cer, employee, or agent thereof, also
may disclose unpublished information
to a consultant under this paragraph if
the consultant is under a written con-
tract to provide services to the super-
vised entity or Federal Home Loan
Bank member and the consultant has
agreed in writing:

(1) To abide by the prohibition on the
disclosure of unpublished information
contained in this section; and

(2) That it will not to use the unpub-
lished information for any purposes
other than those stated in its contract
to provide services to the supervised
entity or Bank member.

(e) Government agencies. The Finance
Board may make reports of examina-
tion, supervisory correspondence, and
other unpublished information avail-
able to another federal agency or a
state agency for use where necessary in
the performance of the agency’s offi-
cial duties. As used in this paragraph,
the term agency does not include a
grand jury.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000]

§911.4 Requests for unpublished infor-
mation by document or testimony.

(a) Form of requests. A request for un-
published information must be sub-
mitted to the Finance Board in writing
and include a detailed description of
the basis for the request. At a min-
imum, the request must demonstrate
that:

(1) The requested information is
highly relevant to the purpose for
which it is sought;

(2) The requested information is not
available from any other source;

(3) The need for the information
clearly outweighs the need to maintain
its confidentiality; and
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(4) The need for the information
clearly outweighs the burden on the Fi-
nance Board to produce it.

(b) Requests for documents. If the re-
quest is for unpublished information by
document, the request must include
the elements in paragraph (a) of this
section and also must adequately de-
scribe the record or records sought by
type and date.

(c) Requests for testimony. (1) If the re-
quest is for unpublished information by
testimony, the request must include
the elements in paragraph (a) of this
section and also must set forth the in-
tended use of the testimony, a sum-
mary of the scope of the testimony re-
quested, and a showing that no docu-
ment or the testimony of other non-Fi-
nance Board persons, including re-
tained experts, could be provided and
used in lieu of the testimony.

(2) Upon submitting a request to the
Finance Board for unpublished infor-
mation by testimony, the requester
must notify all other parties to the
matter at issue of the request.

(3) After receipt of a request for un-
published information by testimony
but before the requested testimony oc-
curs, a party to the matter at issue
who did not join in the request and who
wishes to question the witness beyond
the scope of the testimony sought by
the request, must timely submit its
own request for unpublished informa-
tion pursuant to this part.

(d) Requests in connection with legal
proceedings. If the request for unpub-
lished information arises out of a legal
proceeding, the Finance Board gen-
erally will require that the legal pro-
ceeding already be filed before it will
consider the request. In addition to the
elements in paragraph (a) of this sec-
tion, requests in connection with legal
proceedings must include the caption
and docket number of the case; the
forum; the name, address, phone num-
ber, and electronic mail address, if
available, of counsel to all other par-
ties to the legal proceeding; the re-
quester’s interest in the case; a sum-
mary of the issues in litigation; and
the reasons for the request, including
the relevance of the unpublished infor-
mation and how the requested informa-
tion will contribute substantially to
the resolution of one or more specifi-

12 CFR Ch. IX (1-1-02 Edition)

cally identified issues in the legal pro-
ceeding.

(e) Expedited requests. If a requester
seeks a response in less than 60 days,
the request must explain why the re-
quest was not submitted earlier and
why the Finance Board should expedite
the request.

(f) Where to submit requests. Send re-
quests for unpublished information to
the Office of General Counsel, Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006.

(g) Additional information. (1) From the
requester. The Office of General Counsel
may consult with the requester to re-
fine and limit the scope of the request
to make compliance less burdensome
or to obtain information necessary to
make an informed determination on
the request. A requester’s failure to co-
operate in good faith with the Office of
General Counsel may serve as the basis
for a determination not to grant the
request.

(2) From others. The Office of General
Counsel may inquire into the facts and
circumstances underlying a request for
unpublished information and rely on
sources of information other than the
requester, including other parties to
the matter at issue.

§911.5 Consideration of requests.

(a) Discretion. Each decision con-
cerning the availability of unpublished
information is at the sole discretion of
the Finance Board based on a weighing
of all appropriate factors. The decision
is a final agency action that exhausts
administrative remedies for disclosure
of the information.

(b) Time to respond. The Finance
Board generally will respond in writing
to a request for unpublished informa-
tion within 60 days of receipt absent
exigent or unusual circumstances and
dependent upon the scope and com-
pleteness of the request.

(c) Factors the Finance Board may con-
sider. The factors the Finance Board
may consider in making a determina-
tion regarding the availability of un-
published information include:

(1) Whether and how the requested
information is relevant to the purpose
for which it is sought;

(2) Whether information reasonably
suited to the requester’s needs other
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than the requested information is
available from another source;

(3) Whether the requested informa-
tion is privileged;

(4) If the request is in connection
with a legal proceeding, whether the
proceeding has been filed;

(5) The burden placed on the Finance
Board to respond to the request;

(6) Whether production of the infor-
mation would be contrary to the public
interest; and

(7) Whether the need for the informa-
tion clearly outweighs the need to
maintain the confidentiality of the in-
formation.

(d) Disclosure of unpublished informa-
tion by others. When a person or entity
other than the Finance Board has a
claim of privilege regarding unpub-
lished information and the information
is in the possession or control of that
person or entity, the Finance Board, at
its sole discretion, may respond to a re-
quest for the information by author-
izing the person or entity to disclose
the information to the requester pursu-
ant to an appropriate confidentiality
order. Finance Board authorization to
disclose information under this para-
graph does not preclude the person or
entity in possession of the unpublished
information from asserting its own
privilege, arguing that the information
is not relevant, or asserting any other
argument to protect the information
from disclosure.

(e) Notice to supervised entities and
Bank members. The Finance Board gen-
erally will notify a supervised entity or
Bank member that it is the subject of
a request, unless the Finance Board, in
its sole discretion, determines that to
do so would advantage or prejudice any
of the parties to the matter at issue.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000]

§911.6 Persons and entities with ac-
cess to unpublished information.

(a) Notice to Finance Board. Any per-
son, including a current or former Fi-
nance Board employee or agent, or any
entity, including a supervised entity,
Bank member, or government agency
that receives a request for, or is served
with a subpoena, order, or other legal
process to disclose unpublished infor-
mation by document or testimony,

§911.7

must immediately notify the Office of
General Counsel.

(b) Response of person or entity served
with request. Unless the Finance Board
has authorized in writing disclosure of
the requested information:

(1) A current or former Finance
Board employee or agent or a super-
vised entity that must respond to a
subpoena, order, or other legal process,
must decline to disclose the requested
information, citing this part as author-
ity.

(2) A non-Finance Board person or
entity may not disclose unpublished in-
formation unless:

(i) The requester has sought the in-
formation from the Finance Board
under this part; and

(ii) After the Finance Board or the
Department of Justice has had the op-
portunity to appear and oppose disclo-
sure, a Federal court has ordered the
person or entity to disclose the infor-
mation.

(c) Finance Board response. If the Fi-
nance Board does not authorize in writ-
ing disclosure of the requested infor-
mation, the Finance Board will provide
a copy of this part to the person or en-
tity at whose instance the process was
issued and advise that person or entity
or the court or other body that the Fi-
nance Board has prohibited disclosure
of the information under this part. The
Finance Board or the Department of
Justice may intervene in the matter at
issue, attempt to have the compulsory
process withdrawn, or register other
appropriate objections.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000]

§911.7 Availability of unpublished in-
formation by testimony.

(a) Scope. (1) The scope of permissible
testimony is limited to that set forth
in the written authorization granted
by the Finance Board. The Finance
Board may act to ensure that the scope
of testimony provided is consistent
with the written authorization.

(2) A party to the matter at issue
that did not join in a request for un-
published information who wishes to
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question a witness beyond the author-
ized scope must request expanded au-
thorization under this part. The Fi-
nance Board will attempt to render de-
cisions on such requests in an expe-
dited manner.

(3) The Finance Board generally will
not authorize a current employee or
agent to provide expert or opinion tes-
timony for a private party.

(b) Manner in which testimony is given.
(1) The Finance Board ordinarily will
make the authorized testimony of a
former or current employee or agent
available only through written inter-
rogatories or deposition. The Finance
Board will not authorize testimony at
a trial or hearing unless the requester
shows that properly developed deposi-
tion testimony could not be used or
would be inadequate at the trial or
hearing.

(2) If the Finance Board has author-
ized testimony in connection with a
legal proceeding, the requester must
cause a subpoena to be served on the
employee in accordance with applica-
ble rules of procedure, with a copy by
registered or certified mail to the Of-
fice of General Counsel.

(3) If the authorized testimony is
through deposition, the deposition or-
dinarily will take place at the Finance
Board’s offices at a time that will
avoid substantial interference with the
performance of the employee’s official
duties.

(4) The requester is responsible for all
costs associated with an employee’s ap-
pearance, including provision of a copy
of a transcript of the deposition at the
request of the Office of General Coun-
sel. The person whose deposition was
transcribed does not waive his or her
right to review the transcript and note
errors.

(c) Restrictions on use and disclosure.
The Finance Board may condition its
authorization of deposition testimony
on an agreement of the parties to ap-
propriate limitations, such as an agree-
ment to keep the transcript of the tes-
timony under seal or to make the tran-
script available only to the parties, the
court or other body, or the jury. Upon
request made pursuant to this part or
on its own initiative, the Finance
Board may authorize use of a deposi-

12 CFR Ch. IX (1-1-02 Edition)

tion transcript in another legal pro-
ceeding or non-adversarial matter.

(d) Responsibility of litigants. If the
testimony is disclosed in connection
with a legal proceeding, the requester
is responsible for:

(1) Promptly notifying all other par-
ties to the legal proceeding of the dis-
closure, and, after entry of a protective
order, providing copies of the testi-
mony to the other parties who are sig-
natories and subject to the protective
order; and

(2) At the conclusion of the legal pro-
ceeding, retrieving the testimony from
the court or other body’s file as soon as
it is no longer required and certifying
to the Finance Board that every party
covered by the protective order has de-
stroyed the unpublished information.

§911.8 Availability of unpublished in-
formation by document.

(a) Scope. The scope of permissible
document disclosure is limited to that
set forth in the written authorization
granted by the Finance Board. The Fi-
nance Board may act to ensure that
the scope of documents provided is con-
sistent with the written authorization.

(b) Restrictions on use and disclosure.
The Finance Board may condition a de-
cision to disclose unpublished informa-
tion by document on entry of a protec-
tive order satisfactory to the Finance
Board by the court or other body pre-
siding in a legal proceeding or, in non-
adversarial matters, on a written
agreement of confidentiality that lim-
its access of third parties to the unpub-
lished information. In a legal pro-
ceeding in which a protective order al-
ready has been entered, the Finance
Board may condition a decision to dis-
close unpublished information upon in-
clusion of additional or amended provi-
sions in the protective order. Upon re-
quest made pursuant to this part or on
its own initiative, the Finance Board
may authorize use of the documents in
another legal proceeding or non-adver-
sarial matter.

(c) Responsibility of litigants. If the
documents are disclosed in connection
with a legal proceeding, the requester
is responsible for:

(1) Promptly notifying all other par-
ties to the legal proceeding of the dis-
closure, and, after entry of a protective
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order, providing copies of the docu-
ments to the other parties that are sig-
natories and subject to the protective
order; and

(2) At the conclusion of the legal pro-
ceeding, retrieving the documents from
the court or other body’s file as soon as
they are no longer required and certi-
fying to the Finance Board that every
party covered by the protective order
has destroyed the unpublished informa-
tion.

(d) Certification or authentication. If
the Finance Board has authorized dis-
closure of unpublished information by
document, it will provide certified or
authenticated copies of the document
upon request.

§911.9 Fees.

(a) Fees for records search, copying,
and certification. Unless waived or re-
duced, a requester must pay a fee to
the Finance Board for the costs of
searching, copying, authenticating, or
certifying unpublished information in
accordance with 12 CFR 910.9. The Of-
fice of Resource Management generally
will bill a requester upon completion of
the production, but, in certain in-
stances, may require a requester to
remit payment prior to providing the
requested information. To pay fees as-
sessed under this section, a requester
must deliver to the Office of Resource
Management, located at the Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006, a check or
money order made payable to the
“Federal Housing Finance Board.”

(b) Witness fees and mileage. (1) Cur-
rent Finance Board or federal employees.
If the Finance Board authorizes disclo-
sure of unpublished information by tes-
timony of a current Finance Board em-
ployee or agent or a former Finance
Board employee or agent who is still in
the employ of the United States, upon
completion of the testimonial appear-
ance the requester must remit prompt-
ly to the Office of Resource Manage-
ment payment for witness fees and
mileage computed in accordance with
28 U.S.C. 1821.

(2) Former employees or agents. If the
Finance Board authorizes disclosure of
unpublished information by testimony
of a former Finance Board employee or
agent who is not currently employed

§912.2

by the United States, upon completion
of the testimonial appearance the re-
quester must remit promptly to the
witness any witness fees or mileage due
in accordance with 28 U.S.C. 1821.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000]

PART  912—INFORMATION  RE-
GARDING MEETINGS OF THE
BOARD OF DIRECTORS OF THE
FEDERAL HOUSING FINANCE
BOARD

Sec.
912.1
912.2
912.3
912.4

Purpose and scope.

Definitions.

Open meetings.

Closed meetings.

912.5 Procedures for closing meetings.
912.6 Notice of meetings.

AUTHORITY: 5 U.S.C. 552Db.

SOURCE: 58 FR 19202, Apr. 13, 1993, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

§912.1 Purpose and scope.

(a) This part is issued by the Finance
Board pursuant to the Government in
the Sunshine Act (b U.S.C. 552b), that
requires Federal agencies, headed by
collegial bodies, to promulgate regula-
tions to implement its provisions. The
purpose of these regulations is to pro-
vide the public with access to informa-
tion regarding the decisionmaking
processes of the Board of Directors of
the Finance Board, while protecting
the privacy rights of individuals and
the ability of the Board of Directors to
carry out its responsibilities.

(b) The Board of Directors shall not
jointly conduct or dispose of official
Finance Board business other than in
accordance with this part.

[568 FR 19202, Apr. 13, 1993, as amended at 65
FR 8258, Feb. 18, 2000]

§912.2 Definitions.

For the purpose of this part:

Board Director or Director means a
member of the Board of Directors.

Chairperson means the Chairperson of
the Board of Directors and includes the
Acting Chairperson.

Ezxecutive Secretary means the Execu-
tive Secretary to the Board of Direc-
tors, and includes the Acting Secretary
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in the event the Executive Secretary
position is vacant.

Meeting means any deliberations of
three or more Directors of the Board of
Directors, that determines or results in
the joint conduct or disposition of offi-
cial Finance Board business, but does
not include:

(1) Discussions to determine whether
meetings will be open or closed or
whether information pertaining to
closed meetings will be disclosed;

(2) Discussions to determine whether
to schedule a meeting with less than
seven days notice, or to change the
time, place or subject matter of a
scheduled meeting; and

(3) Disposition of Finance Board busi-
ness by circulation of written mate-
rials on proposed actions to individual
Directors for proposed actions, and no-
tational voting by the individual Direc-
tors on such proposed actions.

Public observation means the right of
the general public to attend open meet-
ings of the Board of Directors, but does
not include the right to participate
therein unless invited to do so by the
Chairperson.

Sunshine Act means the Government
in the Sunshine Act.

[568 FR 19202, Apr. 13, 1993, as amended at 65
FR 8258, Feb. 18, 2000]

§912.3 Open meetings.

(a) Except as provided in §912.4, every
portion of every meeting of the Board
of Directors shall be open to public ob-
servation.

(b) Unless otherwise specified in the
public notice, open meetings of the
Board of Directors shall be held in the
Board Room of the Finance Board at
1777 F Street, NW., Washington, DC, at
the time specified in the public notice.

[68 FR 19202, Apr. 13, 1993, as amended at 65
FR 8258, Feb. 18, 2000]

§912.4 Closed meetings.

(a) The Board of Directors may close
a meeting, or portion thereof, to public
observation, or withhold information
from the public pertaining to a meet-
ing, when it determines that opening
the meeting, or a portion thereof, or
the public disclosure of information
pertaining to such meeting, or portion
thereof, is likely to:

12 CFR Ch. IX (1-1-02 Edition)

(1) Disclose matters that are:

(i) Specifically authorized under cri-
teria established by an Executive Order
to be kept secret in the interests of na-
tional defense or foreign policy; and

(ii) Are, in fact, properly classified
pursuant to such Executive Order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Fi-
nance Board;

(3) Disclose matters specifically ex-
empt from disclosure by statute (other
than the Freedom of Information Act
(5 U.S.C. 552)), Provided that such stat-
ute:

(1) Requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue;
or

(ii) Establishes particular criteria for
withholding matters from the public or
refers to particular types of matters to
be withheld;

(4) Disclose trade secrets or commer-
cial or financial information that is ob-
tained from a person and is privileged
or confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would:

(i) Interfere with enforcement pro-
ceedings;

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication;

(iii) Constitute an unwarranted inva-
sion of personal privacy;

(iv) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source;

(v) Disclose investigative techniques
and procedures; or

(vi) Endanger the life or physical
safety of law enforcement personnel;
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(8) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of the Finance
Board or another agency responsible
for the regulation or supervision of
Banks or other financial institutions.

(9) Disclose information the pre-
mature disclosure of which would be
likely to:

(i) (A) Lead to significant financial
speculation in currencies, securities, or
commodities;

(B) Significantly endanger the sta-
bility of any of the Banks or any other
financial institution; or

(ii) Significantly frustrate implemen-
tation of a proposed Finance Board ac-
tion, except that this paragraph shall
not apply in any instance where the Fi-
nance Board has already disclosed to
the public the content or nature of its
proposed action, or where the Finance
Board is required by law to make such
disclosure on its own initiative prior to
taking final action on such proposal; or

(10) Specifically concern the issuance
of a subpoena by the Board of Direc-
tors, or the Finance Board’s participa-
tion in a civil action or proceeding, an
action in a foreign court or inter-
national tribunal, or an arbitration, or
the initiation, conduct or disposition of
a particular case of formal adjudica-
tion pursuant to the procedures in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

(b) A meeting or portions of a meet-
ing shall not be closed nor information
withheld pursuant to paragraph (a) of
this section if the Board of Directors
finds that the public interest requires
otherwise.

§912.5 Procedures for closing meet-
ings.

(a) Regular procedures. (1) Except as
provided in paragraph (b) of this sec-
tion, a meeting of the Board of Direc-
tors, or portion thereof, will be closed
to public observation, and information
pertaining to such meeting, or portion
thereof, will be withheld from the pub-
lic, when a majority of the Board of Di-
rectors determines by recorded vote
that such meeting, or portion thereof,
or the withholding of information
qualifies for exemption under §912.4,

§912.5

and the Board of Directors does not
find that the public interest requires
otherwise.

(2) Except as provided in paragraph
(a)(3) of this section, a separate vote of
the Board Directors will be taken with
respect to the closing or the with-
holding of information as to each
meeting or portion thereof that is pro-
posed to be closed to public observa-
tion, or with respect to information
that is proposed to be withheld pursu-
ant to paragraph (a) of this section.

(3) A single vote may be taken with
respect to a series of meetings, a por-
tion or portions of which are proposed
to be closed to public observation, or
with respect to any information con-
cerning such series of meetings pro-
posed to be withheld, so long as each
meeting in such series involves the
same particular matters and is sched-
uled to be held no more than thirty
days after the initial meeting in such
series.

(4) The vote of each Board Director
taken pursuant to paragraph (a) of this
section shall be recorded, and no prox-
ies shall be allowed.

(56) Whenever any person’s interests
may be directly affected by any portion
of a meeting for any of the reasons re-
ferred to in paragraphs (a) (5), (6), or (7)
of §912.4, such person may send a writ-
ten request to the Executive Secretary
asking that such portion of the meet-
ing be closed to public observation. The
Executive Secretary will transmit the
request to each Board Director, and
upon the request of a Director, a re-
corded vote will be taken of the Board
of Directors whether to close the meet-
ing to public observation.

(6)(i) Within one day of any vote
taken pursuant to paragraph (a) of this
section, the Finance Board will make
publicly available through the Execu-
tive Secretary a written copy of such
vote reflecting the vote of each Board
Director.

(ii) If a meeting or portion thereof is
to be closed to public observation, the
Finance Board within one day of the
vote taken pursuant to paragraph (a) of
this section will make publicly avail-
able through the Executive Secretary a
full, written explanation of its action
closing the meeting, or portion thereof,
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together with a list of all persons ex-
pected to attend the meeting and their
affiliation, except to the extent such
information is determined by the
Board to be exempt from disclosure
under paragraph (a) of §912.4.

(7) Any person may request in writ-
ing to the Executive Secretary that an
announced closed meeting, or portion
thereof, be open to public observation.
The Executive Secretary will transmit
the request to each Board Director, and
upon the request of a Director, a re-
corded vote will be taken of the Board
of Directors on whether to open the
meeting to public observation.

(b) Expedited procedures. (1) Since a
majority of the meetings, of the Board
of Directors may be closed pursuant to
paragraphs (a) (4), (8), (9)({d) or (10) of
§912.4, 5 U.S.C. 552b(d)(4) allows the Fi-
nance Board to use expedited proce-
dures in closing such meetings. The fol-
lowing are examples of meetings of the
Board of Directors, or portions thereof,
that may be closed to the public under
these expedited procedures: sale of con-
solidated obligations, and review of ex-
amination, operating or condition re-
ports of Banks.

(2) A decision to close a meeting, or
portion thereof, under paragraph (b) of
this section shall be made at the begin-
ning of the meeting, or portion thereof,
by majority vote of the Directors.

(3)(i) The Finance Board shall main-
tain a record of each of the votes taken
by its Board of Directors to close a
meeting, or portion thereof, or to with-
hold public access to information
thereof, under paragraph (b) of this sec-
tion.

(ii) A copy of such record, reflecting
the vote of each Board Director on the
question of closing a meeting, or por-
tion thereof, or withhholding public ac-
cess to information thereof, under this
paragraph (b) of this section, shall be
made available to any member of the
public upon request to the Executive
Secretary.

(4) Public announcement of the time,
place and subject matter of meetings,
or portions thereof, closed under this
paragraph (b) of this section shall be
made at the earliest practical time.

(c) Records of closed proceedings—(1)
Transcripts or electronic recording. Ex-
cept as provided in paragraph (c)(2) of

12 CFR Ch. IX (1-1-02 Edition)

this section, the Finance Board shall
make and maintain a complete tran-
script or verbatim electronic recording
of the proceedings at each meeting, or
portion thereof, closed to public obser-
vation under paragraph (a) or (b) of
this section.

(2) Minutes. The Finance Board may
make and maintain a set of complete
minutes, in lieu of such transcript or
electronic recording, with respect to
meetings, or portions thereof, closed or
information withheld under paragraphs
(a) (8), (9)(1) or (10) of §912.4. Such set of
minutes shall fully and clearly describe
all matters discussed and provide a full
and accurate summary of any action
taken, and the reasons therefor, includ-
ing a description of each of the views
expressed on any item and the record
of any roll call vote (reflecting the
vote of each Board Director on the
question). All documents considered in
connection with any action shall be
identified in such set of minutes.

(3) Availability of Records. (i) The
transcript, electronic recording or set
of minutes of an item discussed, or of
testimony received, at a meeting, shall
be made available promptly to the pub-
lic through the Executive Secretary ex-
cept in cases where the Board of Direc-
tors determines that the item or testi-
mony contains information which may
be withheld under §912.4(a).

(ii) Copies of such transcript, elec-
tronic recording or set of minutes, dis-
closing the identity of each speaker,
shall be furnished to any person at the
actual cost of duplication or tran-
scription.

(iii) The Finance Board shall main-
tain a complete copy of the transcript,
verbatim electronic recording or com-
plete set of minutes of each meeting, or
portion thereof closed to the public, for
at least two years after such meeting,
or until one year after the conclusion
of any proceeding of the Board of Di-
rectors with respect to which the meet-
ing or portion thereof was held, which-
ever occurs later.

(d) Legal certification for closing meet-
ing. (1) For every meeting, or portion
thereof, of the Board of Directors
closed pursuant to paragraphs (a) or (b)
of this section, the General Counsel (or
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in the General Counsel’s absence or in-
capacity the senior legal officer avail-
able) shall publicly certify that the
meeting or portion thereof may be
closed to the public pursuant to the
Sunshine Act and this part, and specifi-
cally state the relevant exemption in
support thereof.

(2) A copy of the certification, to-
gether with a statement from the
Chairperson or, when appropriate, the
Acting Chairperson or designee, setting
forth the time and place of the meeting
and the persons present, shall be re-
tained in the permanent files of the Fi-
nance Board.

[568 FR 19202, Apr. 13, 1993, as amended at 65
FR 8258, Feb. 18, 2000]

§912.6 Notice of meetings.

(a) Scope of notice. (1) Except as pro-
vided in paragraph (a) of §912.4 that
such information is determined to be
exempt from disclosure, each open
meeting of the Board of Directors, or
each meeting closed under the regular
procedures in paragraph (a) of §912.5,
will be preceded by public notice as de-
scribed in this section.

(2) The notices for meetings of the
Board of Directors closed under the ex-
pedited procedures pursuant to para-
graph (b) of §912.5 will be made in ac-
cordance with §912.5(b)(4).

(b) Content of notice. A notice of an
open meeting or a meeting closed
under the regular procedures in para-
graph (a) of §912.5 will state the time,
place, and subject matter of the meet-
ing, whether it is to be open or closed
to the public, and the name and tele-
phone number of the Executive Sec-
retary for information about the meet-
ing. Each such notice shall be posted in
the lobby of the Finance Board offices,
and may be made available in addition
by other means or at other locations as
deemed desirable. Immediately fol-
lowing the posting of each such notice,
the Finance Board will publish the no-
tice in the FEDERAL REGISTER.

(¢) Time—(1) Seven days notice. Except
as provided in paragraph (c)(2) of this
section, a public notice of open meet-
ings or meetings closed under para-
graph (a) of §912.5 will be made at least
seven days in advance of each meeting.

(2) Less than seven days notice. When a
majority of the Board of Directors de-

Pt. 913

termine by recorded vote that Finance
Board business requires a meeting to
be called at any earlier date, the seven-
day prior notice rule may be suspended
and notice shall be made at the earliest
practicable time.

(d) Amendment of notice—(1) Time and
place. A change in the time or place of
a meeting following public notice may
be made only if announced at the ear-
liest practicable time.

(2) Subject matter. A change in the
subject matter of a meeting or a re-de-
termination to open or close a meeting,
or portions thereof, may be made, after
public notice, only if:

(i) At least a majority of the Board
Directors determines by recorded vote
that Finance Board business so re-
quires and that no earlier notice of the
change was possible; and

(ii) The Finance Board publicly an-
nounces the change and the vote of
each Board Director by posting a no-
tice thereof in the lobby of the Finance
Board offices at the earliest prac-
ticable time.

(3) Timing of amendment. A public an-
nouncement of a change in either the
time, place or subject matter of a
meeting may be made after the com-
mencement of the meeting affected.

(4) Publication of amendment. Each
change to a notice of a meeting will be
published in the FEDERAL REGISTER,
following the Finance Board’s public
announcement of the change.

[68 FR 19202, Apr. 13, 1993, as amended at 65
FR 8258, Feb. 18, 2000]

PART 913—PRIVACY ACT
PROCEDURES

Sec.

913.1 General.

913.2 Definitions.

913.3 Procedures for requesting individual
records in a system of records; appeal of
denials.

913.4 Time, place and identification require-
ments for requests.

913.5 Disclosure of requested records.

913.6 Procedures for requesting amendment
to a record in a system of records; appeal
of denials.

913.7 Fees.

913.8 Penalties.

913.9 Exemptions.

AUTHORITY: 5 U.S.C. b52a.

701



§913.1

SOURCE: 58 FR 19205, Apr. 13, 1993, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

§913.1 General.

(a) Purpose. This part implements the
provisions of the Privacy Act, 5 U.S.C.
bb2a, which require each executive
agency to promulgate regulations for
the protection of the privacy of indi-
viduals on whom the agency maintains
information that is retrieved by ref-
erence to an individual’s name or an
identifying particular assigned to the
individual.

(b) Scope. These regulations establish
procedures by which: an individual
may seek access under the Privacy Act
to records pertaining to him or her,
may request correction or amendment
of such records, or may seek an ac-
counting of disclosures of such records
maintained by the agency.

§913.2 Definitions.

As used in this part:

Amendment means any correction, ad-
dition or deletion of information con-
tained in a record, as defined in this
section.

Business days means all days except
Saturdays, Sundays, or Federal Gov-
ernment holidays.

Designated system of records means a
system of records, as defined in this
section, that has been listed in the
FEDERAL REGISTER as required by 5
U.S.C. bb2a(e).

Individual means a natural person
who is either a citizen of the United
States of America or an alien lawfully
admitted to the United States for per-
manent residence. The term includes
the parent(s) having custody of any
minor or the legal guardian of any in-
dividual who has been declared to be
incompetent due to physical or mental
incapacity or age by a court of com-
petent jurisdiction.

Maintain means to keep or hold and
preserve in an existing state, and in-
cludes the terms ‘‘collect,” ‘‘use,” ‘‘dis-
seminate’ and ‘‘control.”

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by the Fi-
nance Board within a system of
records, and that contains such indi-
vidual’s name, or identifying number,
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symbol, or other identifying particular
assigned to the individual, including a
fingerprint, voice print or photograph.

Records systems manager means the
employee responsible for maintaining a
designated system of records at the Fi-
nance Board, as such official or em-
ployee may be identified through pub-
lic notice in the FEDERAL REGISTER
from time to time by the Finance
Board entitled: ‘“‘Privacy Act of 1974:
Systems of Records.”’

Routine use means the use of a record
for a purpose compatible with the pur-
pose for which it was originally cre-
ated.

System of records means a group of
records maintained or controlled by
the Finance Board from which informa-
tion is or may be retrieved by the name
of an individual or some identifying
number, symbol or other identifying
particular assigned to the individual.

[568 FR 19205, Apr. 13, 1993, as amended at 65
FR 8259, Feb. 18, 2000]

§913.3 Procedures for requesting indi-
vidual records in a system of
records; appeal of denials.

(a) Current or former employees. Any
current or former Finance Board em-
ployee seeking access to such employ-
ee’s official personnel record main-
tained by the Finance Board shall sub-
mit a request to the Finance Board in
the manner prescribed by regulations
of the Office of Personnel Management,
at title 5, Code of Federal Regulations.

(b) Other requests. Other requests for
access to a record that contains infor-
mation on the requesting individual
and is maintained in a Finance Board
designated system of records shall be
writing, shall contain a reasonable,
succinct description of the record
sought, and shall identify the par-
ticular designated system of records in
which the record may be maintained,
as identified in a notice published by
the Finance Board from time to time
in the FEDERAL REGISTER.

(c) Accounting for previous disclosures.
An individual may use the procedures
of this section to request an account-
ing from the Finance Board of previous
disclosures of records pertaining to
such individual in a designated system
of records, pursuant to the Privacy
Act, 5 U.S.C. 552a(c).
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(d) Medical records procedures. Infor-
mation on an individual contained in
medical records will be disclosed to a
requesting individual in accordance
with the procedures in paragraph (b) of
this section and the requirements of
this part, except, if in the judgment of
the Finance Board the disclosure of
such information could have an adverse
effect on the individual, the Finance
Board may withhold such information
from the individual and transmit it to
a licensed medical physician named by
the requesting individual.

(e) Response policy. The Finance
Board will acknowledge, or substan-
tially respond to if practicable, a re-
quest made under this section within
ten (10) business days of its receipt.

(f) Initial review. (1) The Executive
Secretary will make the initial deter-
mination whether to grant or deny a
request for records under this part,
after consultation with the systems
manager of the appropriate designated
system of records.

(2) The Executive Secretary will no-
tify the requesting individual whether
the Finance Board:

(i) Has the requested record in a Fi-
nance Board designated system of
records; and

(ii) Will release the requested record
or not.

(3) If the request is denied, the Exec-
utive Secretary will inform the re-
questing individual of the reasons for
nondisclosure, and describe the individ-
ual’s right to appeal the determina-
tion.

(g) Appeal process. (1) An individual
who has been denied a request made
pursuant to paragraph (b) of this sec-
tion, may appeal to the Board of Direc-
tors, or designee, within 30 business
days of being notified of the denial pur-
suant to paragraph (f) of this section.

(2) The appeal shall be in writing,
shall be mailed or delivered to the Ex-
ecutive Secretary, and shall give the
reasons why the initial determination
should be overturned.

(3) The Board of Directors, or such of-
ficial designated by the Board of Direc-
tors, shall decide on the appeal within
30 business days following receipt of
the appeal by the Executive Secretary.
The Board of Directors or designated
official may extend the time period for
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good cause, after giving notice, and
reason therefor, to the individual mak-
ing the appeal.

(4) If a decision is made to affirm the
initial denial of a request for a record
by an individual, the Board of Direc-
tors or designated official shall notify
the individual making the appeal of
the decision and the reason therefor,
and shall inform the individual of the
right of judicial review of the appeal.

§913.4 Time, place and identification
requirements for requests.

(a) Time. An individual may hand de-
liver a written request for access to or
amendment of records, made under
§913.3(b) or §913.6 of this part, to the
Finance Board on any business day, be-
tween the hours of 8:30 a.m. and 5:30
p.m.

(b) Place. All written requests for ac-
cess to or amendment of records shall
be mailed or hand delivered to the Ex-
ecutive Secretary, Federal Housing Fi-
nance Board, 1777 F Street, NW., Wash-
ington, DC 20006.

(c) Identification—(1) Mailed requests.
All requests for access to or amend-
ment of records that are mailed to the
Finance Board shall be signed by the
individual who is the subject of the re-
quested record and who is making the
request. The validity of each such sig-
nature shall be attested to by a notary
public.

(2) Hand delivered requests. All re-
quests for access to or amendment of
records that are hand delivered to the
Finance Board by the requesting indi-
vidual shall be authenticated as to the
identity of the requesting individual by
two forms of identification with photo-
graphs, or by one such form of identi-
fication and a properly authenticated
birth certificate.

[68 FR 19205, Apr. 13, 1993, as amended at 65
FR 8259, Feb. 18, 2000]

§913.5 Disclosure of requested record.

(a) Requesting individual. Except to
the extent that records pertaining to
an individual are exempt from disclo-
sure under §913.9 of this part, or were
compiled in reasonable anticipation of
a civil action or proceedings, the Fi-
nance Board will make such records
available upon request, pursuant to
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§913.3 of this part in either of the fol-
lowing methods, at the option of the
requesting individual:

(1) By mailing a copy of the record to
the address of the requesting indi-
vidual; or

(2) By making the record available
for inspection and copying by the re-
questing individual, as soon as prac-
ticable, at the offices of the Executive
Secretary on regular business days,
from 9:30 a.m. until 4:30 p.m. The re-
questing individual may choose to be
accompanied by another person during
the inspection and copying by submit-
ting a signed statement authorizing
the presence of such person.

(b) Other individuals. (1) The Finance
Board will disclose a record to a person
or entity other than the requesting in-
dividual, in the manner provided by
paragraph (a) of this section, only
when the Finance Board:

(i) Receives a copy of a written au-
thorization for disclosure to such per-
son or entity signed by the requesting
individual and attested to by a notary
public; and

(ii) Receives adequate identification
from such person or entity.

(2) The restrictions contained in
paragraph (b)(1) of this section on dis-
closure of a record shall not apply to:

(i) A disclosure to Finance Board of-
ficers or employees who have a need for
the record in the performance of their
duties;

(ii) A disclosure otherwise required
by the Freedom of Information Act (b
U.S.C. 552);

(iii) A routine use listed with respect
to a designated system of records;

(iv) A disclosure to the Bureau of the
Census for purposes of planning or car-
rying out a census or survey or related
activity pursuant to the provisions of
title 13 of the United States Code;

(v) A disclosure to a recipient who
has provided the Finance Board with
advance written assurance that the
record will be used solely as a statis-
tical research or reporting record, and
that the record is to be transferred in a
form that is not individually identifi-
able;

(vi) A disclosure to the National Ar-
chives and Records Administration as a
record with sufficient historical or
other value to warrant its continued
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preservation by the Federal Govern-
ment or for evaluation by the Archivist
of the United States to determine
whether it has such value.

(vii) A disclosure to another agency
or to an instrumentality of any govern-
ment jurisdiction within or under the
control of the United States for civil or
criminal law enforcement activity au-
thorized by law if the head of such
agency or instrumentality has made a
written request to the Finance Board
specifying the particular record re-
quested and the law enforcement activ-
ity for which it is sought;

(viii) A disclosure to any person pur-
suant to a showing of compelling cir-
cumstances affecting the health and
safety of an individual if notification
of the disclosure is transmitted to the
last known address of the individual
who is the subject of the disclosed
record;

(ix) A disclosure to a joint committee
of Congress, or any subcommittee
thereof, or to either House of Congress,
or to any committee or joint com-
mittee, or subcommittee thereof, but
only to the extent of matter within
such joint committee’s, committee’s or
subcommittee’s jurisdiction;

(x) A disclosure to the Comptroller
General, or authorized representative,
made in the course of performing the
duties of the General Accounting Of-
fice.

(xi) Pursuant to the order of a court
of competent jurisdiction; or

(xii) To a consumer reporting agency
in accordance with 31 U.S.C. 3711(f).

(c) The Finance Board, with respect
to each system of records under its
control shall:

(1) Except for disclosures made under
paragraphs (b)(1) or (b)(2) of this sec-
tion, keep an accurate accounting of:

(i) The date, nature, and purpose of
each disclosure of a record to any per-
son or to another agency made under
paragraph (b) of this section; and

(ii) The name and address of the per-
son or agency to whom the disclosure
is made;

(2) Retain the accounting made under
paragraph (c)(1) of this section for at
least five years or the life of the
record, whichever is longer, after the
disclosure for which the accounting is
made; and
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(3) Except for disclosures made under
paragraph (b)(2)(vii) of this section,
make the accounting made under para-
graph (c)(1) of this section available to
the individual named in the record at
his or her request.

(4) When a record has been amended
or corrected or when a statement of
disagreement has been filed, the Fi-
nance Board will advise all prior recipi-
ents of the affected record whose iden-
tities may be determined pursuant to
the disclosure accountings required by
the Privacy Act or any other account-
ing previously made, of the amendment
or correction or the filing of the state-
ment of disagreement. Any disclosure
of disputed information occurring after
a statement of disagreement has been
filed will clearly identify the specific
information disputed and be accom-
panied by a copy of the statement of
disagreement and a copy of the state-
ment of explanation, if any, as set
forth in §913.6 of this part.

[68 FR 19205, Apr. 13, 1993, as amended at 65
FR 8259, Feb. 18, 2000]

§913.6 Procedures for requesting
amendment to a record in a system
of records; appeal of denials.

(a) Scope. This section applies only to
amendment of records on an individual
maintained in a Finance Board system
of records used in making a determina-
tion about such individual.

(b) Individual request. (1) Any indi-
vidual may request the Finance Board
to amend any portion of a record in a
designated system of records per-
taining to that individual, where such
portion of the record is not accurate,
relevant, timely or complete.

(2) A request to amend a record pur-
suant to this section shall be in writ-
ing, shall identify the particular des-
ignated system of records containing
the record which the individual re-
quests to amend and the portion of
that record to be amended, and shall
describe the reasons for the requested
amendment.

(c) Prior proceeding. Nothing in this
section shall permit a collateral attack
upon any matter decided in a prior ju-
dicial, quasi-judicial or other pro-
ceeding.

(d) Response policy. The Finance
Board shall acknowledge, or substan-
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tially reply to, if practicable, a request
for amendment of records under this
section.

(e) Initial review. (1) The Executive
Secretary shall acknowledge all re-
quests by individuals for amendment of
records. The Executive Secretary shall
refer all requests to the appropriate
systems manager of the designated sys-
tem of records containing the record to
be reviewed, for disposition of the re-
quest within 10 business days of the re-
ferral. The systems manager shall
promptly review the request and re-
view the record for accuracy, rel-
evance, timeliness, completeness or ne-
cessity.

(2) The systems manager will
promptly provide to the Executive Sec-
retary a recommendation whether the
record should be amended and shall
state any reasons for denying the re-
quest in any part.

(3) The Executive Secretary will
promptly notify the requesting indi-
vidual of his decision and reasons for
any denial, and describe the individ-
ual’s right to appeal any denial.

(f) Appeal process. (1) An individual
who has been denied a request made
pursuant to this section may appeal to
the Board of Directors, or an official
designated by the Board of Directors,
within 30 business days of being noti-
fied of the denial pursuant to para-
graph (e)(3) of this section.

(2) The appeal shall be in writing,
shall be mailed to the Executive Sec-
retary, and shall give the reasons why
the initial determination should be
overturned.

(3) The Board of Directors, or des-
ignated official, shall decide the appeal
within 30 business days of its receipt by
the Executive Secretary. The Board of
Directors or designated official may
extend the 30 day limit for good cause,
after giving notice, and the reasons
therefor, to the individual making the
appeal.

(4) If a decision is made to affirm the
initial denial of a request for a record
by an individual, the Board of Direc-
tors or designated official shall notify
the individual making the appeal of
the decision and the reason therefor,
and shall inform the individual of the
right of judicial review of the appeal.
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(g) Statements. (1) Within 30 business
days after being denied an appeal pur-
suant to paragraph (f) of this section,
an individual may submit a concise
written statement of disagreement set-
ting forth the individual’s reasons for
disagreeing with the Finance Board’s
refusal to amend the record.

(2) Such statement shall be provided
to persons or other agencies or entities
to whom the record is disclosed.

(3) The Finance Board may, if deemed
appropriate, prepare a concise state-
ment of explanation of the reason(s)
why the requested amendment or cor-
rection was not made. Any statement
of explanation will be included in the
system of records in the same manner
as the statement of disagreement. A
copy of the statement of explanation
and of the notation of the dispute as
marked on the original record will be
provided to the individual who re-
quested correction or amendment of
the record.

§913.7 Fees.

The Finance Board, upon a request
for records disclosable pursuant to
these regulations, shall charge a fee of
$0.10 per page for duplicating, unless:

(a) The Finance Board determines
that it shall grant access to the record
only by making a copy thereof;

(b) The total fee will not exceed $2.00;
or

(c) The Finance Board determines, in
its sole discretion, that a reduction or
waiver of the fees is warranted for good
cause.

§913.8 Penalties.

Subsection (i)(3) of the Privacy Act
of 1974 (6 U.S.C. 552a(i)(3)) imposes
criminal penalties for obtaining Fi-
nance Board records on individuals
under false pretenses. It provides as
follows:

Any person who knowingly and willfully re-
quests or obtains any record concerning an
individual from an agency under false pre-
tense shall be guilty of a misdemeanor and
fined not more than $5,000.00.

§913.9 Exemptions.

The following information is exempt
from disclosure:

(a) The Office of Inspector General
Investigative Files system of records is
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exempt from all sections of the Privacy
Act (5 U.S.C. 552a) except the following:
(b) relating to conditions of disclosure;
(¢c) (1) and (2) relating to keeping and
maintaining a disclosure accounting;
(e)(4) (A) through (F) relating to pub-
lishing a system notice setting forth
name, location, categories of individ-
uals and records, routing uses and poli-
cies regarding storage, retrievability,
access controls, retention and disposal
of the records; (e) (6), (7), (9), (10) and
(11) relating to dissemination and
maintenance of records, and relating to
criminal penalties. This system of
records is also exempt from §§913.3,
913.4, 913.5 (a) and (c¢) (3) and (4), and
913.6 of this part. This exemption ap-
plies to those records and information
contained in the system of records per-
taining to the enforcement of criminal
laws.

(b) To the extent that there may
exist within this system of records and
investigative files compiled for law en-
forcement purposes, other than mate-
rial within the scope of subsection
(3))(2) of the Privacy Act, the Inspector
General Investigative Case Files sys-
tem of records is exempt from the fol-
lowing sections of the Privacy Act (b
U.S.C. 552(a)): (¢)(3) relating to access
to the disclosure accounting, (d) relat-
ing to access to records, (e)(1) relating
to the type of information maintained
in the records; (e)(4) (G), (H) and (I) re-
lating to publishing the system notice
information as to agency procedures of
access and amendment and information
as to the categories of sources or
records, and (f) relating to developing
agency rules for gaining access and
making corrections. This system of
records is also exempt from §§913.3,
913.4, 913.5 (a) and (c)(3), and 913.6 of
this part.

(c) Reason for exemptions. (1) The Of-
fice of Inspector General is a compo-
nent of the Finance Board which per-
forms, as its principal function, activ-
ity pertaining to the enforcement of
criminal laws, within the meaning of 5
U.S.C. 552a(j)(2). This exemption ap-
plies only to those records and infor-
mation contained in the system of
records pertaining to criminal inves-
tigations. This system of records is ex-
empt for one or more of the following
reasons:
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(i) To prevent interference with law
enforcement proceedings.

(ii) To avoid unwarranted invasion of
personal privacy by disclosure of infor-
mation about third parties, including
other subjects of investigation, inves-
tigators, and witnesses.

(iii) To protect the identity of Fed-
eral employees who furnish a com-
plaint or information to the Office of
the Inspector General, consistent with
section 7(b) of the Inspector General
Act of 1978, as amended, 5 U.S.C. App. 3.

(iv) To protect the confidentiality of
non-Federal employee sources of infor-
mation.

(v) To assure access to sources of
confidential information, including
those contained in Federal, State and
local criminal law enforcement infor-
mation systems.

(vi) To prevent disclosure of law en-
forcement techniques and procedures.

(vii) To avoid endangering the life or
physical safety of confidential sources
and law enforcement personnel.

(2) Investigative records within this
system of records which are compiled
for law enforcement purposes, other
than material within the scope of sub-
section (j)(2), are exempt under the
provisions of 5 U.S.C. 552a(k)(2); pro-
vided, however, that if any individual
is denied any right, privilege, or ben-
efit that they would otherwise be enti-
tled by Federal law, or for which they
would otherwise be eligible, as a result
of the maintenance of such material,
such material shall be provided to such
individual except to the extent that
the disclosure of such material would
reveal the identity of a source who fur-
nished information to the Government
under an express promise that the iden-
tity of the source would be held in con-
fidence, or, prior to January 1, 1975,
under an implied promise that the
identity of the source would be held in
confidence. This system of records is
exempt for one or more of the following
reasons:

(i) To prevent interference with law
enforcement proceedings.

(ii) To protect investigatory material
compiled for law enforcement purposes.

(iii) To avoid unwarranted invasion
of personal privacy, by disclosure of in-
formation about third parties, includ-
ing other subjects of investigation, law
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enforcement personnel and sources of
information.

(iv) To fulfill commitments made to
protect the confidentiality of sources.

(v) To protect the identity of Federal
employees who furnish a complaint or
information of OIG, consistent with
section 7(b) of the Inspector General
Act of 1978, as amended, 5 U.S.C. App. 3.

(vi) To assure access to sources of
confidential information, including
those contained in Federal, State and
local criminal law enforcement sys-
tems.

(vii) To prevent disclosure of law en-
forcement techniques and procedures.

(viii) To avoid endangering the life or
physical safety of confidential sources
and law enforcement personnel.

(d) Records within a Finance Board
System of records comprised of inves-
tigatory material compiled solely for
the purpose of determining suitability
or eligibility for Federal civilian em-
ployment, Federal contractors, or ac-
cess to classified information, are ex-
empt under the provisions of 5 U.S.C.
5562a(k)(b), but only to the extent that
disclosure would reveal the identity of
a source who furnished information to
the Government under an express
promise that the identity of the source
would be held in confidence, or, prior
to January 1, 1975, under an implied
promise that the identity of the source
would be held in confidence. This sys-
tem of records is exempt for one or
more of the following reasons:

(1) To fulfill commitments made to
protect the confidentiality of sources.

(2) To assure access to sources of con-
fidential information; including those
contained in Federal, State, and local
criminal law enforcement information
systems.

(e) Testing or examination material
used solely to determine or assess indi-
vidual qualifications for appointment
to employment at the Finance Board,
or promotion therein—the disclosure of
which would compromise the objec-
tivity or fairness of the testing, evalua-
tion or examining process is exempt
under 5 U.S.C. 552a(k)(6).

[68 FR 19205, Apr. 13, 1993, as amended at 65
FR 8259, Feb. 18, 2000]
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SOURCE: 63 FR 65688, Nov. 30, 2000, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

§915.1 Definitions.

For purposes of this part:

Bona fide resident of a Bank district
means an individual who:

(1) Maintains a principal residence
within the Bank district; or

(2) If serving as an appointive direc-
tor, owns or leases in his or her own
name a residence within the Bank dis-
trict and is employed within a voting
state within the Bank district.

Discretionary directorship means an
elective or appointive directorship cre-
ated by the Finance Board pursuant to
Section 7(a) of the Act for districts
that include five or more states.

Docket number means the number as-
signed to each member by the Finance
Board and used by the Finance Board

and the Banks to identify a particular
member.

Guaranteed directorship means an
elective directorship that is required
by Section 7(b) of the Act and §915.15 to
be designated as representing Bank
members that are located in a par-
ticular state.

Non-guaranteed directorship means an
elective directorship that is either a
discretionary directorship or a stock
directorship.

Record date means December 31 of the
calendar year immediately preceding
the election year.

Stock directorship means an elective
directorship that is designated by the
Finance Board as representing the
members located in a particular state
based on the amount of Bank stock
held by the members in that state, and
which is in excess of the number of
guaranteed directorships allocated to
that state.

Voting state means the District of Co-
lumbia, Puerto Rico, or the state of the
United States in which a member’s
principal place of business, as deter-
mined in accordance with part 933 of
this chapter, is located as of the record
date. The voting state of a member
with a principal place of business lo-
cated in the U.S. Virgin Islands as of
the record date shall be Puerto Rico,
and the voting state of a member with
a principal place of business located in
American Samoa, Guam, or the Com-
monwealth of the Northern Mariana Is-
lands as of the record date shall be Ha-
waii.

[63 FR 65688, Nov. 30, 1998, as amended at 65

FR 8259, Feb. 18, 2000; 66 FR 41568, July 6,
2000]

§915.2 Dates.

If any date specified in this part, or
specified by a Bank pursuant to this
part, falls on a Saturday, Sunday, or
Federal holiday, the relevant time pe-
riod shall be deemed to include the
next business day.

[63 FR 65688, Nov. 30, 1998]
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§915.3 Director elections.

(a) Responsibilities of the Banks. Each
Bank annually shall conduct an elec-
tion the purpose of which is to fill all
elective directorships designated by
the Finance Board as commencing on
January 1 of the calendar year imme-
diately following the year of the elec-
tion. Subject to the provisions of the
Act and in accordance with the re-
quirements of this part, the disin-
terested members of the board of direc-
tors of each Bank, or a committee of
disinterested directors, shall admin-
ister and conduct the annual election
of directors. In so doing, the disin-
terested directors may use Bank staff
or independent contractors to perform
ministerial and administrative func-
tions concerning the elections process.
The term of office of each elective di-
rector shall be three years, except as
adjusted pursuant to Section 7(d) of the
Act and §915.17 of this chapter to
achieve a staggered board, and shall
commence on January 1 of the calendar
year immediately following the year in
which the election is held. Each Bank
shall complete the election in suffi-
cient time to allow newly elected di-
rectors to assume their seats on Janu-
ary 1 of the year immediately fol-
lowing the election.

(b) Designation of elective directorships.
The Finance Board annually shall des-
ignate each elective directorship as
representing the members that are lo-
cated in a particular state. The Fi-
nance Board shall conduct the annual
designation of directorships for each
Bank based on the number of shares of
Bank stock required to be held by the
members in each state as of December
31 of the preceding calendar year. If a
Bank has issued more than one class of
stock, the Finance Board shall des-
ignate the directorships for that Bank
based on the combined number of
shares required to be held by the mem-
bers in each state. For purposes of con-
ducting the designation, if a Bank’s
capital plan was not in effect on the
immediately preceding December 31st,
the number of shares of Bank stock
that the members were required to
hold as of that date shall be deter-
mined in accordance with §925.20 and
§925.22. If a Bank’s capital plan was in
effect on the immediately preceding
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December 31st, the number of shares of
Bank stock that the members were re-
quired to hold as of that date shall be
determined in accordance with the
minimum investment established by
the capital plan for that Bank, pro-
vided, however, that for any members
whose Bank stock is less than the min-
imum investment during a transition
period, the amount of stock to be used
in the designation of directorships
shall be the number of shares of Bank
stock actually owned by those mem-
bers as of December 31st. In all cases,
the Finance Board shall designate the
directorships by using the information
provided by the Banks in the capital
stock report required by §915.4. The Fi-
nance Board shall allocate the elective
directorships among the states as fol-
lows:

(1) One elective directorship shall be
allocated to each State within the
Bank district;

(2) If the total number of elective di-
rectorships allocated pursuant to para-
graph (b)(1) of this section is less than
eight, the Finance Board shall allocate
additional elective directorships
among the States, using the method of
equal proportions, until the total allo-
cated for the Bank equals eight;

(3) If the number of elective director-
ships allocated to any State pursuant
to paragraphs (b)(1) and (b)(2) of this
section is less than the number allo-
cated to that State on December 31,
1960, as specified in §915.15, the Finance
Board shall allocate such additional
elective directorships to that State
until the total allocated equals the
number allocated to that State on De-
cember 31, 1960;

(4) Pursuant to section 7(e) of the
Act, the Federal Home Loan Bank of
New York is hereby allocated one addi-
tional elective directorship, which is
designated as representing the mem-
bers in the Commonwealth of Puerto
Rico;

(6) Pursuant to section 7(a) of the
Act, in any Bank district that includes
five or more states, the Finance Board,
after consultation with the affected
Banks, may increase the number of
elective directorships up to thirteen,
and the number of appointive director-
ships up to three-fourths of the number
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of elective directorships. In deter-
mining the number of appointive direc-
torships, the Finance Board may round
to the nearest whole number. The an-
nual designation of directorships shall
indicate the number of discretionary
directorships, if any, to be authorized
for the succeeding year. If the Finance
Board eliminates an existing discre-
tionary directorship, or designates
such a directorship to another state,
the term of any appointive or elective
director affected by that action shall
terminate after the close of business on
the immediately following December
31.

(¢) Notification. On or before June 1 of
each year, the Finance Board shall no-
tify each Bank in writing of the total
number of elective directorships estab-
lished for the Bank and the number of
elective directorships designated as
representing the members in each vot-
ing State in the Bank district. If the
annual designation of elective director-
ships results in an existing stock direc-
torship being redesignated as rep-
resenting members in a different state,
the notice also shall state that the di-
rectorship must be filled by an officer
or director of a member located in the
newly designated state as of January 1
of the immediately following year, re-
gardless of whether the term for the in-
cumbent director would have expired
by that date.

(d) In accordance with section 7(c) of
the Act, unless otherwise designated by
the Finance Board, for purposes of elec-
tion of directors a member shall be
deemed to be located in its voting
State.

(e) 2000 designation. For any stock di-
rectorship with a term ending Decem-
ber 31, 2001 that is redesignated from
one state to another state by the 2000
designation of directorships, the board
of directors of the Bank shall deter-
mine which incumbent director from
the former state shall become ineli-
gible to serve as a result of the redesig-
nation on the basis of the most recent
election.

[63 FR 65688, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000; 66 FR 41568, July 6,
2000; 66 FR 8307, Jan. 30, 2001]

12 CFR Ch. IX (1-1-02 Edition)

§915.4 Capital stock report.

(a) On or before April 10 of each year,
each Bank shall submit to the Finance
Board a capital stock report that indi-
cates, as of the record date, the number
of members located in each voting
state in the Bank’s district, the num-
ber of shares of Bank stock that each
member (identified by its docket num-
ber) was required to hold, and the num-
ber of shares of Bank stock that all
members located in each voting state
were required to hold. If a Bank has
issued more than one class of stock, it
shall report the total shares of stock of
all classes required to be held by the
members. The Bank shall certify to the
Finance Board that, to the best of its
knowledge, the information provided in
the capital stock report is accurate and
complete, and that it has notified each
member of its minimum capital stock
holdings pursuant to §925.22(b)(1) of
this chapter.

(b) If a Bank’s capital plan was not in
effect as of the record date, the number
of shares of Bank stock that the mem-
bers are required to hold as of the
record date shall be determined in ac-
cordance with §925.20 and §925.22. If a
Bank’s capital plan was in effect as of
the record date, the number of shares
of Bank stock that the members were
required to hold as of that date shall be
determined in accordance with the
minimum investment established by
the capital plan for that Bank, pro-
vided, however, that for any members
whose Bank stock is less than the min-
imum investment during a transition
period, the amount of Bank stock to be
reported shall be the number of shares
of Bank stock actually owned by those
members as of the record date.

[66 FR 8307, Jan. 30, 2001]

§915.5 Determination of member

votes.

(a) In general. Each Bank shall deter-
mine, in accordance with this section,
the number of votes that each member
of the Bank may cast for each director-
ship that is to be filled by the vote of
the members that are located in a par-
ticular state.

(b) Number of votes. For each director-
ship that is to be filled in an election,
each member that is located in the

710



Federal Housing Finance Board

state to be represented by the director-
ship shall be entitled to cast one vote
for each share of Bank stock that the
member was required to hold as of the
record date. Notwithstanding the pre-
ceding sentence, the number of votes
that any member may cast for any one
directorship shall not exceed the aver-
age number of shares of Bank stock
that were required to be held by all
members located in that state as of the
record date. If a Bank has issued more
than one class of stock, it shall cal-
culate the average number of shares
separately for each class of stock and
shall apply those limits separately in
determining the maximum number of
votes that any member owning that
class of stock may cast in the election.
If a Bank’s capital plan was not in ef-
fect as of the record date, the number
of shares of Bank stock that a member
was required to hold as of the record
date shall be determined in accordance
with §925.20 and §925.22. If a Bank’s
capital plan was in effect as of the
record date, the number of shares of
Bank stock that a member was re-
quired to hold as of the record date
shall be determined in accordance with
the minimum investment established
by the Bank’s capital plan, provided,
however, that for any members whose
Bank stock is less than the minimum
investment during a transition period,
the amount of Bank stock to be used
shall be the number of shares of Bank
stock actually owned by those mem-
bers as of the record date.

(c) Voting preferences. If the board of
directors of a Bank includes any voting
preferences as part of its approved cap-
ital plan, those preferences shall
supercede the provisions of paragraph
(b) of this section that otherwise would
allow a member to cast one vote for
each share of Bank stock it was re-
quired to hold as of the record date. If
a Bank establishes a voting preference
for a class of stock, the members with
voting rights shall remain subject to
the provisions of Section 7(b) of the
Act that prohibit any member from
casting any vote in excess of the aver-
age number of shares of stock required
to be held by all members in its state.

[66 FR 8308, Jan. 30, 2001]

§915.6

§915.6 Elective director nominations.

(a) Election announcement. Within a
reasonable time in advance of an elec-
tion, a Bank shall provide to each
member in its district a written notice
of the election that includes:

(1) The number of elective director-
ships designated as representing the
members in each voting State in the
Bank district;

(2) The name of each incumbent Bank
director, the name and location of the
member at which each elective director
serves, and the name and location of
the organization with which each ap-
pointive director is affiliated, if any,
and the expiration date of each Bank
director’s term of office;

(3) An attachment indicating the
name, location, and docket number of
every member in the member’s voting
state, and the number of votes each
such member may cast for each direc-
torship to be filled in the election, as
determined in accordance with §915.5.

(4) A nominating certificate.

(b) Nominations. (1) Any member that
is entitled to vote in the election may
nominate an eligible individual to fill
each available elective directorship for
its voting State by submitting to its
Bank, prior to a deadline to be estab-
lished by the Bank, a nominating cer-
tificate duly adopted by the member’s
governing body or by an individual au-
thorized to act on behalf of the mem-
ber’s governing body.

(2) The nominating certificate shall
include the name of the nominee and
the name, location, and docket number
of the member at which the nominee
serves as an officer or director.

(3) The Bank shall establish a dead-
line for submitting nominating certifi-
cates, which shall be no earlier than 30
calendar days after the date on which
the Bank mails the notice required by
paragraph (a) of this section, and the
Bank shall not accept certificates re-
ceived after that deadline. The Bank
shall retain all nominating certificates
for at least two years after the date of
the election.

(c) Accepting mominations. A Bank
shall notify in writing any person nom-
inated for an elective directorship
promptly upon receipt of the nomi-
nating certificate. A person may accept
the nomination only by submitting an
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executed director eligibility certifi-
cation, as prescribed by the Finance
Board, to the Bank prior to the dead-
line established by the Bank. A Bank
shall allow each nominee at least 30
calendar days after the date of the no-
tice of nomination within which to
submit the executed form. A nominee
may decline the nomination by so ad-
vising the Bank in writing, or by fail-
ing to submit a properly executed di-
rector eligibility certification prior to
the deadline. Each Bank shall retain
all information received under this
paragraph for at least two years after
the date of the election.

[63 FR 65689, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000; 66 FR 8308, Jan. 30,
2001]

§915.7 Eligibility requirements
elective directors.

(a) Eligibility verification. Based on the
information provided on the director
eligibility certification form prescribed
by the Finance Board, a Bank shall
verify that each nominee meets all of
the eligibility requirements for elec-
tive directors set forth in the Act and
this part before placing that nominee
on the ballot prepared by the Bank
under §915.8(a). A Bank shall not de-
clare elected a nominee that it has rea-
son to know is ineligible to serve, nor
shall it seat a director-elect that it has
reason to know is ineligible to serve.

(b) Eligibility requirements. Each elec-
tive director, and each nominee, shall
be:

(1) A citizen of the United States;

(2) A bona fide resident of the Bank
district or an officer or director of a
member that is located in the voting
state to be represented by the elective
directorship, that was a member of the
Bank as of the record date, and that
meets all minimum capital require-
ments established by its appropriate
federal regulator or appropriate state
regulator. For purposes of this para-
graph, the term appropriate federal
regulator has the same meaning as the
term ‘‘appropriate Federal banking
agency’’ in section 3(q) of the Federal
Deposit Insurance Act (12 TU.S.C.
1813(q)), and, for federally insured cred-
it unions, shall mean the National
Credit Union Administration, and the
term appropriate State regulator

for
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means any State officer, agency, super-
visor, or other entity that has regu-
latory authority over, or is empowered
to institute enforcement action
against, a member.

(c) Restrictions. A nominee is not eli-
gible if he or she:

(1) Is an incumbent elective director,
unless:

(i) The incumbent director’s term of
office would expire before the new term
of office would begin; and

(ii) The new term of office would not
be barred by the term limit provision
of section 7(d) of the Act.

(2) Is a former elective director whose
service would be barred by the term
limit provision of section 7(d) of the
Act.

(3) Is an incumbent appointive direc-
tor.

(4) For purposes of applying the term
limit provision of Section 7(d) of the
Act, a term of office that has been ad-
justed to a period of less than three
years in accordance with §915.17(a)(2)
shall not be deemed to be a full term.

(d) Loss of eligibility. (1) An elective
director shall become ineligible to re-
main in office if, during his or her term
of office, the stock directorship to
which he or she has been elected is
eliminated or is redesignated by the Fi-
nance Board as representing members
located in another state, in accordance
with §915.3(b). The incumbent director
shall become ineligible after the close
of business on December 31 of the year
in which the directorship is redesig-
nated or eliminated.

(2) In the case of a redesignation to
another state, the stock directorship
shall become vacant after the close of
business on December 31 of the year in
which the directorship is redesignated
and the resulting vacancy shall be
filled by the board of directors of the
Bank for the remainder of the unex-
pired term with a person who is an offi-
cer or director of a member located in
the newly designated state, pursuant
to Section 7(f) of the Bank Act.

[63 FR 65689, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000; 656 FR 41569, July 6,
2000; 66 FR 8308, Jan. 30, 2001]
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§915.8 Election process.

(a) Ballots. Promptly after verifying
the eligibility of all nominees in ac-
cordance with §915.7(a), a Bank shall
prepare a ballot for each voting State
for which an elective directorship is to
be filled and shall mail the ballot to all
members within that State that were
members as of the record date. A ballot
shall include at least the following pro-
visions:

(1) An alphabetical listing of the
names of each nominee for the mem-
ber’s voting State, the name, location,
and docket number of the member at
which each nominee serves, the nomi-
nee’s title or position with the mem-
ber, and the number of elective direc-
torships to be filled by members in
that voting State in the election;

(2) A statement that write-in can-
didates are not permitted; and

(3) A confidentiality statement pro-
hibiting the Bank from disclosing how
a member voted.

(b) Lack of nominees. If, for any vot-
ing state, all directorships to be filled
in an election are the same with regard
to their respective terms and status as
guaranteed or non-guaranteed director-
ships, and the number of nominees
from that state is equal to or less than
the number of such directorships, the
Bank shall notify the members in the
affected voting state in writing (in lieu
of providing a ballot) that the director-
ships are to be filled without an elec-
tion due to a lack of nominees. The
Bank shall declare elected any eligible
nominee, who shall be included as a di-
rector-elect in the report of election
required under paragraph (e). If nec-
essary, the Bank’s board of directors
shall fill any elective directorship that
has become vacant due to a lack of a
nominee in accordance with §915.14(a).

(c) Voting. For each directorship to be
filled, a member may cast the number
of votes determined by the Bank pursu-
ant to §915.5. A member may not split
its votes among multiple nominees for
a single directorship, nor, where there
are multiple directorships to be filled
for a voting State, may it cumulatively
vote for a single nominee. Any ballots
cast in violation of this subsection
shall be void. To vote, a member shall:

(1) Mark on the ballot the name of
not more than one of the nominees for

§915.8

each elective directorship to be filled
in the member’s voting State. Each
nominee so selected shall receive all of
the votes that the member is entitled
to cast.

(2) Execute the ballot by resolution
of the member’s governing body, or by
an appropriate writing signed by an in-
dividual authorized to act on behalf of
the governing body.

(3) Deliver the executed ballot to the
Bank on or before the closing date that
has been established by the Bank,
which shall be no earlier than 30 cal-
endar days after the date the ballots
are mailed in accordance with para-
graph (a) of this section. A member
may not change a ballot after it has
been delivered to the Bank.

(d) Counting ballots. A Bank shall not
open any ballot until after the closing
date, and may not include in the elec-
tion results any ballot received after
the closing date. Promptly after the
closing date, each Bank shall tabulate,
by each voting State, the votes cast in
accordance with paragraph (c) of this
section, and shall declare elected the
nominee receiving the highest number
of votes.

(1) If more than one elective director-
ship is to be filled in a voting State,
the Bank shall declare elected each
successive nominee receiving the next
highest number of votes until all open
elective directorships for that voting
State are filled.

(2) In the event of a tie for the last
available seat, the incumbent board of
directors of the Bank shall, by a major-
ity vote, declare elected one of the
nominees for whom the number of
votes cast was tied.

(3) The Bank shall retain all ballots
it receives for at least two years after
the date of the election, and shall not
disclose how any member voted.

(e) Report of election. Promptly fol-
lowing the election, each Bank shall
provide written notice to its members,
to each nominee, and to the Finance
Board of the following:

(1) The name of each director-elect,
the name and location of the member
at which he or she serves, and his or
her title or position at the member;

(2) The voting State represented by
each director-elect;
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(3) The expiration date of the term of
office of each director-elect;

(4) The number of members voting in
the election and the total number of
votes cast, both reported by State; and

(5) The number of votes cast for each
nominee.

[63 FR 65690, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000; 656 FR 41569, July 6,
2000]

§915.9 Prohibition on actions to influ-
ence director elections.

(a) Prohibition. Except as provided in
paragraph (b) of this section:

(1) No director, officer, attorney, em-
ployee, or agent of the Finance Board
or of a Bank may:

(i) Communicate in any manner that
a director, officer, attorney, employee,
or agent of the Finance Board or of a
Bank, directly or indirectly, supports
the nomination or election of a par-
ticular individual for an elective direc-
torship; or

(ii) Take any other action to influ-
ence votes for a directorship.

(2) No member may take any action
prohibited by paragraph (a)(1)(i) of this
section.

(b) Exception for incumbent Bank direc-
tors. A Bank director acting in his or
her personal capacity may support the
nomination or election of any indi-
vidual for an elective directorship, pro-
vided that no Bank director shall pur-
port to represent the views of the
Bank, the Finance Board, any other di-
rector, or any officer, attorney, em-
ployee, or agent of the Bank or of the
Finance Board concerning the nomina-
tion or election of a particular indi-
vidual for an elective directorship.

[63 FR 65690, Nov. 30, 1998]

§915.10 Selection of appointive direc-
tors.

(a) Selection. In accordance with the
Act, the Finance Board, in its sole dis-
cretion, shall select all appointive di-
rectors.

(b) Term of office. The term of office
of each appointive directorship shall be
three years, except as adjusted pursu-
ant to Section 7(d) of the Act to
achieve a staggered board, and shall
commence on January 1. In appointing
directors for the terms commencing on
January 1, 2001 and 2002, respectively,
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the Finance Board shall adjust the
terms of any appointive directorships
as necessary to achieve the one-third
staggering of the board of directors re-
quired by Section 7(d) of the Act, in ac-
cordance with the requirements of this
Part and the applicable matrix from
the Appendix to this Part. In the case
of a discretionary appointive director-
ship that is terminated pursuant to
§915.3(b)(5), the term of office of the di-
rectorship shall end after the close of
business on December 31 of that year.

[63 FR 65690, Nov. 30, 1998, as amended at 65
FR 41569, July 6, 2000]

§915.11 Conflict of interests policy for
Bank directors.

(a) Adoption of conflict of interests pol-
icy. Each Bank shall adopt a written
conflict of interests policy that shall
apply to all Bank directors. At a min-
imum, the conflict of interests policy
of each Bank shall:

(1) Require the directors to admin-
ister the affairs of the Bank fairly and
impartially and without discrimina-
tion in favor of or against any member
or nonmember borrower;

(2) Prohibit appointed directors from
serving as an officer of any Bank or as
an officer or director of any member,
and from owning any equity or debt se-
curity issued by a member or from hav-
ing any other financial interest in a
member;

(3) Prohibit the use of a director’s of-
ficial position for personal gain;

(4) Require directors to disclose ac-
tual or apparent conflict of interests
and establish procedures for addressing
such conflicts;

(5) Provide internal controls to en-
sure that reports are filed and that
conflicts are disclosed and resolved in
accordance with this section; and

(6) Establish procedures to monitor
compliance with the conflict of inter-
ests policy.

(b) Disclosure and recusal. A director
shall disclose to the Bank’s board of di-
rectors any personal financial interests
he or she has, as well as any financial
interests known to the director of any
immediate family member or business
associate of the director, in any matter
to be considered by the Bank’s board of
directors and in any other matter in
which another person or entity does, or
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proposes to do, business with the Bank.
A director shall fully disclose the na-
ture of his or her interest in the matter
and shall provide to the Bank’s board
of directors any information requested
to aid in its consideration of the direc-
tor’s interest. A director shall refrain
from considering or voting on any issue
in which the director, any immediate
family member, or any business asso-
ciate has a financial interest.

(c) Confidential Information. Directors
shall not disclose or use confidential
information received by them solely by
reason of their position with the Bank
to obtain a financial interest for them-
selves or for any other person.

(d) @Gifts. Directors shall not accept,
and shall discourage their immediate
family members from accepting, any
substantial gift where the director has
reason to believe that the gift is given
in order to influence the director’s ac-
tions as a member of the Bank’s board
of directors, or where acceptance of
such gift gives the appearance of influ-
encing the director’s actions as a mem-
ber of the board.

(e) Compensation. Directors shall not
accept compensation for services per-
formed for the Bank from any source
other than the Bank for which the
services are performed.

(f) Definitions. For purposes of this
section:

(1) Immediate family member means
parent, sibling, spouse, child, or de-
pendent, or any relative sharing the
same residence as the director.

(2) Financial interest means a direct or
indirect financial interest in any activ-
ity, transaction, property, or relation-
ship that involves receiving or pro-
viding something of monetary value,
and includes, but is not limited to any
right, contractual or otherwise, to the
payment of money, whether contingent
or fixed. It does not include a deposit
or savings account maintained with a
member, nor does it include a loan or
extension of credit obtained from a
member in the normal course of busi-
ness on terms that are generally avail-
able to the public.

(3) Business associate means any indi-
vidual or entity with whom a director
has a business relationship, including,
but not limited to:

§915.13

(i) Any corporation or organization
of which the director is an officer or
partner, or in which the director bene-
ficially owns ten percent or more of
any class of equity security, including
subordinated debt;

(ii) Any other partner, officer, or ben-
eficial owner of ten percent or more of
any class of equity security, including
subordinated debt, of any such corpora-
tion or organization; and

(iii) Any trust or other estate in
which a director has a substantial ben-
eficial interest or as to which the di-
rector serves as trustee or in a similar
fiduciary capacity.

(4) Substantial Gifts includes:

(i) Gifts of more than token value;

(ii) Entertainment or hospitality, the
cost of which is in excess of what is
considered reasonable, customary, and
accepted business practices; or

(iii) Any other items or services for
which a director pays less than market
value.

[63 FR 65690, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000]

§915.12 Reporting requirements for

Bank directors.

(a) Annual reporting. On or before
March 1 of each year, each director
shall submit to his or her Bank the ap-
propriate executed director eligibility
certification, as prescribed by the Fi-
nance Board. (The forms are available
pursuant to 12 CFR 905.51). The Bank
shall promptly forward to the Finance
Board a copy of the certification filed
by each appointive director.

(b) Report of noncompliance. If an elec-
tive or appointive director knows or
has reason to believe that he or she no
longer meets the eligibility require-
ments set forth in the Act or this part,
the director shall so inform the Bank
in writing within 30 calendar days of
first learning of the facts causing the
loss of eligibility. An appointive direc-
tor also shall inform the Finance Board
in writing at the same time that he or
she informs the Bank.

[63 FR 65691, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000]
§915.13 Ineligible Bank directors.

(a) Elective directors. Upon a deter-
mination by the Finance Board or a
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Bank that an elective director no
longer satisfies the eligibility require-
ments set forth in the Act or this part,
or has failed to comply with the report-
ing requirements of §915.12, the elec-
tive directorship shall immediately be-
come vacant. Any elective director
that is determined to have failed to
comply with the eligibility or report-
ing requirements shall not continue to
act as a Bank director.

(b) Appointive directors. Except as pro-
vided herein, upon a determination by
the Finance Board that an appointive
director no longer satisfies the eligi-
bility requirements set forth in the
Act, or has failed to comply with the
reporting requirements of §915.12, the
appointive directorship shall imme-
diately become vacant. Notwith-
standing the vacancy, an appointive di-
rector may continue to serve until a
successor assumes the directorship or
the term of office expires, whichever
occurs first, and the Finance Board, in
its sole discretion, may allow an ap-
pointive director up to 90 calendar days
to comply with the eligibility or re-
porting requirements.

[63 FR 65691, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000]

§915.14 Vacant Bank directorships.

(a) Vacant elective directorships. (1) As
soon as practicable after a vacancy oc-
curs, a Bank shall fill the unexpired
term of office of a vacant elective di-
rectorship by a majority vote of the re-
maining Bank directors regardless of
whether the remaining Bank directors
constitute a quorum of the Bank’s
board of directors.

(2) An individual so selected to fill a
vacant elective directorship shall sat-
isfy all of the eligibility requirements
for elective directors set forth in the
Act and this part, and shall provide to
the Bank an executed director eligi-
bility certification. The Bank shall
verify the individual’s eligibility in ac-
cordance with §915.7(a) before allowing
the individual to assume the director-
ship, and shall retain the information
it receives in accordance with §915.6(c).

(3) Promptly after verifying the indi-
vidual’s eligibility under paragraph
(a)(2) of this section, a Bank shall no-
tify the Finance Board and each mem-
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ber located in the Bank’s district in
writing of the following:

(i) The name of the new elective di-
rector, the name, location and docket
number of the member at which the
new director serves, and the new direc-
tor’s title or position with the member;

(ii) The voting State that the new
elective director represents; and

(iii) The expiration date of the new
elective director’s term of office.

(b) Vacant appointive directorships. (1)
As soon as practicable after a vacancy
occurs, the Finance Board shall fill the
unexpired term of office of a vacant ap-
pointive directorship.

(2) Promptly after filling a vacant ap-
pointive directorship, the Finance
Board shall notify the affected Bank in
writing of the following:

(i) The name of the new appointive
director, the name and location of the
organization with which the new direc-
tor is affiliated, if any, and the new di-
rector’s title or position with such or-
ganization; and

(ii) The expiration date of the new
appointive director’s term of office.

(3) Promptly after receiving the no-
tice required by paragraph (b)(2) of this
section, a Bank shall provide each of
its members with the information de-
scribed in paragraphs (b)(2)(i) and (ii)
of this section.

[63 FR 65691, Nov. 30, 1998, as amended at 65
FR 8259, Feb. 18, 2000]

§915.15 Minimum number of elective
directorships.

Under section 7(c) of the Act, the
number of elective directorships allo-
cated to members located in each State
cannot be less than the number of di-
rectorships that were filled by the
members from that State on December
31, 1960. The following list sets forth
the States whose members held more
than one (1) seat on December 31, 1960:

No. of elective

directorships

on December
31, 1960

State

California
Colorado .
lllinois ......
Indiana
lowa ....
Kansas ....
Kentucky .
Louisiana ...

Massachusetts ...

WNNWNOBRND®
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No. of elective

directorships

on December
31, 1960

State

Michigan
Minnesota ..
Missouri .
New Jerse
New York
Ohio ...
Oklahol .
Pennsylvania
Tennessee .
Texas .....
Wisconsin

BOWNONBABRABRANN®

[66 FR 1399, Jan. 16, 1990, as amended at 56
FR 55221, Oct. 25, 1991. Redesignated and
amended at 63 FR 65692, Nov. 30, 1998]

§915.16 1999 and 2000 Election of Di-
rectors.

(a) In general. The annual designation
of Bank directorships conducted by the
Finance Board in 2000 pursuant to
§915.3(b) shall control with respect to
the number of elective directorships to
be allocated to each state with terms
commencing on January 1, 2001.

(b) Conduct of 2000 elections. After as-
signing any adjusted terms that may
be required by §915.17(a)(3), the board
of directors of each Bank shall deter-
mine either:

(1) To conduct new elections for
every state in the district for which an
elective directorship is to commence
on January 1, 2001, or

(2) To conduct new elections only in
those states for which this section re-
quires a new election to be held and,
for all other states within the district,
to use the results of the 1999 elections
for the purpose of electing directors
whose terms are to commence on Janu-
ary 1, 2001.

(c) 1999 election results. If the number
of nominees from any state for the 1999
election of directors who remain eligi-
ble to serve as a Bank director equals
or exceeds the number of directorships
designated to that state with terms
commencing on January 1, 2001, the
board of directors of the Bank may de-
clare elected the nominee receiving the
most votes in the 1999 election and, if
more than one directorship is to be
filled for that state, shall also declare
elected each successive nominee receiv-
ing the next greatest number of votes,
until all directorships designated for
that state are filled. Before declaring

§915.17

elected any such nominee, the board of
directors of the Bank shall confirm
that the nominee is eligible to serve as
a director from that state.

(d) 2000 elections. If the number of di-
rectorships designated to any state
with terms commencing on January 1,
2001, exceeds the number of nominees
from that state in the 1999 election who
remain eligible to serve as a Bank di-
rector, then the board of directors of
the Bank shall conduct a new election
for that state for all of the director-
ships with terms commencing on Janu-
ary 1, 2001.

(e) Report of election. If the board of
directors of a Bank adopts the 1999
election results for any state, it shall
provide written notice of its decision to
the Finance Board, the directors-elect,
and to each member in the affected
state. The notice shall indicate the
date on which the term of office of each
director-elect shall expire, and shall in-
dicate which terms have been adjusted
in order to stagger the board of direc-
tors as required by Section 7(d) of the
Bank Act. Any such adjustments shall
be made in compliance with §915.17.
Such notice shall be deemed to con-
stitute the report of election for the
2000 election required by §915.8(e).

(f) Safe harbor. In determining wheth-
er to ratify the 1999 election results or
to hold new elections in 2000, an indi-
vidual director that would be affected
by the decision of the board shall not
be deemed to have violated any regula-
tion or Bank policy pertaining to con-
flicts of interest solely by virtue of
having participated in the delibera-
tions or by having voted on the matter.

[65 FR 41569, July 6, 2000]

§915.17 Staggered directorships in the
2000 and 2001 elections.

(a) In general. (1) In conjunction with
the annual designations of director-
ships for elected directors with terms
commencing on January 1, 2001 and
January 1, 2002, the Finance Board
shall, in addition to allocating direc-
torships among the states, indicate the
term of each elective directorship and
which directorships are to be des-
ignated as non-guaranteed director-
ships. A non-guaranteed directorship
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shall retain that designation in all sub-
sequent elections, unless the director-
ship is eliminated by the Finance
Board pursuant to Section 7(a) of the
Bank Act or as a consequence of a
change in the amount of Bank stock
held by members located in that state.
In such subsequent elections, any non-
guaranteed directorships shall be as-
signed on the basis of votes received,
with the directors-elect who received
the fewest votes being assigned the
non-guaranteed directorships.

(2) The board of directors of each
Bank shall adjust the terms of any di-
rectorships that are to commence on
January 1, 2001 or January 1, 2002, in
accordance with this section and the
matrix for that Bank set forth in the
appendix to this part, and shall inform
the Finance Board which directorships
have been assigned adjusted terms.

(3) Where the matrix for a Bank indi-
cates that two or more guaranteed di-
rectorships are to be filled by persons
elected from different states in the
same year, and which are to have dif-
ferent terms, the board of directors of
the Bank shall assign the shorter
terms among the states on any reason-
able basis, as determined by Bank’s
board, provided that:

(i) It uses the same methodology in
making all such adjustments; and

(ii) It assigns the terms to the respec-
tive states before determining whether
to adopt the 1999 election results, in ac-
cordance with §915.16(b).

(b) Adjustment of terms. (1) Where the
matrix for a Bank indicates that two
or more guaranteed directorships are
to be filled from the same state in the
same year, but which are to have dif-
ferent terms, the board of directors of
the Bank shall assign the terms among
the eligible nominees who have re-
ceived a sufficient number of votes to
be elected, such that the nominees re-
ceiving the greater number of votes are
assigned the longer terms and those

12 CFR Ch. IX (1-1-02 Edition)

nominees receiving the lesser number
of votes are assigned the shorter terms.
If the directors from any state have
been declared elected without a vote,
in accordance with §915.8(b) because
the number of nominees from that
state was less than or equal to the
number of directorships to be filled,
then the board of directors of Bank
shall assign the terms on the basis of
the most recent election.

(2) In the elections occurring in 2000
and 2001, if the matrix for any Bank in-
dicates that both guaranteed and non-
guaranteed directorships are to be
filled from the same state in the same
year, the board of directors shall assign
directorships among the eligible nomi-
nees who have received a sufficient
number of votes to be elected, such
that the nominees receiving the great-
est number of votes are assigned the
guaranteed directorships and those
nominees receiving the fewest votes
are assigned the non-guaranteed direc-
torships. In the event that the matrix
for a Bank assigns a guaranteed direc-
torship for a particular state a shorter
term than it assigns to a non-guaran-
teed directorship for the same state for
that year, the board of directors shall
assign the guaranteed directorship to
the nominee receiving the greatest
number of votes.

(c) Safe harbor. In determining which
directorships shall be assigned a re-
duced term, an individual director that
could be affected by the decision of the
board shall not be deemed to have vio-
lated any regulation or Bank policy
pertaining to conflicts of interest sole-
ly by virtue of having participated in
the deliberations or by having voted on
the matter.

(d) Other adjustments. The board of di-
rectors of the Bank may not adjust the
term of any director other than as pro-
vided in this section.

[656 FR 41570, July 6, 2000]
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APPENDIX A TO PART 915—STAGGERING FOR FHLBANK BOARDS OF DIRECTORS

TABLE 1

Boston FHLBank
(10 seats: 8 guaranteed by stat- Term Non-guaranteed seats
ute and 2 not guaranteed)

Guaranteed staggering: 2-3-3
Total staggering: 4—-3-3

6 Seats to be filled in 2000

Election:
*Board must allocate 1 Seat to
a 2-year term.

Mass. Seat . 3/2 Years*.

Conn. Seat . 3/2 Years*.

Maine Seat . 3/2 Years*.

R. |. Seat . 3/2 Years*.

Mass. Seat 2 Years.

Conn. Seat . 2 Years ... Not Guaranteed (Discre-

tionary Seat).
4 Seats to be filled in 2001

Election:
Mass. Seat . .| 3 Years.
N.H. Seat ... 3 Years.
Vermont Seat . .| 3 Years.
Mass. Seat .......cccoevvvenenne. 1 YAl oo Not Guaranteed (Discre-

tionary Seat).
Class with Terms Expiring Dec. 31, 2002 (4 seats):
Mass./Conn./Maine/Rhode Island Seat (board to pick 1 of 4)
Mass. Seat
Conn. Seat (not guaranteed by statute)
Mass. Seat (not guaranteed by statute)
Class with Terms Expiring Dec. 31, 2003 (3 seats):
Mass./Conn./Maine/Rhode Island Seat (board to pick 3 of 4)
Class with Terms Expiring Dec. 31, 2004 (3 seats):
Mass. Seat
N.H. Seat
Vermont Seat

TABLE 2
N.Y. FHLBank -
(11 Seats: 9 Guaranteed by Term Non-guaranteed seats Gue_ll_rantle ed stag_ge(lg%ﬁ3—3
Statute and 2 Not Guaranteed) otal staggering:
7 Seats to be filled in 2000
election:
New York Seat ................... 3 Years.
New Jersey Seat .... 3 Years.
Puerto Rico Seat . 3 Years.
New York Seat BYEAIS .o Not Guaranteed (Stock
Seat).
New York Seat .. 2 Years.
New York Seat .. 2 Years.
New Jersey Seat ... 2 Years.
4 Seats to be filled in 200
election:
New York Seat .........ccce.... 3 Years.
New York Seat .........cc..c..... BYEAS .o Not Guaranteed (Stock
Seat).
New Jersey Seat ............... 3 Years.
New Jersey Seat ............... 3 Years.

Class with Terms Expiring Dec. 31, 2002 (3 seats):
New York Seat
New York Seat
New Jersey Seat
Class with Terms Expiring Dec. 31, 2003 (4 seats):
New York Seat
New York Seat (not guaranteed by statute)
New Jersey Seat
Puerto Rico Seat
Class with Terms Expiring Dec. 31, 2004 (4 seats):
New York Seat
New York Seat (not guaranteed by statute)
New Jersey Seat
New Jersey Seat
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TABLE 3

Pitts. FHLBank
(8 seats: all guaranteed by stat-
ute)

Term

Non-guaranteed seats

Guaranteed staggering: 2—3-3
Total staggering: 2-3-3

4 Seats to be filled in 2000
Election:
Penn. Seat ...
Penn. Seat .
Penn. Seat
Penn. Seat .
4 Seats to be filled in 2001
Election
West Va. Seat ...
Delaware Seat
Penn. Seat .
Penn. Seat .

3 Years.
3 Years.
3 Years.
2 Years.

3 Years.
3 Years.
3 Years.
1 Year.

Class with Terms Expiring Dec. 31, 2002 (2 seats):

Penn. Seat
Penn Seat

Class with Terms Expiring Dec. 31, 2003 (3 seats):

Penn. Seat
Penn. Seat
Penn. Seat

Class with Terms Expiring Dec. 31, 2004 (3 seats):

Penn. Seat
Delaware Seat
West Va. Seat

TABLE 4

Atlanta FHLBank
(9 Seats: 8 guaranteed by stat-
ute and 1 not guaranteed)

Term

Non-guaranteed seats

Guaranteed staggering: 2-3-3
Total staggering: 3-3-3

4 Seats to be filled in 2000
Election:

D.C. Seat

Alabama Seat

Virginia Seat ..

S. Carolina Seat

5 Seats to be filled in 2001
Election:

N. Carolina Seat ..
Georgia Seat ..
Maryland Seat
Florida Seat ...
N. Carolina Seat ..

*Board must allocate 1 Seat to
a 2-year term.

3/2 Years*.

3/2 Years*.

3/2 Years*.

3/2 Years*.

*Board must allocate 1 Seat to
a 1-year term

3/1 Years*.

3/1 Years*.

3/1 Years*.

3/1 Years*.

LYear . ...

Class with Terms Expiring Dec. 31, 2002 (3 seats):
North Carolina Seat (not guaranteed by statute)
D.C./Alabama/Virginia/So. Carolina Seat (board to pick 1 of 4)
No. Carolina/Georgia/Maryland/Florida Seat (board to pick 1 of 4)
Class with Terms Expiring Dec. 31, 2003 (3 seats):
D.C./Alabama/Virginia/So. Carolina Seat (board to pick 3 of 4)
Class with Terms Expiring Dec. 31, 2004 (3 seats):
No. Carolina/Georgia/Maryland/Florida Seat (board to pick 3 of 4)

Not Guaranteed (Discre-
tionary Seat).

TABLE 5

Cincinnati FHLBank
(9 seats: 8 guaranteed by stat-
ute and 1 not guaranteed)

Term

Non-guaranteed seats

Guaranteed staggering: 2-3-3
Total staggering: 3—-3-3

4 Seats to be filled in 2000
Election:

Kentucky Seat
Ohio Seat

*Board must allocate 1 Seat to
a 2-year term.

3 Years.

3 Years.
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Non-guaranteed seats

Guaranteed staggering: 2-3-3
Total staggering: 3-3-3

Cincinnati FHLBank
(9 seats: 8 guaranteed by stat- Term
ute and 1 not guaranteed)
Kentucky Seat 3/2 Years*.
Ohio Seat ... 3/2 Years*.
5 Seats to be filled in 2001
Election:
*Board must allocate 1 Seat to
a 1-year term.
Ohio Seat 3 Years.
Tennessee Seat 3 Years.
Tennessee Seat 3/1 Years*.
Ohio Seat 3/1 Years*.
Ohio Seat LYear .o

Class with Terms Expiring Dec. 31, 2002 (3 seats):
Kentucky or Ohio Seat (board to decide)
Ohio Seat (not guaranteed by statute)
Tennessee or Ohio Seat (board to decide)
Class with Terms Expiring Dec. 31, 2003 (3 seats):
Kentucky Seat
Ohio Seat
Kentucky or Ohio Seat (board to decide)
Class with Terms Expiring Dec. 31, 2004 (3 seats):
Ohio Seat
Tennessee Seat
Tennessee or Ohio Seat (board to decide)

Not Guaranteed (Stock
Seat).

TABLE 6

Indianapolis FHLBank
(10 seats: 8 guaranteed by stat-
ute and 2 not guaranteed)

Term

Non-guaranteed seats

Guaranteed staggering: 2-3-3
Total staggering: 4-3-3

4 Seats to be filled in 2000

Election:
Indiana Seat ... 3 Years.
Indiana Seat 3 Years.
Michigan Seat 3 Years.
Indiana Seat 2 Years.
6 Seats to be filled in 2001
Election:

*Board must allocate 1 Seat to
a l-year term.

Michigan Seat 3 Years.

Indiana Seat ... 3 Years.

Michigan Seat 3/1 Years*.

Indiana Seat ... 3/1 Years*.

Michigan Seat LYear ..o
Michigan Seat ........cccccceeueen 1 YA .ooveeiiiieieieeeeeeee s

Class with Terms Expiring Dec. 31, 2002 (4 seats):

Indiana Seat.

Michigan or Indiana Seat (board to decide).
Michigan Seat (not guaranteed by statute).
Michigan Seat (not guaranteed by statute).

Class with Terms Expiring Dec. 31, 2003 (3 seats).

Indiana Seat.

Indiana Seat.

Michigan Seat.

Class with Terms Expiring Dec. 31, 2004 (3 seats).

Michigan Seat.

Indiana Seat.

Michigan or Indiana Seat (board to decide).

Not Guaranteed (Stock
Seat).

Not Guaranteed (Stock
Seat).
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TABLE 7

Non-guaranteed seats

Guaranteed staggering: 2-3-3
Total staggering: 4-3-3

Chicago FHLBank
(10 seats: 8 guaranteed by stat- Term
ute and 2 not guaranteed)
4 Seats to be filled in 2000
Election:
lllinois Seat 3 Years.
Wisconsin Seat . 3 Years.
Wisconsin Seat . 3 Years.
Wisconsin Seat .... 2 Years.
6 Seats to be filled in 2001
Election:
Wisconsin Seat . 3 Years.
lllinois Seat 3 Years.
lllinois Seat 3 Years.
lllinois Seat .| 1 Year.
lllinois Seat .........c.coceeuenee. LYear .o
lllinois Seat .........c.cceuvunee. lYear. ..covviinns

Class with Terms Expiring Dec. 31, 2002 (4 seats)
Wisconsin Seat
Illinois Seat
lllinois Seat (not guaranteed by statute)
lllinois Seat (not guaranteed by statute)

Class with Terms Expiring Dec. 31, 2003 (3 seats)
Illinois Seat
Wisconsin Seat
Wisconsin Seat

Class with Terms Expiring Dec. 31, 2004 (3 seats)
Wisconsin Seat
lllinois Seat
lllinois Seat

Not Guaranteed (Stock
Seat).

Not Guaranteed (Stock
Seat).

TABLE 8

Des Moines Bank
(10 seats: 8 guaranteed by stat-
ute and 2 not guaranteed)

Term

Non-guaranteed seats

Guaranteed staggering: 2—3-3
Total staggering: 4-3-3

6 Seats to be filled in 2000
Election:

a 2-year term

Missouri Seat . 3/2 Years*.
South Dakota Seat . 3/2 Years*.
lowa Seat 3/2 Years*.
Minnesota Seat . 3/2 Years*.
lowa Seat ....... 2 Years.

Minnesota Seat .... 2 Years ...

4 Seats to be filled in 2001
Election:

Missouri Seat .... 3 Years.
Minnesota Seat . 3 Years.
North Dakota Seat 3 Years.

Missouri Seat

Class with Terms Expiring Dec. 31, 2002 (4 seats):
lowa Seat

*Board must allocate 1 Seat to

Missouri/So.Dakota/lowa/Minnesota Seat (board to pick 1 of 4)

Minnesota Seat (not guaranteed by statute)
Missouri Seat (not guaranteed by statute)
Class with Terms Expiring Dec. 31, 2003 (3 seats):

Missouri/So. Dakota/lowa/Minnesota Seat (board to pick 3 of 4)

Class with Terms Expiring Dec. 31, 2004 (3 seats):
Missouri Seat
Minnesota Seat
North Dakota Seat

Not Guaranteed (Stock
Seat).

Not Guaranteed (Discre-
tionary Seat).
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Guaranteed staggering: 2-3-3
Total staggering: 3-3-3

TABLE 9
Dallas FHLBank
(9 seats: 8 guaranteed by stat- Term Non-guaranteed seats
ute and 1 not guaranteed)
4 Seats to be filled in 2000
Election:
Texas Seat 3 Years.
Louisiana Seat 3 Years.
Arkansas Seat .. 3 Years.
Louisiana Seat .. 2 Years.
5 Seats to be filled in 2001
Election:
Texas Seat ........cccoveeruennns 3 Years.
Mississippi Seat 3 Years.
New Mexico Seat . 3 Years.
Texas Seat . 1 Year.
Texas Seat . 1 Year ... Not Guaranteed (Stock
Seat).

Class with Terms Expiring Dec. 31, 2002 (3 seats):
Louisiana Seat
Texas Seat
Texas Seat (not guaranteed by statute)

Class with Terms Expiring Dec. 31, 2003 (3 seats):
Texas Seat
Louisiana Seat
Arkansas Seat

Class with Terms Expiring Dec. 31, 2004 (3 seats):
Texas Seat
Mississippi Seat
New Mexico Seat

TABLE 10

Topeka FHLBank
(10 seats: 8 guaranteed by stat-
ute and 2 not guaranteed)

Term Non-Guaranteed seats

Guaranteed staggering: 2—3-3
Total staggering: 4-3-3

5 Seats to be filled in 2000
Election:

Colorado Seat ........ccccceuee 3 Years.
Oklahoma Seat . 3 Years.
Kansas Seat .. 3 Years.
Colorado Seat 2 Years.
Kansas Seat .. 2 Years.
5 Seats to be filled in 2001
Election:
Kansas Seat .........c..cccce.e. 3 Years.
Oklahoma Seat .... 3 Years.

Nebraska Seat
Nebraska Seat

Not Guaranteed (Stock
Seat).

Not Guaranteed (Stock
Seat).

Nebraska Seat .. 1 Year ...

Class with Terms Expiring Dec. 31, 2002 (4 seats):
Colorado Seat
Kansas Seat
Nebraska Seat (not guaranteed by statute)
Nebraska Seat (not guaranteed by statute)
Class with Terms Expiring Dec. 31, 2003 (3 seats):
Colorado Seat
Oklahoma Seat
Kansas Seat
Class with Terms Expiring Dec. 31, 2004 (3 seats):
Kansas Seat
Oklahoma Seat
Nebraska Seat
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TABLE 11

San Francisco FHLBank
(8 seats: 5 guaranteed by stat-
ute and 3 not guaranteed)

Terms

Non-guaranteed seats

Guaranteed staggering: 1-2—-2
Total staggering: 2-3-3

4 Seats to be filled in 2000
Election:
California Seat ..
California Seat ..
California Seat

California Seat

4 Seats to be filled in 2001
Election:

California Seat ..
Nevada Seat
Arizona Seat ..
California Seat ..

3 Years.
3 Years.
B Years .....cccovvvviiiiiiiies

2 YEArS ..o

*Board must allocate 1 seat to
a l-year term

3/1 Years*.

3/1 Years*.

3/1 Years*.

1 Year ...

Class with Terms Expiring Dec. 31, 2002 (3 seats):
Callifornia/Nevada/Arizona Seat (board to pick 1 of 3)
California Seat (not guaranteed by statute)

Callifornia Seat (not guaranteed by statute)

Class with Terms Expiring Dec. 31, 2003 (3 seats):

California Seat
California Seat

California Seat (not guaranteed by statute)
Class with Terms Expiring Dec. 31, 2004 (2 seats):
California/Nevada/Arizona Seat (board to pick 2 of 3)

Not Guaranteed (Stock
Seat).

Not Guaranteed (Stock
Seat).

Not Guaranteed (Stock
Seat).

TABLE 12

Seattle FHLBank
(10 seats: 8 guaranteed by stat-
ute and 2 not guaranteed)

Term

Non-guaranteed seats

Guaranteed staggering: 2-3-3
Total staggering: 4-3-3

5 Seats to be filled in 2000
Election:
Hawaii Seat
Utah Seat ...
Alaska Seat
Washington Seat .

Washington Seat ...............
5 Seats to be filled in 2001
Election:

Montana Seat
Oregon Seat
Washington Seat .
Idaho Seat
Wyoming Seat

3 Years.
3 Years.
3 Years.
2 YEArS ..o

2 YEArS ..cccvvviiiiiieieiee e

*Board must allocate 2 seats to
1-year terms

3/1 Years*.

3/1 Years*.

3/1 Years*.

3/1 Years*.

3/1 Years*.

Class with Terms Expiring Dec. 31, 2002 (4 seats):
Montana/Oregon/ldaho/Wyoming/Washington Seat (board to pick 2 of 5)
Washington Seat (not guaranteed by statute)
Washington Seat (not guaranteed by statute)

Class with Terms Expiring Dec. 31, 2003 (3 seats):

Hawaii Seat
Utah Seat
Alaska Seat

Class with Terms Expiring Dec. 31, 2004 (3 seats):
Montana/Oregon/Idaho/Wyoming/Washington Seat (board to pick 3 of 5)

Not Guaranteed (Discre-
tionary Seat).

Not Guaranteed (Discre-
tionary Seat).

[656 FR 41570, July 6, 2000]
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PART 917—POWERS AND RESPON-
SIBILITIES OF BANK BOARDS OF
DIRECTORS AND SENIOR MAN-
AGEMENT

Sec.

917.1 Definitions.

917.2 General authorities and duties of Bank
boards of directors.

917.3 Risk management.

917.4 Bank Member Products Policy.

917.5 Strategic business plan.

917.6 Internal control system.

917.7 Audit committees.

917.8 Budget preparation.

917.9 Dividends.

917.10 Bank bylaws.

AUTHORITY: 12 U.S.C. 1422a(a)(3), 1422b(a)(1),
1426, 1427, 1432(a), 1436(a), 1440.

SOURCE: 65 FR 25274, May 1, 2000, unless
otherwise noted.

§917.1 Definitions.

As used in this part:

Business risk means the risk of an ad-
verse impact on a Bank’s profitability
resulting from external factors as may
occur in both the short and long run.

Capital structure plan means the plan
establishing and implementing a cap-
ital structure that each Bank is re-
quired to submit to the Finance Board
under 12 U.S.C. 1426(b).

Community financial institution has
the meaning set forth in §925.1 of this
chapter.

Contingency liquidity means the
sources of cash a Bank may use to
meet its operational requirements

when its access to the capital markets
is impeded, and includes:

(1) Marketable assets with a matu-
rity of one year or less;

(2) Self-liquidating assets with a ma-
turity of seven days or less;

(3) Assets that are generally accepted
as collateral in the repurchase agree-
ment market; and

(4) Irrevocable lines of credit from fi-
nancial institutions rated not lower
than the second highest credit rating
category by a credit rating organiza-
tion regarded as a Nationally Recog-
nized Statistical Rating Organization
by the Securities and Exchange Com-
mission.

Credit risk means the risk that the
market value, or estimated fair value
if market value is not available, of an

§917.2

obligation will decline as a result of de-
terioration in creditworthiness.

Immediate family member means a par-
ent, sibling, spouse, child, dependent,
or any relative sharing the same resi-
dence.

Internal auditor means the individual
responsible for the internal audit func-
tion at the Bank.

Liquidity risk means the risk that a
Bank will be unable to meet its obliga-
tions as they come due or meet the
credit needs of its members and associ-
ates in a timely and cost-efficient man-
ner.

Market risk means the risk that the
market value, or estimated fair value
if market value is not available, of a
Bank’s portfolio will decline as a result
of changes in interest rates, foreign ex-
change rates, equity and commodity
prices.

Operational liquidity means sources of
cash from both a Bank’s ongoing access
to the capital markets and its holding
of liquid assets to meet operational re-
quirements in a Bank’s normal course
of business.

Operations risk means the risk of an
unexpected loss to a Bank resulting
from human error, fraud, unenforce-
ability of legal contracts, or defi-
ciencies in internal controls or infor-
mation systems.

Reportable conditions means matters
that represent significant deficiencies
in the design or operation of the inter-
nal control system that could ad-
versely affect a Bank’s ability to
record, process, summarize and report
financial data consistent with the as-
sertions of management.

§917.2 General authorities and duties
of Bank boards of directors.

(a) Management of a Bank. The man-
agement of each Bank shall be vested
in its board of directors. While Bank
boards of directors may delegate the
execution of operational functions to
Bank personnel, the ultimate responsi-
bility of each Bank’s board of directors
for that Bank’s management is non-
delegable.

(b) Duties of Bank directors. Each
Bank director shall have the duty to:

(1) Carry out his or her duties as di-
rector in good faith, in a manner such
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director believes to be in the best in-
terests of the Bank, and with such
care, including reasonable inquiry, as
an ordinarily prudent person in a like
position would use under similar cir-
cumstances;

(2) Administer the affairs of the Bank
fairly and impartially and without dis-
crimination in favor of or against any
member;

(3) At the time of appointment or
election, or within a reasonable time
thereafter, have a working familiarity
with basic finance and accounting
practices, including the ability to read
and understand the Bank’s balance
sheet and income statement and to ask
substantive questions of management
and the internal and external auditors;
and

(4) Direct the operations of the Bank
in conformity with the requirements
set forth in the Act and this chapter.

(c) Authority regarding staff and out-
side consultants. (1) In carrying out its
duties and responsibilities under the
Act and this chapter, each Bank’s
board of directors and all committees
thereof shall have authority to retain
staff and outside counsel, independent
accountants, or other outside consult-
ants at the expense of the Bank.

(2) Bank staff providing services to
the board of directors or any com-
mittee of the board under paragraph
(c)(1) of this section may be required by
the board of directors or such com-
mittee to report directly to the board
or such committee, as appropriate.

§917.3 Risk management.

(a) Risk management policy. (1) Adop-
tion. Beginning August 29, 2000, each
Bank’s board of directors shall have in
effect at all times a risk management
policy that addresses the Bank’s expo-
sure to credit risk, market risk, liquid-
ity risk, business risk and operations
risk and that conforms to the require-
ments of paragraph (b) of this section
and to all applicable Finance Board
regulations and policies.

(2) Review and compliance.
Bank’s board of directors shall:

(i) Review the Bank’s risk manage-
ment policy at least annually;

(ii) Amend the risk management pol-
icy as appropriate;
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(iii) Re-adopt the Bank’s risk man-
agement policy, including interim
amendments, not less often than every
three years; and

(iv) Ensure that policies and proce-
dures are in place that are reasonably
designed to achieve continuing Bank
compliance with the risk management
policy.

(b) Risk management policy require-
ments. In addition to meeting any other
requirements set forth in this chapter,
each Bank’s risk management policy
shall:

(1) After the Finance Board has ap-
proved a Bank’s capital plan, but be-
fore the plan takes effect, the Bank
shall amend its risk management pol-
icy to describe the specific steps the
Bank will take to comply with its cap-
ital plan and to include specific target
ratios of total capital and permanent
capital to total assets at which the
Bank intends to operate. The target
operating capital-to-assets ratios to be
specified in the risk management pol-
icy shall be in excess of the minimum
leverage and risk-based capital ratios
and may be expressed as a range of ra-
tios or as a single ratio;

(2) Set forth the Bank’s tolerance
levels for the market and credit risk
components; and

(3) Set forth standards for the Bank’s
management of each risk component,
including but not limited to:

(i) Regarding credit risk arising from
all secured and unsecured transactions,
standards and criteria for, and timing
of, periodic assessment of the credit-
worthiness of issuers, obligors, or other
counterparties including identifying
the criteria for selecting dealers, bro-
kers and other securities firms with
which the Bank may execute trans-
actions; and

(ii) Regarding market risk, standards
for the methods and models used to
measure and monitor such risk;

(iii) Regarding day-to-day oper-
ational liquidity needs and contin-
gency liquidity needs:

(A) An enumeration of specific types
of investments to be held for such li-
quidity purposes; and

(B) The methodology to be used for
determining the Bank’s operational
and contingency liquidity needs;
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(iv) Regarding operations risk, stand-
ards for an effective internal control
system, including periodic testing and
reporting; and

(v) Regarding business risk, strate-
gies for mitigating such risk, including
contingency plans where appropriate.

(c) Risk assessment. The senior man-
agement of each Bank shall perform, at
least annually, a risk assessment that
is reasonably designed to identify and
evaluate all material risks, including
both quantitative and qualitative as-
pects, that could adversely affect the
achievement of the Bank’s perform-
ance objectives and compliance re-
quirements. The risk assessment shall
be in written form and shall be re-
viewed by the Bank’s board of directors
promptly upon its completion.

[66 FR 25274, May 1, 2000, as amended at 66
FR 8308, Jan. 30, 2001]

§917.4 Bank Member Products Policy.

(a) Adoption and review of member
products policy—(1) Adoption. Beginning
November 15, 2000, each Bank’s board of
directors shall have in effect at all
times a policy that addresses the
Bank’s management of products of-
fered by the Bank to members and
housing associates, including but not
limited to advances, letters of credit
and acquired member assets, consistent
with the requirements of the Act, para-
graph (b) of this section, and all appli-
cable Finance Board regulations and
policies.

(2) Review and compliance.
Bank’s board of directors shall:

(i) Review the Bank’s member prod-
ucts policy annually;

(ii) Amend the member products pol-
icy as appropriate; and

(iii) Re-adopt the member products
policy, including interim amendments,
not less often than every three years.

(b) Member products policy require-
ments. In addition to meeting any other
requirements set forth in this chapter,
each Bank’s member products policy
shall:

(1) Address credit underwriting cri-
teria to be applied in evaluating appli-
cations for advances, standby letters of
credit, and renewals;

(2) Address appropriate levels of
collateralization, valuation of collat-
eral and discounts applied to collateral

Each
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values for advances and standby letters
of credit;

(3) Address advances-related fees to
be charged by each Bank, including
any schedules or formulas pertaining
to such fees;

(4) Address standards and criteria for
pricing member products, including
differential pricing of advances pursu-
ant to §950.5(b)(2) of this chapter, and
criteria regarding the pricing of stand-
by letters of credit, including any spe-
cial pricing provisions for standby let-
ters of credit that facilitate the financ-
ing of projects that are eligible for any
of the Banks’ CICA programs under
part 952 of this chapter;

(6) Provide that, for any draw made
by a beneficiary under a standby letter
of credit, the member will be charged a
processing fee calculated in accordance
with the requirements of §975.6(b) of
this chapter;

(6) Address the maintenance of appro-
priate systems, procedures and internal
controls; and

(7) Address the maintenance of appro-
priate operational and personnel capac-
ity.

[65 FR 44426, July 18, 2000]

§917.5 Strategic business plan.

(a) Adoption of strategic business plan.
Beginning 90 days after the effective
date of this section, each Bank’s board
of directors shall have in effect at all
times a strategic business plan that de-
scribes how the business activities of
the Bank will achieve the mission of
the Bank consistent with part 940 of
this chapter. Specifically, each Bank’s
strategic business plan shall:

(1) Enumerate operating goals and
objectives for each major business ac-
tivity and for all new business activi-
ties, which must include plans for
maximizing activities that enhance the
carrying out of the mission of the
Bank, consistent with part 940 of this
chapter;

(2) Discuss how the Bank will:

(i) Address credit needs and market
opportunities identified through ongo-
ing market research and consultations
with members, associates and public
and private organizations; and

(ii) Notify members and associates of
relevant programs and initiatives;
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(3) Establish quantitative perform-
ance goals for Bank products related to
multi-family housing, small business,
small farm and small agri-business
lending ;

(4) Describe any proposed new busi-
ness activities or enhancements of ex-
isting activities; and (b) Be supported
by appropriate and timely research and
analysis of relevant market develop-
ments and member and associate de-
mand for Bank products and services.

(b) Review and monitoring. Each
Bank’s board of directors shall:

(1) Review the Bank’s strategic busi-
ness plan at least annually;

(2) Amend the strategic business plan
as appropriate;

(3) Re-adopt the Bank’s strategic
business plan, including interim
amendments, not less often than every
three years; and

(4) Establish management reporting
requirements and monitor implementa-
tion of the strategic business plan and
the operating goals and objectives con-
tained therein.

(c) Report to Finance Board. Each
Bank shall submit to the Finance
Board annually a report analyzing and
describing the Bank’s performance in
achieving the goals described in para-
graph (a)(3) of this section.

§917.6 Internal control system.

(a) Establishment and maintenance. (1)
Each Bank shall establish and main-
tain an effective internal control sys-
tem that addresses:

(i) The efficiency and effectiveness of
Bank activities;

(ii) The safeguarding of Bank assets;

(iii) The reliability, completeness
and timely reporting of financial and
management information and trans-
parency of such information to the
Bank’s board of directors and to the Fi-
nance Board; and

(iv) Compliance with applicable laws,
regulations, policies, supervisory de-
terminations and directives of the
Bank’s board of directors and senior
management.

(2) Ongoing internal control activi-
ties necessary to maintain the internal
control system required under para-
graph (a)(1) of this section shall in-
clude, but are not limited to:
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(i) Top level reviews by the Bank’s
board of directors and senior manage-
ment, including review of financial
presentations and performance reports;

(ii) Activity controls, including re-
view of standard performance and ex-
ception reports by department-level
management on an appropriate peri-
odic basis;

(iii) Physical and procedural controls
to safeguard, and prevent the unau-
thorized use of, assets;

(iv) Monitoring for compliance with
the risk tolerance limits set forth in
the Bank’s risk management policy;

(v) Any required approvals and au-
thorizations for specific activities; and

(vi) Any required verifications and
reconciliations for specific activities.

(b) Internal control responsibilities of
Banks’ boards of directors. Each Bank’s
board of directors shall ensure that the
internal control system required under
paragraph (a)(1) of this section is estab-
lished and maintained, and shall over-
see senior management’s implementa-
tion of such a system on an ongoing
basis, by:

(1) Conducting periodic discussions
with senior management regarding the
effectiveness of the internal control
system;

(2) Ensuring that an internal audit of
the internal control system is per-
formed annually and that such annual
audit is reasonably designed to be ef-
fective and comprehensive;

(3) Requiring that internal control
deficiencies be reported to the Bank’s
board of directors in a timely manner
and that such deficiencies are ad-
dressed promptly;

(4) Conducting a timely review of
evaluations of the effectiveness of the
internal control system made by inter-
nal auditors, external auditors and Fi-
nance Board examiners;

(5) Directing senior management to
address promptly and effectively rec-
ommendations and concerns expressed
by internal auditors, external auditors
and Finance Board examiners regard-
ing weaknesses in the internal control
system;

(6) Reporting any internal control de-
ficiencies found, and the corrective ac-
tion taken, to the Finance Board in a
timely manner;
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(7) Establishing, documenting and
communicating an organizational
structure that clearly shows lines of
authority within the Bank, provides
for effective communication through-
out the Bank, and ensures that there
are no gaps in the lines of authority;

(8) Reviewing all delegations of au-
thority to specific personnel or com-
mittees and requiring that such delega-
tions state the extent of the authority
and responsibilities delegated; and

(9) Establishing reporting require-
ments, including specifying the nature
and frequency of reports it receives.

(c) Internal control responsibilities of
Banks’ senior management. Each Bank’s
senior management shall be respon-
sible for carrying out the directives of
the Bank’s board of directors, includ-
ing the establishment, implementation
and maintenance of the internal con-
trol system required under paragraph
(a)(1) of this section by:

(1) Establishing, implementing and
effectively communicating to Bank
personnel policies and procedures that
are adequate to ensure that internal
control activities necessary to main-
tain an effective internal control sys-
tem, including the activities enumer-
ated in paragraph (a)(2) of this section,
are an integral part of the daily func-
tions of all Bank personnel;

(2) Ensuring that all Bank personnel
fully understand and comply with all
policies, procedures and legal require-
ments applicable to their positions and
responsibilities;

(3) Ensuring that there is appropriate
segregation of duties among Bank per-
sonnel and that personnel are not as-
signed conflicting responsibilities;

(4) Establishing effective paths of
communication upward, downward and
across the organization in order to en-
sure that Bank personnel receive nec-
essary and appropriate information, in-
cluding:

(i) Information relating to the oper-
ational policies and procedures of the
Bank;

(ii) Information relating to the ac-
tual operational performance of the
Bank;

(iii) Adequate and comprehensive in-
ternal financial, operational and com-
pliance data; and
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(iv) HExternal market information
about events and conditions that are
relevant to decision making;

(5) Developing and implementing pro-
cedures that translate the major busi-
ness strategies and policies established
by the Bank’s board of directors into
operating standards;

(6) Ensuring adherence to the lines of
authority and responsibility estab-
lished by the Bank’s board of directors;

(7) Overseeing the implementation
and maintenance of management infor-
mation and other systems;

(8) Establishing and implementing an
effective system to track internal con-
trol weaknesses and the actions taken
to correct them; and

(9) Monitoring and reporting to the
Bank’s board of directors the effective-
ness of the internal control system on
an ongoing basis.

§917.7 Audit committees.

(a) Establishment. The board of direc-
tors of each Bank shall establish an
audit committee, consistent with the
requirements set forth in this section.

(b) Composition. (1) The audit com-
mittee shall comprise five or more per-
sons drawn from the Bank’s board of
directors, each of whom shall meet the
criteria of independence set forth in
paragraph (c) of this section.

(2) The audit committee shall include
a balance of representatives of:

(i) Community financial institutions
and other members; and

(ii) Appointive and elective directors
of the Bank.

(3) The terms of audit committee
members shall be appropriately stag-
gered so as to provide for continuity of
service.

(4) At least one member of the audit
committee shall have extensive ac-
counting or related financial manage-
ment experience.

(c) Independence. Any member of the
Bank’s board of directors shall be con-
sidered to be sufficiently independent
to serve as a member of the audit com-
mittee if that director does not have a
disqualifying relationship with the
Bank or its management that would
interfere with the exercise of that di-
rector’s independent judgment. Such
disqualifying relationships include, but
are not limited to:
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(1) Being employed by the Bank in
the current year or any of the past five
years;

(2) Accepting any compensation from
the Bank other than compensation for
service as a board director;

(3) Serving or having served in any of
the past five years as a consultant, ad-
visor, promoter, underwriter, or legal
counsel of or to the Bank; or

(4) Being an immediate family mem-
ber of an individual who is, or has been
in any of the past five years, employed
by the Bank as an executive officer.

(d) Charter. (1) The audit committee
of each Bank shall adopt, and the
Bank’s board of directors shall ap-
prove, a formal written charter that
specifies the scope of the audit com-
mittee’s powers and responsibilities, as
well as the audit committee’s struc-
ture, processes and membership re-
quirements.

(2) The audit committee and the
board of directors of each Bank shall:

(i) Review, assess the adequacy of
and, where appropriate, amend the
Bank’s audit committee charter on an
annual basis;

(ii) Amend the audit committee char-
ter as appropriate; and

(iii) Re-adopt and re-approve, respec-
tively, the Bank’s audit committee
charter not less often than every three
years.

(3) Each Bank’s audit committee
charter shall:

(i) Provide that the audit committee
has the responsibility to select, evalu-
ate and, where appropriate, replace the
internal auditor and that the internal
auditor may be removed only with the
approval of the audit committee;

(ii) Provide that the internal auditor
shall report directly to the audit com-
mittee on substantive matters and that
the internal auditor is ultimately ac-
countable to the audit committee and
board of directors; and

(iii) Provide that both the internal
auditor and the external auditor shall
have unrestricted access to the audit
committee without the need for any
prior management knowledge or ap-
proval.

(e) Duties. Each Bank’s audit com-
mittee shall have the duty to:

(1) Direct senior management to
maintain the reliability and integrity
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of the accounting policies and financial
reporting and disclosure practices of
the Bank;

(2) Review the basis for the Bank’s fi-
nancial statements and the external
auditor’s opinion rendered with respect
to such financial statements (including
the nature and extent of any signifi-
cant changes in accounting principles
or the application therein) and ensure
that policies are in place that are rea-
sonably designed to achieve disclosure
and transparency regarding the Bank’s
true financial performance and govern-
ance practices;

(3) Oversee the internal audit func-
tion by:

(i) Reviewing the scope of audit serv-
ices required, significant accounting
policies, significant risks and expo-
sures, audit activities and audit find-
ings;

(ii) Assessing the performance and
determining the compensation of the
internal auditor; and

(iii) Reviewing and approving the in-
ternal auditor’s work plan;

(4) Oversee the external audit func-
tion by:

(i) Approving the external auditor’s
annual engagement letter;

(ii) Reviewing the performance of the
external auditor; and

(iii) Making recommendations to the
Bank’s board of directors regarding the
appointment, renewal, or termination
of the external auditor;

(5) Provide an independent, direct
channel of communication between the
Bank’s board of directors and the inter-
nal and external auditors;

(6) Conduct or authorize investiga-
tions into any matters within the audit
committee’s scope of responsibilities;

(7) Ensure that senior management
has established and is maintaining an
adequate internal control system with-
in the Bank by:

(i) Reviewing the Bank’s internal
control system and the resolution of
identified material weaknesses and re-
portable conditions in the internal con-
trol system, including the prevention
or detection of management override
or compromise of the internal control
system; and

(ii) Reviewing the programs and poli-
cies of the Bank designed to ensure
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compliance with applicable laws, regu-
lations and policies and monitoring the
results of these compliance efforts;

(8) Review the policies and proce-
dures established by senior manage-
ment to assess and monitor implemen-
tation of with the Bank’s strategic
business plan and the operating goals
and objectives contained therein; and

(9) Report periodically its findings to
the Bank’s board of directors.

(f) Meetings. The audit committee
shall prepare written minutes of each
audit committee meeting.

§917.8 Budget preparation.

(a) Adoption of budgets. Each Bank’s
board of directors shall be responsible
for the adoption of an annual operating
expense budget and a capital expendi-
tures budget for the Bank, and any sub-
sequent amendments thereto, con-
sistent with the requirements of the
Act, this section, other regulations and
policies of the Finance Board, and with
the Bank’s responsibility to protect
both its members and the public inter-
est by keeping its costs to an efficient
and effective minimum.

(b) No delegation of budget authority. A
Bank’s board of directors may not dele-
gate the authority to approve the
Bank’s annual budgets, or any subse-
quent amendments thereto, to Bank of-
ficers or other Bank employees.

(c) Interest rate scenario. A Bank’s an-
nual budgets shall be prepared based
upon an interest rate scenario as deter-
mined by the Bank.

(d) Board approval for deviations. A
Bank may not exceed its total annual
operating expense budget or its total
annual capital expenditures budget
without prior approval by the Bank’s
board of directors of an amendment to
such budget.

§917.9 Dividends.

(a) A Bank’s board of directors may
declare and pay a dividend only from
previously retained earnings or current
net earnings and only if such payment
will not result in a projected impair-
ment of the par value of the capital
stock of the Bank. Dividends on such
capital stock shall be computed with-
out preference.

(b) The requirement in paragraph (a)
of this section that dividends shall be
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computed without preference shall
cease to apply to any Bank that has es-
tablished any dividend preferences for
one or more classes or subclasses of its
capital stock as part of its approved
capital plan, as of the date on which
the capital plan takes effect.

[656 FR 25274, May 1, 2000, as amdended at 66
FR 8308, Jan. 30, 2001]

§917.10 Bank bylaws.

A Bank’s board of directors shall
have in effect at all times bylaws gov-
erning the manner in which the Bank
administers its affairs and such bylaws
shall be consistent with applicable laws
and regulations as administered by the
Finance Board.

PART 918—BANK DIRECTOR
COMPENSATION AND EXPENSES

Sec.

918.1 Definitions.

918.2 Annual directors’
icy.

918.3 Directors’
quirements.

918.4 Directors’ expenses.

918.5 Approval by Finance Board.

918.6 Disclosure.

918.7 Maintenance of effort.

918.8 Site of board of directors and com-
mittee meetings.

918.9 Date of applicability of removal of re-
quirements regarding compensation of
bank officers and employees.

AUTHORITY: 12 U.S.C. 1422b(a), 1427.

SOURCE: 656 FR 8260, Feb. 18, 2000, unless
otherwise indicated.

compensation pol-

compensation policy re-

§918.1 Definitions.

As used in this part:

Compensation means any payment of
money or provision of any other thing
of value (or the accrual of a right to re-
ceive money or a thing of value in a
subsequent year) in consideration of a
director’s performance of official du-
ties for the Bank, including, without
limitation, daily meeting fees, incen-
tive payments and fringe benefits.

§918.2 Annual directors’ compensation
policy.

Beginning in 2000 and annually there-
after, each Bank’s board of directors
shall adopt by resolution a written pol-
icy to provide for the payment to Bank
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directors of reasonable compensation
for the performance of their duties as
members of the Bank’s board of direc-
tors, subject to the requirements set
forth in §918.3. At a minimum, such
policy shall address the activities or
functions for which attendance is nec-
essary and appropriate and may be
compensated, and shall explain and jus-
tify the methodology for determining
the amount of compensation to be paid
to directors.

[65 FR 8260, Feb. 18, 2000]

§918.3 Compensation policy require-
ments.

Payment to directors under each
Bank’s policy on director compensa-
tion may be based upon factors that
the Bank determines to be appropriate,
but each Bank’s policy shall conform
to the following requirements:

(a)() Statutory limits on annual com-
pensation. Pursuant to section 7(i) of
the Act, as amended, 12 U.S.C. 1427(i),
for 2000, the following limits on com-
pensation shall apply: for a Chair-
person—=$25,000; for a Vice Chair-
person—3$20,000; for any other member
of the Bank’s board of directors—
$15,000. Beginning in 2001 and for subse-
quent years, these limits on annual
compensation shall be adjusted annu-
ally by the Finance Board to reflect
any percentage increase in the pre-
ceding year’s Consumer Price Index
(CPI) for all urban consumers, as pub-
lished by the Department of Labor.
Each year, as soon as practicable after
the publication of the previous year’s
CPI, the Finance Board shall publish
notice by FEDERAL REGISTER, distribu-
tion of a memorandum, or otherwise, of
the CPI-adjusted limits on annual com-
pensation.

(2) Starting in 2000, the annual com-
pensation limits set forth in paragraph
(a)(1) of this section shall apply to the
yvear in which any deferred compensa-
tion was accrued or earned by a direc-
tor, and not to the year in which it is
paid to the director.

(b) Compensation permitted only for
performance of official Bank business.
The total compensation received by
each director in a year shall reflect the
amount of time spent on official Bank
business, and greater or lesser attend-
ance at board and committee meetings

12 CFR Ch. IX (1-1-02 Edition)

during a given year shall be reflected
in the compensation received by the di-
rector for that year. A Bank shall not
pay a director who regularly fails to
attend board or committee meetings. A
Bank shall not pay fees to a director,
such as retainer fees, that do not re-
flect the director’s performance of offi-
cial Bank business conducted prior to
the payment of such fees.

[656 FR 8260, Feb. 18, 2000, as amended at 65
FR 13666, Mar. 14, 2000]

§918.4 Directors’ expenses.

Each Bank may pay its directors for
such necessary and reasonable travel,
subsistence and other related expenses
incurred in connection with the per-
formance of their official duties as are
payable to senior officers of the Bank
under the Bank’s travel policy, except
that directors may not be paid for gift
or entertainment expenses.

[65 FR 8260, Feb. 18, 2000]

§918.5 Approval by Finance Board.

Payments made to directors in com-
pliance with the limits on annual di-
rectors’ compensation and the stand-
ards set forth in this section are
deemed to be approved by the Finance
Board for purposes of section 7(i) of the
Act, as amended.

§918.6 Disclosure.

Each Bank shall, in its annual re-
port:

(a) State the sum of the total actual
compensation paid to its directors in
that year;

(b) State the sum of the total actual
expenses paid to its directors in that
year; and

(c) Summarize its policy on director
compensation.

§918.7 Maintenance of effort.

Notwithstanding the limits on an-
nual directors’ compensation estab-
lished by section 7(i) of the Act, as
amended, the board of directors of each
Bank shall continue to maintain its
level of oversight of the management
of the Bank. In maintaining its level of
oversight, the board of directors of a
Bank shall hold at least six in-person
meetings in any year.

[66 FR 24264, May 14, 2001]
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§918.8 Site of board of directors and
committee meetings.

Meetings of a Bank’s board of direc-
tors and committees thereof usually
should be held within the district
served by the Bank. No meetings of a
Bank’s board of directors and commit-
tees thereof may be held in any loca-
tion that is not within the United
States, including its possessions and
territories.

§918.9

§918.9 Date of applicability of removal
of requirements regarding com-
pensation of bank officers and em-
ployees.

The removal of the requirements re-
lating to compensation of Bank offi-
cers and employees in 12 CFR 932.19 (in
the Code of Federal Regulations re-
vised as of January 1, 1999), is applica-
ble for all Bank officer and employee
compensation years starting after De-
cember 21, 1999.

[656 FR 13666, Mar. 14, 2000]

733



SUBCHAPTER D—FEDERAL HOME LOAN BANK MEMBERS
AND HOUSING ASSOCIATES

PART 925—MEMBERS OF THE
BANKS

Subpart A—Definitions

Sec.
925.1 Definitions.

Subpart B—Membership Application
Process

925.2
925.3
925.4
925.5

Membership application requirements.
Decision on application.

Automatic membership.

Appeals.

Subpart C—Eligibility Requirements

925.6 General eligibility requirements.

925.7 Duly organized requirement.

925.8 Subject to inspection and regulation
requirement.

925.9 Makes long-term home mortgage loans
requirement.

925.10 10 percent requirement for certain in-
sured depository institution applicants.

925.11 Financial condition requirement for
applicants other than insurance compa-
nies.

925.12 Character of management require-
ment.

925.13 Home financing policy requirement.

925.14 De novo insured depository institu-
tion applicants.

925.15 Recent merger or acquisition appli-
cants.

925.16 Financial condition requirement for
insurance company applicants.

925.17 Rebuttable presumptions.

925.18 Determination of appropriate Bank
district for membership.

Subpart D—Stock Requirements

925.19
925.20
925.21
925.22
925.23

Par value and price of stock.
Stock purchase.

Issuance and form of stock.
Adjustments in stock holdings.
Purchase of excess stock.

Subpart E—Consolidations Involving
Members

925.24 Consolidations involving members.

Subpart F—Withdrawal and Removal From
Membership

925.26 Voluntary withdrawal from member-
ship.

925.27 Involuntary termination of member-
ship.

Subpart G—Orderly Liquidation of
Advances and Redemption of Stock

925.29 Disposition of claims.

Subpart H—Reacquisition of Membership

925.30 Readmission to membership.

Subpart I—Bank Access to Information

925.31 Reports and examinations.

Subpart J—Membership Insignia

925.32 Official membership insignia.

AUTHORITY: 12 U.S.C. 1422, 1422a, 1422b, 1423,
1424, 1426, 1430, 1442.

SOURCE: 58 FR 43542, Aug. 17, 1993, unless
otherwise noted. Redesignated at 656 FR 8256,
Feb. 18, 2000.

Subpart A—Definitions

§925.1 Definitions.

For purposes of this part:

(a) [Reserved]

(b) Adjusted net income means net in-
come, excluding extraordinary items
such as income received from or ex-
pense incurred in sales of securities or
fixed assets, reported on a regulatory
financial report.

(c) Aggregate unpaid loan principal
means the aggregate unpaid principal
of a subscriber’s or member’s home
mortgage loans, home-purchase con-
tracts, and similar obligations.

(d) Allowance for loan and lease losses
means a specified balance-sheet ac-
count held to fund potential losses on
loans or leases, that is reported on a
regulatory financial report.

(e) Appropriate Federal banking agency
has the same meaning as used in 12
U.S.C. 1813(q) and, for federally insured
credit unions, shall mean the National
Credit Union Administration.

(f) Appropriate state regulator means
any state officer, agency, supervisor or
other entity that has regulatory au-
thority over, or is empowered to insti-
tute enforcement action against, an ap-
plicant for Bank membership.

(g)-(h) [Reserved]
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(i) Combination business or farm prop-
erty means real property for which the
total appraised value is attributable to
residential, and business or farm uses.

(j) Composite regulatory examination
rating means a composite rating as-
signed to an institution following the
guidelines of the Uniform Financial In-
stitutions Rating System (Issued by
the Federal Financial Institutions Ex-
amination Council; for availability
contact the Federal Housing Finance
Board, FOIA Office, 1777 F Street, NW.,
Washington, DC 20006.), including a
CAMEL rating, a MACRO rating, or
other similar rating, contained in a
written regulatory examination report.

(k) Dwelling unit means a single room
or a unified combination of rooms de-
signed for residential use.

(1) Enforcement action means any
written notice, directive, order or
agreement initiated by an applicant for
Bank membership or by its appropriate
regulator to address any operational,
financial, managerial or other defi-
ciencies of the applicant identified by
such regulator, but does not include a
board of directors resolution adopted
by the applicant in response to exam-
ination weaknesses identified by such
regulator.

(m) Funded residential construction
loan means the portion of a loan se-
cured by real property made to finance
the on-site construction of dwelling
units on one-to-four family property or
multifamily property disbursed to the
borrower.

(n) Home mortgage loan means:

(1) A loan, whether or not fully amor-
tizing, or an interest in such a loan,
which is secured by a mortgage, deed of
trust, or other security agreement that
creates a first lien on one of the fol-
lowing interests in property:

(i) One-to-four family property or
multifamily property, in fee simple;

(ii) A leasehold on one-to-four family
property or multifamily property
under a lease of not less than 99 years
that is renewable, or under a lease hav-
ing a period of not less than 50 years to
run from the date the mortgage was ex-
ecuted; or

(iii) Combination business or farm
property where at least 50 percent of
the total appraised value of the com-
bined property is attributable to the

§925.1

residential portion of the property or,
in the case of any community financial
institution, combination business or
farm property, on which is located a
permanent structure actually used as a
residence (other than for temporary or
seasonal housing), where the residence
constitutes an integral part of the
property.

(2) A mortgage pass-through security
that represents an undivided ownership
interest in:

(i) Long-term loans, provided that, at
the time of issuance of the security, all
of the loans meet the requirements of
paragraph (n)(1) of this section; or

(ii) A security that represents an un-
divided ownership interest in long-term
loans, provided that, at the time of
issuance of the security, all of the
loans meet the requirements of para-
graph (n)(1) of this section.

(o) Institutions which are eligible to
make application to become members
means, for purposes of 12 TU.S.C.
1431(e)(2)(A), any building and loan as-
sociation, savings and loan association,
cooperative bank, homestead associa-
tion, insurance company, savings bank,
or any insured depository institution,
regardless of whether the institution
applies for or would be approved for
membership.

(p) Insured depository institution
means an insured depository institu-
tion as defined in 12 U.S.C. 1422(12).

(a) Long-term means a term to matu-
rity of five years or greater.

(r) Manufactured housing means a
manufactured home as defined in sec-
tion 603(6) of the Manufactured Home
Construction and Safety Standards Act
of 1974, as amended (42 U.S.C. 5402(6)).

(s) [Reserved]

(t) Multifamily property means:

(1) Real property that is solely resi-
dential and includes five or more dwell-
ing units; or

(2) Real property that includes five or
more dwelling units combined with
commercial units, provided that the
property is primarily residential; or

(3) Nursing homes, dormitories, or
homes for the elderly.

(u) Nonperforming loans and leases
means the sum of the following, re-
ported on a regulatory financial report:
Loans and leases that have been past
due for 90 days (60 days in the case of
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credit union applicants) or longer but
are still accruing; loans and leases on a
nonaccrual basis; and restructured
loans and leases (not already reported
as nonperforming).

(v) Nonresidential real property means
real property that is not used for resi-
dential purposes, including business or
industrial property, hotels, motels,
churches, hospitals, educational and
charitable institution buildings or fa-
cilities, clubs, lodges, association
buildings, golf courses, recreational fa-
cilities, farm property not containing a
dwelling unit, or similar types of prop-
erty.

(w) One-to-four family property means:

(1) Real property that is solely resi-
dential, including one-to-four family
dwelling units or more than four fam-
ily dwelling units if each dwelling unit
is separated from the other dwelling
units by dividing walls that extend
from ground to roof, such as row
houses, townhouses or similar types of
property;

(2) Manufactured housing if applica-
ble state law defines the purchase or
holding of manufactured housing as the
purchase or holding of real property;

(3) Individual condominium dwelling
units or interests in individual cooper-
ative housing dwelling units that are
part of a condominium or cooperative
building without regard to the number
of total dwelling units therein; or

(4) Real property which includes one-
to-four family dwelling units combined
with commercial units, provided the
property is primarily residential.

(x) Other real estate owned means all
other real estate owned (i.e., foreclosed
and repossessed real estate), reported
on a regulatory financial report, and
does not include direct and indirect in-
vestments in real estate ventures.

(y) Appropriate regulator means a reg-
ulatory entity listed in §925.8, as appli-
cable.

(z) Regulatory examination report
means a written report of examination
prepared by the applicant’s appropriate
regulator, containing, in the case of in-
sured depository institution appli-
cants, a composite rating assigned to
the institution following the guidelines
of the Uniform Financial Institutions
Rating System, including a CAMEL
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rating, a MACRO rating, or other simi-
lar rating.

(aa) Regulatory financial report means
a financial report that an applicant is
required to file with its appropriate
regulator on a specific periodic basis,
including the quarterly call report for
commercial banks, thrift financial re-
port for savings associations, quarterly
or semi-annual call report for credit
unions, the National Association of In-
surance Commissioners’ annual or
quarterly report for insurance compa-
nies, or other similar report, including
such report maintained by the appro-
priate regulator on a computer on-line
database.

(bb) Residential mortgage loan means
any one of the following types of loans,
whether or not fully amortizing:

(1) Home mortgage loans;

(2) Funded residential construction
loans;

(3) Loans secured by manufactured
housing whether or not defined by
state law as secured by an interest in
real property;

(4) Loans secured by junior liens on
one-to-four family property or multi-
family property;

(5) Mortgage pass-through securities
representing an undivided ownership
interest in:

(i) Loans that meet the requirements
of paragraphs (bb) (1) through (4) of
this section at the time of issuance of
the security;

(ii) Securities representing an undi-
vided ownership interest in loans, pro-
vided that, at the time of issuance of
the security, all of the loans meet the
requirements of paragraphs (bb) (1)
through (4) of this section; or

(iii) Mortgage debt securities as de-
fined in paragraph (bb)(6) of this sec-
tion;

(6) Mortgage debt securities secured
by:

(i) Loans, provided that, at the time
of issuance of the security, substan-
tially all of the loans meet the require-
ments of paragraphs (bb) (1) through (4)
of this section;

(ii) Securities that meet the require-
ments of paragraph (bb)(5) of this sec-
tion; or

(iii) Securities secured by assets, pro-
vided that, at the time of issuance of
the security, all of the assets meet the
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requirements of paragraphs (bb) (1)
through (5) of this section;

(7) Home mortgage loans secured by a
leasehold interest, as defined in para-
graph (n)(1)(ii) of this section, except
that the period of the lease term may
be for any duration; or

(8) Loans that finance properties or
activities that, if made by a member,
would satisfy the statutory require-
ments for the Community Investment
Program established under section 10(i)
of the Act, or the regulatory require-
ments established for any community
investment cash advance program au-
thorized by section 10(j)(10) of the Act.

(ce) State includes a State of the
United States, American Samoa, the
Commonwealth of the Northern Mar-
iana Islands, the District of Columbia,
Guam, Puerto Rico, or the Virgin Is-
lands of the United States.

(dd) Total assets means the total as-
sets reported on a regulatory financial
report.

(ee) Consolidation includes a consoli-

dation, a merger, or a purchase of all of
the assets and assumption of all of the
liabilities of an entity by another enti-
ty.
[61 FR 42542, Aug. 16, 1996, as amended at 63
FR 3455, Jan. 23, 1998; 63 FR 35127, June 29,
1998; 63 FR 40023, July 27, 1998; 656 FR 8261,
Feb. 18, 2000; 656 FR 13869, Mar. 15, 2000; 656 FR
40981, July 3, 2000]

Subpart B—Membership
Application Process

SOURCE: 61 FR 42543 Aug. 16, 1996, unless
otherwise noted.

§925.2 Membership
quirements.

(a) Application. An applicant for
membership in a Bank shall submit to
that Bank an application that satisfies
the requirements of this part. The ap-
plication shall include a written reso-
lution or certification duly adopted by
the applicant’s board of directors, or by
an individual with authority to act on
behalf of the applicant’s board of direc-
tors, of the following:

(1) Applicant review. Applicant has re-
viewed the requirements of this part
and, as required by this part, has pro-
vided to the best of applicant’s knowl-

application re-
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edge the most recent, accurate and
complete information available; and

(2) Duty to supplement. Applicant will
promptly supplement the application
with any relevant information that
comes to applicant’s attention prior to
the Bank’s decision on whether to ap-
prove or deny the application, and if
the Bank’s decision is appealed pursu-
ant to §925.5 of this part, prior to reso-
lution of any appeal by the Finance
Board.

(b) Digest. The Bank shall prepare a
written digest for each applicant stat-
ing whether or not the applicant meets
each of the requirements in §§925.6 to
925.18 of this part, the Bank’s findings
and the reasons therefor.

(c) File. The Bank shall maintain a
membership file for each applicant for
at least three years after the Bank de-
cides whether to approve or deny mem-
bership and the resolution of any ap-
peal to the Finance Board. The mem-
bership file shall contain at a min-
imum:

(1) Digest. The digest required by
paragraph (b) of this section.

(2) Required documents. All documents
required by §§925.6 to 925.18 of this part,
including those documents required to
establish or rebut a presumption under
this part, shall be described in and at-
tached to the digest. The Bank may re-
tain in the file only the relevant por-
tions of the regulatory financial re-
ports required by this part. If an appli-
cant’s appropriate regulator requires
return or destruction of a regulatory
examination report, the date that the
report is returned or destroyed shall be
noted in the file.

(3) Additional documents. Any addi-
tional document submitted by the ap-
plicant, or otherwise obtained or gen-
erated by the Bank, concerning the ap-
plicant.

(4) Decision resolution. The decision
resolution described in §925.3(b) of this
part.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42543, Aug. 16, 1996, as amended at 63
FR 40023, July 27, 1998; 65 FR 8261, Feb. 18,
2000]

737



§925.3

§925.3 Decision on application.

(a) Authority. The Finance Board au-
thorizes the Banks to approve or deny
all applications for membership, sub-
ject to the requirements of this part.
The Bank may delegate the authority
to approve membership applications
only to a committee of the Bank’s
board of directors, the Bank president,
or a senior officer who reports directly
to the Bank president other than an of-
ficer with responsibility for business
development.

(b) Decision resolution. For each appli-
cant, the Bank shall prepare a written
resolution duly adopted by the Bank’s
board of directors, by a committee of
the board of directors, or by an officer
with delegated authority to approve
membership applications. The decision
resolution shall state:

(1) That the statements in the digest
are accurate to the best of the Bank’s
knowledge, and are based on a diligent
and comprehensive review of all avail-
able information identified in the di-
gest; and

(2) The Bank’s decision and the rea-
sons therefor. Decisions to approve an
application should state specifically
that: the applicant is authorized under
the laws of the United States and the
laws of the appropriate state to become
a member of, purchase stock in, do
business with, and maintain deposits
in, the Bank to which the applicant has
applied; and the applicant meets all of
the membership eligibility criteria of
the Act and this part.

(c) Action on applications. The Bank
shall act on an application within 60
calendar days of the date the Bank
deems the application to be complete.
An application is ‘‘complete’” when a
Bank has obtained all the information
required by this part, and any other in-
formation the Bank deems necessary,
to process the application. If an appli-
cation that was deemed complete sub-
sequently is deemed incomplete be-
cause the Bank determines during the
review process that additional informa-
tion is necessary to process the appli-
cation, the Bank may stop the 60-day
clock until the application again is
deemed complete, and then resume the
clock where it left off. The Bank shall
notify an applicant in writing when its
application is deemed by the Bank to
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be complete, and shall maintain a copy
of such letter in the applicant’s mem-
bership file. The Bank shall notify an
applicant if the 60-day clock is stopped,
and when the clock is resumed, and
shall maintain a written record of such
notifications in the applicant’s mem-
bership file. Within 3 business days of a
Bank’s decision on an application, the
Bank shall provide the applicant and
the Finance Board’s Executive Sec-
retary with a copy of the Bank’s deci-
sion resolution.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42543, Aug. 16, 1996, as amended at 63
FR 40023, July 27, 1998; 656 FR 8261, Feb. 18,
2000]

§925.4 Automatic membership.

(a) Automatic membership for certain
charter conversions. An insured deposi-
tory institution member that converts
from one charter type to another auto-
matically shall become a member of
the Bank of which the converting insti-
tution was a member on the effective
date of such conversion, provided that
the converting institution continues to
be an insured depository institution
and the assets of the institution imme-
diately before and immediately after
the conversion are not materially dif-
ferent. In such case, all relationships
existing between the member and the
Bank at the time of such conversion
may continue.

(b) Automatic membership for transfers.
Any member whose membership is
transferred pursuant to §925.18(d) of
this part automatically shall become a
member of the Bank to which it trans-
fers.

(c) Automatic membership, in the
Bank’s discretion, for certain consolida-
tions. (1) If a member institution (or in-
stitutions) and a nonmember institu-
tion are consolidated and the consoli-
dated institution has its principal
place of business in a state in the same
Bank district as the disappearing insti-
tution (or institutions), and the con-
solidated institution will operate under
the charter of the nonmember institu-
tion, on the effective date of the con-
solidation, the consolidated institution
may, in the discretion of the Bank of
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which the disappearing institution (or
institutions) was a member imme-
diately prior to the effective date of
the comnsolidation, automatically be-
come a member of such Bank upon the
purchase of stock in that Bank pursu-
ant to §925.20, provided that:

(i) 90 percent or more of the total as-
sets of the consolidated institution are
derived from the total assets of the dis-
appearing member institution (or insti-
tutions); and

(ii) The consolidated institution pro-
vides written notice to such Bank,
within 60 calendar days after the effec-
tive date of the consolidation, that it
desires to be a member of the Bank.

(2) The provisions of §925.25(d)(1)(1)
shall apply, and upon approval of auto-
matic membership by the Bank, the
provisions of §§925.25(d)(2)(i), (e) and (f)
shall apply.

[61 FR 42543, Aug. 16, 1996, as amended at 63
FR 40024, July 27, 1998; 656 FR 8261, Feb. 18,
2000; 65 FR 13870, Mar. 15, 2000]

§925.5 Appeals.

(a) Appeals by applicants—(1) Filing
procedure. Within 90 calendar days of
the date of a Bank’s decision to deny
an application for membership, the ap-
plicant may file a written appeal of the
decision with the Finance Board.

(2) Documents. The applicant’s appeal
shall be addressed to the Executive
Secretary, Federal Housing Finance
Board, 1777 F Street, NW., Washington,
DC 20006, with a copy to the Bank, and
shall include the following documents:

(i) Bank’s decision resolution. A copy
of the Bank’s decision resolution; and

(i1) Basis for appeal. A statement of
the basis for the appeal by the appli-
cant with sufficient facts, information,
analysis and explanation to rebut any
applicable presumptions and otherwise
support the applicant’s position.

(b) Record for appeal—(1) Copy of mem-
bership file. Upon receiving a copy of an
appeal, the Bank whose action has been
appealed (appellee Bank) shall provide
the Finance Board with a copy of the
applicant’s complete membership file.
Until the Finance Board resolves the
appeal, the appellee Bank shall supple-
ment the materials provided to the Fi-
nance Board as any new materials are
received.

§925.6

(2) Additional information. The Fi-
nance Board may request additional in-
formation or further supporting argu-
ments from the appellant, the appellee
Bank or any other party that the Fi-
nance Board deems appropriate.

(c) Deciding appeals. The Finance
Board shall consider the record for ap-
peal described in paragraph (b) of this
section and shall resolve the appeal
based on the requirements of the Act
and this part within 90 calendar days of
the date the appeal is filed with the Fi-
nance Board. In deciding the appeal,
the Finance Board shall apply the pre-
sumptions in this part, unless the ap-
pellant or appellee Bank presents evi-
dence to rebut a presumption as pro-
vided in §925.17 of this part.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42543, Aug. 16, 1996, as amended at 65
FR 8261, Feb. 18, 2000]

Subpart C—Eligibility
Requirements

SOURCE: 61 FR 42545, Aug. 16, 1996, unless
otherwise noted.

§925.6 General
ments.

eligibility require-

(a) Requirements. Any building and
loan association, savings and loan asso-
ciation, cooperative bank, homestead
association, insurance company, sav-
ings bank, or insured depository insti-
tution, upon application satisfying all
of the requirements of the Act and this
part, shall be eligible to become a
member of a Bank if:

(1) It is duly organized under the laws
of any State or of the United States;

(2) It is subject to inspection and reg-
ulation under the banking laws, or
under similar laws, of any State or of
the United States;

(3) It makes long-term home mort-
gage loans;

(4) Its financial condition is such
that advances may be safely made to
it;

(5) The character of its management
is consistent with sound and economi-
cal home financing; and
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(6) Its home financing policy is con-
sistent with sound and economical
home financing.

(b) Additional eligibility requirement for
insured depository institutions other than
community financial institutions. In
order to be eligible to become a mem-
ber of a Bank, an insured depository in-
stitution applicant other than a com-
munity financial institution also must
have at least 10 percent of its total as-
sets in residential mortgage loans.

(c) Additional eligibility requirement for
applicants that are not insured depository
institutions. In order to be eligible to
become a member of a Bank, an appli-
cant that is not an insured depository
institution also must have mortgage-
related assets that reflect a commit-
ment to housing finance, as determined
by the Bank in its discretion.

(d) Ineligibility. Except as otherwise
provided in this part, if an applicant
does not satisfy the requirements of
this part, the applicant is ineligible for
membership.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 65
FR 13870, Mar. 15, 2000]

§925.7 Duly organized requirement.

An applicant shall be deemed to be
duly organized as required by section
4(a)(1)(A) of the Act and §925.6(a)(1) of
this part, if it is chartered by a state or
federal agency as a building and loan
association, savings and loan associa-
tion, cooperative bank, homestead as-
sociation, insurance company, savings
bank or insured depository institution.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 65
FR 8261, Feb. 18, 2000]

§925.8 Subject to inspection and regu-
lation requirement.

An applicant shall be deemed to be
subject to inspection and regulation as
required by section 4(a)(1)(B) of the Act
and §925.6(a)(2) of this part, if, in the
case of a depository institution appli-
cant, it is subject to inspection and
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regulation by the Federal Deposit In-
surance Corporation, the Federal Re-
serve Board, the National Credit Union
Administration, the Office of the
Comptroller of the Currency, the Office
of Thrift Supervision, or other appro-
priate state regulator, and, in the case
of an insurance company applicant, it
is subject to inspection and regulation
by an appropriate state regulator ac-
credited by the National Association of
Insurance Commissioners.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 65
FR 8261, Feb. 18, 2000]

§925.9 Makes long-term home mort-
gage loans requirement.

An applicant shall be deemed to
make long-term home mortgage loans
as required by section 4(a)(1)(C) of the
Act and §925.6(a)(3) of this part, if,
based on the applicant’s most recent
regulatory financial report filed with
its appropriate regulator, the applicant
originates or purchases long-term
home mortgage loans.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 63
FR 40023, July 27, 1998; 65 FR 8261, Feb. 18,
2000]

§925.10 10 percent requirement for
certain insured depository institu-
tion applicants.

An insured depository institution ap-
plicant that is subject to the 10 percent
requirement of section 4(a)(2)(A) of the
Act and section 925.6(b) of this part,
shall be deemed to be in compliance
with such requirement if, based on the
applicant’s most recent regulatory fi-
nancial report filed with its appro-
priate regulator, the applicant has at
least 10 percent of its total assets in
residential mortgage loans, except that
any assets used to secure mortgage
debt securities as described in
§925.1(bb)(6) of this part shall not be
used to meet this requirement.

[656 FR 13870, Mar. 15, 2000]
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§925.11 Financial condition require-
ment for applicants other than in-
surance companies.

(a) Review requirement. In deter-
mining whether an applicant other
than an insurance company has com-
plied with the financial condition re-
quirement of section 4(a)(2)(B) of the
Act and §925.6(a)(4) of this part, the
Bank shall obtain as a part of the
membership application and review
each of the following documents:

(1) Regulatory financial reports. The
regulatory financial reports filed by
the applicant with its appropriate reg-
ulator for the last six calendar quar-
ters and three year-ends preceding the
date the Bank receives the application;

(2) Financial statement. In order of
preference: the most recent inde-
pendent audit of the applicant con-
ducted in accordance with generally
accepted auditing standards by a cer-
tified public accounting firm which
submits a report on the applicant; the
most recent independent audit of the
applicant’s parent holding company
conducted in accordance with gen-
erally accepted auditing standards by a
certified public accounting firm which
submits a report on the consolidated
holding company but not on the appli-
cant separately; the most recent Direc-
tors’ examination of the applicant con-
ducted in accordance with generally
accepted auditing standards by a cer-
tified public accounting firm; the most
recent Directors’ examination of the
applicant performed by other external
auditors; the most recent review of the
applicant’s financial statements by ex-
ternal auditors; the most recent Com-
pilation of the applicant’s financial
statements by external auditors; or the
most recent audit of other procedures
of the applicant;

(3) Regulatory examination report. The
applicant’s most recent available regu-
latory examination report prepared by
its appropriate regulator, a summary
prepared by the Bank of the applicant’s
strengths and weaknesses as cited in
the regulatory examination report, and
a summary prepared by the Bank or
applicant of actions taken by the appli-
cant to respond to examination weak-
nesses;

(4) Enforcement actions. A description
prepared by the Bank or applicant of
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any outstanding enforcement actions
against the applicant, responses by the
applicant, reports as required by the
enforcement action, and verbal or writ-
ten indications, if available, from the
appropriate regulator of how the appli-
cant is complying with the terms of
the enforcement action; and

(5) Additional information. Any other
relevant document or information con-
cerning the applicant that comes to
the Bank’s attention in reviewing the
applicant’s financial condition.

(b) Standards. An applicant other
than an insurance company shall be
deemed to be in compliance with the fi-
nancial condition requirement of sec-
tion 4(a)(2)(B) of the Act and
§925.6(a)(4) of this part, if:

(1) Recent composite regulatory exam-
ination rating. The applicant has re-
ceived a composite regulatory exam-
ination rating from its appropriate reg-
ulator within two years preceding the
date the Bank receives the application;

(2) Capital requirement. The applicant
meets all of its minimum statutory
and regulatory capital requirements as
reported in its most recent quarter-end
regulatory financial report filed with
its appropriate regulator; and

(3) Minimum performance standard. (i)
The applicant’s most recent composite
regulatory examination rating from its
appropriate regulator within the past
two years was ‘‘1;”’ or, was ‘2”7 or ‘37
and, based on the applicant’s most re-
cent regulatory financial report filed
with its appropriate regulator, the ap-
plicant satisfied all of the following
performance trend criteria:

(A) Earnings. The applicant’s ad-
justed net income was positive in four
of the six most recent calendar quar-
ters;

(B) Nonperforming assets. The appli-
cant’s nonperforming loans and leases
plus other real estate owned, did not
exceed 10 percent of its total loans and
leases plus other real estate owned, in
the most recent calendar quarter; and

(C) Allowance for loan and lease losses.
The applicant’s ratio of its allowance
for loan and lease losses plus the allo-
cated transfer risk reserve to nonper-
forming loans and leases was 60 percent
or greater during 4 of the 6 most recent
calendar quarters.

741



§925.12

(ii) For applicants that are not re-
quired to report financial data to their
appropriate regulator on a quarterly
basis, the information required in para-
graph (b)(3)(i) of this section may be
reported on a semiannual basis.

(c) Eligible collateral mot considered.
The availability of sufficient eligible
collateral to secure advances to the ap-
plicant is presumed and shall not be
considered in determining whether an
applicant is in the financial condition
required by section 4(a)(2)(B) of the Act
and §925.6(a)(4) of this part.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 63
FR 40023, 40024, July 27, 1998; 65 FR 8261, Feb.
18, 2000]

§925.12 Character of management re-
quirement.

An applicant shall be deemed to be in
compliance with the character of man-
agement requirement of section
4(a)(2)(C) of the Act and §925.6(a)(5) of
this part, if the applicant provides to
the Bank an unqualified written cer-
tification duly adopted by the appli-
cant’s board of directors, or by an indi-
vidual with authority to act on behalf
of the applicant’s board of directors,
that:

(a) Enforcement actions. Neither the
applicant nor any of its directors or
senior officers is subject to, or oper-
ating under, any enforcement action
instituted by its appropriate regulator;

(b) Criminal, civil or administrative pro-
ceedings. Neither the applicant nor any
of its directors or senior officers has
been the subject of any criminal, civil
or administrative proceedings reflect-
ing wupon creditworthiness, business
judgment, or moral turpitude since the
most recent regulatory examination
report; and

(c) Criminal, civil or administrative
monetary liabilities, lawsuits or judg-
ments. There are no known potential
criminal, civil or administrative mone-
tary liabilities, material pending law-
suits, or unsatisfied judgments against
the applicant or any of its directors or
senior officers since the most recent
regulatory examination report, that

12 CFR Ch. IX (1-1-02 Edition)

are significant to the applicant’s oper-
ations.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 63
FR 40023, July 27, 1998; 656 FR 8261, Feb. 18,
2000]

§925.13 Home financing policy re-
quirement.

(a) Standard. An applicant shall be
deemed to be in compliance with the
home financing policy requirement of
section 4(a)(2)(C) of the Act and
§925.6(a)(6) of this part, if the applicant
has received a Community Reinvest-
ment Act (CRA) rating of ‘‘Satisfac-
tory” or better on its most recent for-
mal, or if unavailable, informal or pre-
liminary, CRA performance evaluation.

(b) Written justification required. An
applicant that is not subject to the
CRA shall file as part of its application
for membership a written justification
acceptable to the Bank of how and why
the applicant’s home financing policy
is consistent with the Bank System’s
housing finance mission.

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 65
FR 8261, Feb. 18, 2000]

§925.14 De novo insured depository in-
stitution applicants.

(a)(1) Duly organized, subject to inspec-
tion and regulation, financial condition
and character of management require-
ments. An insured depository institu-
tion applicant whose date of charter
approval is within three years prior to
the date the Bank receives the appli-
cant’s application for membership in
the Bank, is deemed to meet the re-
quirements of §§925.7, 925.8, 925.11 and
925.12.

(2) Makes long-term home mortgage
loans requirement. The applicant shall
be deemed to make long-term home
mortgage loans as required by §925.9 of
this part, if it has filed as part of its
application for membership a written
justification acceptable to the Bank of
how its home financing credit policy
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and lending practices will include orig-
inating or purchasing long-term home
mortgage loans.

(3) 10 percent requirement—(i) One-year
requirement. An applicant that is sub-
ject to the 10 percent requirement of
section 4(a)(2)(A) of the Act and section
925.6(b) of this part, shall have until
one year after commencing its initial
business operations to meet the 10 per-
cent requirement of §925.10 of this part.

(i1) Conditional approval. The appli-
cant shall be conditionally deemed to
be in compliance with the 10 percent
requirement of section 4(a)(2)(A) of the
Act and section 925.6(b) of this part. An
applicant that receives such condi-
tional membership approval is subject
to the stock purchase requirements of
§925.20 of this part and the advances
provisions of part 950 of this chapter.

(iii) Approval. The applicant shall be
deemed to be in compliance with the 10
percent requirement of section
4(a)(2)(A) of the Bank Act and section
925.6(b) of this part upon receipt by the
Bank from the applicant, within one
year after commencement of the appli-
cant’s initial business operations, of
evidence acceptable to the Bank that
the applicant satisfies the 10 percent
requirement.

(iv) Conditional approval deemed null
and void. If the requirements of para-
graph (a)(3)(iii) of this section are not
satisfied, the applicant shall be deemed
to be in noncompliance with the 10 per-
cent requirement of section 4(a)(2)(A)
of the Act and §925.6(b) of this part,
and its conditional membership ap-
proval is deemed null and void.

(v) Treatment of outstanding advances
and Bank stock. If the applicant’s con-
ditional membership approval is
deemed null and void pursuant to para-
graph (a)(3)(iv) of this section, the liq-
uidation of any outstanding indebted-
ness owed by the applicant to the Bank
and redemption of stock of such Bank
shall be carried out in accordance with
§925.29 of this part.

(4) Home financing policy requirement—
(i) Conditional approval. An applicant
that has not received its first formal,
or if unavailable, informal or prelimi-
nary, Community Reinvestment Act
(CRA) performance evaluation, shall be
conditionally deemed to be in compli-
ance with the home financing policy

§925.15

requirement of section 4(a)(2)(C) of the
Act and §925.6(a)(6) of this part, if the
applicant has filed as part of its appli-
cation for membership a written jus-
tification acceptable to the Bank of
how and why its home financing credit
policy and lending practices will meet
the credit needs of its community. An
applicant that receives such condi-
tional membership approval is subject
to the stock purchase requirements of
§925.20 of this part and the advances
provisions of 12 CFR part 950.

(ii) Approval. The applicant shall be
deemed to be in compliance with the
home financing policy requirement of
section 4(a)(2)(C) of the Act and
§925.6(a)(6) of this part upon receipt by
the Bank of evidence from the appli-
cant that it received a CRA rating of
“Satisfactory’” or better on its first
formal, or if unavailable, informal or
preliminary, CRA performance evalua-
tion.

(iii) Conditional approval deemed null
and void. If the applicant’s first such
CRA rating is ‘“Needs to Improve’ or
“Substantial Non-Compliance,”” the ap-
plicant shall be deemed to be in non-
compliance with the home financing
policy requirement of section 4(a)(2)(C)
of the Act and §925.6(a)(6) of this part,
subject to rebuttal by the applicant
under §925.17(f) of this part, and its
conditional membership approval is
deemed null and void.

(iv) Treatment of outstanding advances
and Bank stock. If the applicant’s con-
ditional membership approval is
deemed null and void pursuant to para-
graph (a)(4)(iii) of this section, the lig-
uidation of any outstanding indebted-
ness owed by the applicant to the Bank
and redemption of stock of such Bank
shall be carried out in accordance with
§933.29 of this part.

(b) [Reserved]

(The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under control number 3069-0004)

[61 FR 42545, Aug. 16, 1996, as amended at 63
FR 40024, July 27, 1998; 656 FR 8261, Feb. 18,
2000; 65 FR 13870, Mar. 15, 2000]

§925.15 Recent merger or acquisition
applicants.

An applicant that merged with or ac-
quired another institution prior to the
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date the Bank receives its application
for membership is subject to the re-
quirements of §§925.7 to 925.13 of this
part except as provided in this section.

(a) Financial condition requirement—(1)
Regulatory financial reports. For pur-
poses of §925.11(a)(1) of this part, an ap-
plicant that, as a result of a merger or
acquisition preceding the date the
Bank receives its application for mem-
bership, has not yet filed regulatory fi-
nancial reports with its appropriate
regulator for the last six calendar
quarters and three year-ends preceding
such date, shall provide any regulatory
financial reports that the applicant has
filed with its appropriate regulator.

(2) Performance trend criteria. For pur-
poses of §925.11(b)(3)(1) (A) to (C) of this
part, an applicant that, as a result of a
merger or acquisition preceding the
date the Bank receives its application
for membership, has not yet filed com-
bined regulatory financial reports with
its appropriate regulator for the last
six calendar quarters preceding such
date, shall provide pro forma combined
financial statements for those calendar
quarters in which actual combined reg-
ulatory financial reports are unavail-
able.

(b) Home financing policy requirement.
For purposes of §925.13 of this part, an
applicant that, as a result of a merger
or acquisition preceding the date the
Bank receives its application for mem-
bership, has not received its first for-
mal, or if unavailable, informal or pre-
liminary, Community Reinvestment
Act performance evaluation, shall file
as part of its application a written jus-
tification acceptable to the Bank of
how and why the applicant’s home fi-
nancing credit policy and lending prac-
tices will meet the credit needs of its
community.

(c) Makes long-term home mortgage
loans requirement; 10 percent requirement.
For purposes of determining compli-
ance with §§925.9 and 925.10, a Bank
may, in its discretion, permit an appli-
cant that, as a result of a merger or ac-
quisition preceding the date the Bank
receives its application for member-
ship, has not yet filed a consolidated
regulatory financial report as a com-
bined entity with its appropriate regu-
lator, to provide the combined pro
forma financial statement for the com-
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