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SUBCHAPTER K—ADMINISTRATIVE REGULATIONS

PART 183—REPRESENTATIVES OF
THE ADMINISTRATOR

Subpart A—General

Sec.
183.1 Scope.

Subpart B—Certification of Representatives

183.11 Selection.
183.13 Certification.
183.15 Duration of certificates.
183.17 Reports.

Subpart C—Kinds of Designations:
Privileges

183.21 Aviation Medical Examiners.
183.23 Pilot examiners.
183.25 Technical personnel examiners.
183.27 Designated aircraft maintenance in-

spectors.
183.29 Designated engineering representa-

tives.
183.31 Designated manufacturing inspection

representatives.
183.33 Designated Airworthiness Represent-

ative.

AUTHORITY: 31 U.S.C. 9701; 49 U.S.C. 106(g),
40113, 44702, 45303.

SOURCE: Docket No. 1151, 27 FR 4951, May
26, 1962, unless otherwise noted.

EDITORIAL NOTE: For miscellaneous amend-
ments to cross references in this part 183, see
Amdt. 183–1, 31 FR 9211, July 6, 1966.

Subpart A—General
§ 183.1 Scope.

This part describes the requirements
for designating private persons to act
as representatives of the Administrator
in examining, inspecting, and testing
persons and aircraft for the purpose of
issuing airman and aircraft certifi-
cates. In addition, it states the privi-
leges of those representatives and pre-
scribes rules for their exercising of
those privileges.

Subpart B—Certification of
Representatives

§ 183.11 Selection.
(a) The Federal Air Surgeon, or his

authorized representative within the
FAA, may select Aviation Medical Ex-

aminers from qualified physicians who
apply. In addition, the Federal Air Sur-
geon may designate qualified forensic
pathologists to assist in the medical
investigation of aircraft accidents.

(b) Any local Flight Standards In-
spector may select a pilot examiner,
technical personnel examiner, or a des-
ignated aircraft maintenance inspector
whenever he determines there is a need
for one.

(c)(1) The Manager, Aircraft Certifi-
cation Office, or the Manager’s des-
ignee, may select Designated Engineer-
ing Representatives from qualified per-
sons who apply by a letter accom-
panied by a ‘‘Statement of Qualifica-
tions of Designated Engineering Rep-
resentative.’’

(2) The Manager, Aircraft Certifi-
cation Directorate, or the Manager’s
designee, may select Designated Manu-
facturing Inspection Representatives
from qualified persons who apply by a
letter accompanied by a ‘‘Statement of
Qualifications of Designated Manufac-
turing Inspection Representative.’’

(d) The Associate Administrator for
Air Traffic, may select Air Traffic Con-
trol Tower Operator Examiners.

(e) The Director, Aircraft Certifi-
cation Service, or the Director’s des-
ignee, may select Designated Air-
worthiness Representatives from quali-
fied persons who apply by a letter ac-
companied by a ‘‘Statement of Quali-
fications of Designated Airworthiness
Representative.’’

(Approved by the Office of Management and
Budget under control number 2120–0035)

(Secs. 313(a), 314, 601, 603, 605, and 1102, Fed-
eral Aviation Act of 1958, as amended (49
U.S.C. 1354(a), 1355, 1421, 1423, 1425, and 1502);
sec. 6(c) Department of Transportation Act
(49 U.S.C. 1655(c)))

[Doc. No. 1151, 27 FR 4951, May 26, 1962, as
amended by Amdt. 183–7, 45 FR 32669, May 19,
1980; Amdt. 183–8, 48 FR 16179, Apr. 14, 1983;
Amdt. 183–9, 54 FR 39296, Sept. 25, 1989]

§ 183.13 Certification.
(a) A ‘‘Certificate of Designation’’

and an appropriate Identification Card
is issued to each Aviation Medical Ex-
aminer and to each forensic patholo-
gist designated under § 183.11(a).
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(b) A ‘‘Certificate of Authority’’
specifying the kinds of designation for
which the person concerned is qualified
and stating an expiration date is issued
to each Flight Standards Designated
Representative, along with a ‘‘Certifi-
cate of Designation’’ for display pur-
poses, designating the holder as a
Flight Standards Representative and
specifying the kind of designation for
which he is qualified.

(c) A ‘‘Certificate of Authority,’’
stating the specific functions which the
person concerned is authorized to per-
form and stating an expiration date, is
issued to each Designated Airworthi-
ness Representative, along with a ‘‘Cer-
tificate of Designation’’ for display
purposes.

(Secs. 601 and 602, 72 Stat. 752, 49 U.S.C. 1421–
1422; secs. 313(a), 314, 601, 603, 605, and 1102,
Federal Aviation Act of 1958, as amended (49
U.S.C. 1354(a), 1355, 1421, 1423, 1425, and 1502);
sec. 6(c) Department of Transportation Act
(49 U.S.C. 1655(c)))

[Doc. No. 1151, 27 FR 4951, May 26, 1962, as
amended by Amdt. 183–2, 32 FR 46, Jan. 5,
1967; Amdt. 183–8, 48 FR 16179, Apr. 14, 1983]

§ 183.15 Duration of certificates.

(a) Unless sooner terminated under
paragraph (d) of this section, a designa-
tion as an Aviation Medical Examiner
is effective for 1 year after the date it
is issued, and may be renewed for addi-
tional periods of 1 year in the Federal
Air Surgeon’s discretion. A renewal is
effected by a letter and issuance of a
new identification card specifying the
renewal period.

(b) Unless sooner terminated under
paragraph (d) of this section, a designa-
tion as a Flight Standards and Aircraft
Certification Service Designated Rep-
resentative is effective for one year
after the date it is issued and may be
renewed for additional periods of one
year in the Administrator’s discretion.

(c) Unless sooner terminated under
paragraph (d) of this section, a designa-
tion as a Designated Airworthiness
Representative is effective until the
expiration date shown on the Certifi-
cate of Authority.

(d) A designation made under this
subpart terminates—

(1) Upon the written request of the
representative;

(2) Upon the written request of the
employer in any case in which the rec-
ommendation of the employer is re-
quired for the designation;

(3) Upon the representative being sep-
arated from the employment of the em-
ployer who recommended him for cer-
tification;

(4) Upon a finding by the Adminis-
trator that the representative has not
properly performed his duties under
the designation;

(5) Upon the assistance of the rep-
resentative being no longer needed by
the Administrator; or

(6) For any reason the Administra-
tion considers appropriate.

(Secs. 313(a), 314, 601, 603, 605, and 1102, Fed-
eral Aviation Act of 1958, as amended (49
U.S.C. 1354(a), 1355, 1421, 1423, 1425, and 1502);
sec. 6(c) Department of Transportation Act
(49 U.S.C. 1655(c)))

[Doc. No. 1151, 27 FR 4951, May 26, 1962, as
amended by Amdt. 183–3, 33 FR 1072, Jan. 27,
1968; Amdt. 183–8, 48 FR 16179, Apr. 14, 1983;
Amdt. 183–9, 54 FR 39296, Sept. 25, 1989]

§ 183.17 Reports.

Each representative designated under
this part shall make such reports as
are prescribed by the Administrator.

Subpart C—Kinds of Designations:
Privileges

§ 183.21 Aviation Medical Examiners.

An Aviation Medical Examiner
may—

(a) Accept applications for physical
examinations necessary for issuing
medical certificates under part 67 of
this chapter;

(b) Under the general supervision of
the Federal Air Surgeon or the appro-
priate senior regional flight surgeon,
conduct those physical examinations;

(c) Issue or deny medical certificates
in accordance with part 67 of this chap-
ter, subject to reconsideration by the
Federal Air Surgeon or his authorized
representatives within the FAA;

(d) Issue student pilot certificates as
specified in § 61.85 of this chapter; and
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(e) As requested, participate in inves-
tigating aircraft accidents.

(Secs. 601 and 602, 72 Stat. 752, 49 U.S.C. 1421–
1422)

[Doc. No. 1151, 27 FR 4951, May 26, 1962, as
amended by Amdt. 183–2, 32 FR 46, Jan. 5,
1967; Amdt. 183–5, 38 FR 12203, May 10, 1973]

§ 183.23 Pilot examiners.
Any pilot examiner, instrument rat-

ing examiner, or airline transport pilot
examiner may—

(a) As authorized in his designation,
accept applications for flight tests nec-
essary for issuing pilot certificates and
ratings under this chapter;

(b) Under the general supervision of
the appropriate local Flight Standards
Inspector, conduct those tests; and

(c) In the discretion of the appro-
priate local Flight Standards Inspec-
tor, issue temporary pilot certificates
and ratings to qualified applicants.

§ 183.25 Technical personnel exam-
iners.

(a) A designated mechanic examiner
(DME) (airframe and power plant)
may—

(1) Accept applications for, and con-
duct, mechanic, oral and practical
tests necessary for issuing mechanic
certificates under part 65 of this chap-
ter; and

(2) In the discretion of the appro-
priate local Flight Standards Inspec-
tor, issue temporary mechanic certifi-
cates to qualified applicants.

(b) A designated parachute rigger ex-
aminer (DPRE) may—

(1) Accept applications for, and con-
duct, oral and practical tests necessary
for issuing parachute rigger certifi-
cates under part 65 of this chapter; and

(2) In the discretion of the appro-
priate local Flight Standards Inspec-
tor, issue temporary parachute rigger
certificates to qualified applicants.

(c) An air traffic control tower oper-
ator examiner may—

(1) Accept applications for, and con-
duct, written and practical tests nec-
essary for issuing control tower oper-
ator certificates under part 65 of this
chapter; and

(2) In the discretion of the Associate
Administrator for Air Traffic issue
temporary control tower operator cer-
tificates to qualified applicants.

(d) A designated flight engineer ex-
aminer (DFEE) may—

(1) Accept applications for, and con-
duct, oral and practical tests necessary
for issuing flight engineer certificates
under part 63 of this chapter; and

(2) In the discretion of the appro-
priate local Flight Standards Inspec-
tor, issue temporary flight engineer
certificates to qualified applicants.

(e) A designated flight navigator ex-
aminer (DFNE) may—

(1) Accept applications for, and con-
duct, oral and practical tests necessary
for issuing flight navigator certificates
under part 63 of this chapter; and

(2) In the discretion of the appro-
priate local Flight Standards Inspec-
tor, issue temporary flight navigator
certificates to qualified applicants.

(f) A designated aircraft dispatcher
examiner (DADE) may—

(1) Accept applications for, and con-
duct, written and practical tests nec-
essary for issuing aircraft dispatcher
certificates under part 65 of this chap-
ter; and

(2) In the discretion of the appro-
priate local Flight Standards Inspec-
tor, issue temporary aircraft dis-
patcher certificates to qualified appli-
cants.

[Doc. No. 1151, 27 FR 4951, May 26, 1962, as
amended by Amdt. 183–9, 54 FR 39296, Sept.
25, 1989]

§ 183.27 Designated aircraft mainte-
nance inspectors.

A designated aircraft maintenance
inspector (DAMI) may approve mainte-
nance on civil aircraft used by United
States military flying clubs in foreign
countries.

§ 183.29 Designated engineering rep-
resentatives.

(a) A structural engineering rep-
resentative may approve structural en-
gineering information and other struc-
tural considerations within limits pre-
scribed by and under the general super-
vision of the Administrator, whenever
the representative determines that in-
formation and other structural consid-
erations comply with the applicable
regulations of this chapter.

(b) A power plant engineering rep-
resentative may approve information
relating to power plant installations
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within limitations prescribed by and
under the general supervision of the
Administrator whenever the represent-
ative determines that information
complies with the applicable regula-
tions of this chapter.

(c) A systems and equipment engi-
neering representative may approve
engineering information relating to
equipment and systems, other than
those of a structural, powerplant, or
radio nature, within limits prescribed
by and under the general supervision of
the Administrator, whenever the rep-
resentative determines that informa-
tion complies with the applicable regu-
lations of this chapter.

(d) A radio engineering representa-
tive may approve engineering informa-
tion relating to the design and oper-
ating characteristics of radio equip-
ment, within limits prescribed by and
under the general supervision of the
Administrator whenever the represent-
ative determines that information
complies with the applicable regula-
tions of this chapter.

(e) An engine engineering representa-
tive may approve engineering informa-
tion relating to engine design, oper-
ation and service, within limits pre-
scribed by and under the general super-
vision of the Administrator, whenever
the representative determines that in-
formation complies with the applicable
regulations of this chapter.

(f) A propeller engineering represent-
ative may approve engineering infor-
mation relating to propeller design, op-
eration, and maintenance, within lim-
its prescribed by and under the general
supervision of the Administrator when-
ever the representative determines
that information complies with the ap-
plicable regulations of this chapter.

(g) A flight analyst representative
may approve flight test information,
within limits prescribed by and under
the general supervision of the Adminis-
trator, whenever the representative de-
termines that information complies
with the applicable regulations of this
chapter.

(h) A flight test pilot representative
may make flight tests, and prepare and
approve flight test information relat-
ing to compliance with the regulations
of this chapter, within limits pre-

scribed by and under the general super-
vision of the Administrator.

(i) An acoustical engineering rep-
resentative may witness and approve
aircraft noise certification tests and
approve measured noise data and eval-
uated noise data analyses, within the
limits prescribed by, and under the
general supervision of, the Adminis-
trator, whenever the representative de-
termines that the noise test, test data,
and associated analyses are in con-
formity with the applicable regulations
of this chapter. Those regulations in-
clude, where appropriate, the meth-
odologies and any equivalencies pre-
viously approved by the Director of En-
vironment and Energy, for that noise
test series. No designated acoustical
engineering representative may deter-
mine that a type design change is not
an acoustical change, or approve
equivalencies to prescribed noise proce-
dures or standards.

[Doc. No. 1151, 27 FR 4951, May 26, 1962, as
amended by Amdt. 183–7, 45 FR 32669, May 19,
1980; Amdt. 183–9, 54 FR 39296, Sept. 25, 1989]

§ 183.31 Designated manufacturing in-
spection representatives.

A designated manufacturing inspec-
tion representative (DMIR) may, with-
in limits prescribed by, and under the
general supervision of, the Adminis-
trator, do the following:

(a) Issue—
(1) Original airworthiness certificates

for aircraft and airworthiness approv-
als for engines, propellers, and product
parts that conform to the approved de-
sign requirements and are in a condi-
tion for safe operation;

(2) Export certificates of airworthi-
ness and airworthiness approval tags in
accordance with subpart L of part 21 of
this chapter;

(3) Experimental certificates for air-
craft for which the manufacturer holds
the type certificate and which have un-
dergone changes to the type design re-
quiring a flight test; and

(4) Special flight permits to export
aircraft.

(b) Conduct any inspections that may
be necessary to determine that—

(1) Prototype products and related
parts conform to design specifications;
and
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(2) Production products and related
parts conform to the approved type de-
sign and are in condition for safe oper-
ation.

(c) Perform functions authorized by
this section for the manufacturer, or
the manufacturer’s supplier, at any lo-
cation authorized by the FAA.

[Doc. No. 16622, 45 FR 1416, Jan. 7, 1980]

§ 183.33 Designated Airworthiness
Representative.

A Designated Airworthiness Rep-
resentative (DAR) may, within limits
prescribed by and under the general su-
pervision of the Administrator, do the
following:

(a) Perform examination, inspection,
and testing services necessary to the
issuance of certificates, including
issuing certificates, as authorized by
the Director, Flight Standards Service,
in the area of maintenance, or as au-
thorized by the Director, Aircraft Cer-
tification Service, in the areas of man-
ufacturing and engineering.

(b) Charge a fee for his or her serv-
ices.

(c) Perform authorized functions at
any authorized location.

(Secs. 313(a), 314, 601, 603, 605, and 1102, Fed-
eral Aviation Act of 1958, as amended (49
U.S.C. 1354(a), 1355, 1421, 1423, 1425, and 1502);
sec.6(c) Department of Transportation Act
(49 U.S.C. 1655(c)))

[Doc. No. 23140, 48 FR 16179, Apr. 14, 1983, as
amended by Amdt. 183–9, 54 FR 39296, Sept.
25, 1989]

PART 185—TESTIMONY BY EMPLOY-
EES AND PRODUCTION OF
RECORDS IN LEGAL PRO-
CEEDINGS, AND SERVICE OF
LEGAL PROCESS AND PLEAD-
INGS

Sec.
185.1 Purpose.
185.3 Acceptance of service on behalf of the

Secretary of Transportation or the Ad-
ministrator.

185.5 Testimony by employees and produc-
tion of records in legal proceedings.

AUTHORITY: 49 U.S.C. 106(g), 40113–40114,
46104; 49 CFR part 9.

SOURCE: Docket No. 9900, 34 FR 16622, Oct.
17, 1969, unless otherwise noted.

§ 185.1 Purpose.

(a) The purpose of this part is to
name the FAA officials who, pursuant
to part 9 of the regulations of the Of-
fice of the Secretary of Transportation
(49 CFR part 9) as amended (34 FR
11972, July 16, 1969), are those:

(1) Upon whom legal process or plead-
ings may be served in any legal pro-
ceeding concerning the FAA, and who
have authority to acknowledge the
service and take further action there-
on; and

(2) Who otherwise perform the func-
tions prescribed by part 9 in legal pro-
ceedings concerning the FAA with re-
spect to testimony by FAA employees
and production of FAA records in legal
proceedings.

(b) For purposes of this part, ‘‘legal
proceedings’’ includes any proceeding
before a court of law, administrative
board or commission, hearing officer,
or other body conducting a legal or ad-
ministrative proceeding.

§ 185.3 Acceptance of service on behalf
of the Secretary of Transportation
or the Administrator.

Legal process or pleadings in any
legal proceeding concerning the FAA
may be served, at the option of the
server, on the Chief Counsel, Deputy
Chief Counsel, Assistant Chief Counsel,
Litigation Division, of the FAA, or any
other FAA official designated by the
Chief Counsel, with the same effect as
if served upon the Secretary of Trans-
portation or the Administrator. The of-
ficial accepting the service under this
section acknowledges the service and
takes further action as appropriate.

§ 185.5 Testimony by employees and
production of records in legal pro-
ceedings.

The Chief Counsel, and each Assist-
ant Chief Counsel, each Regional Coun-
sel, the Aeronautical Center Counsel,
and the Technical Center Counsel, with
respect to matters arising within their
respective jurisdictions, and any other
FAA official designated by the Chief
Counsel, perform the functions in legal
proceedings (other than one described
in § 185.3 of this part) as prescribed by
part 9 of the regulations of the Office of
the Secretary of Transportation, with
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respect to testimony by FAA employ-
ees and production of FAA records in
legal proceedings.

[Doc. No. 9900, 34 FR 16622, Oct. 17, 1969, as
amended by Amdt. 185–1, 54 FR 39296, Sept.
25, 1989; Amdt. 185–3, 62 FR 46866, Sept. 4,
1997]

PART 187—FEES

Sec.
187.1 Scope.
187.5 Duplicates of licenses.
187.7 Copies; seal.
187.15 Payment of fees.
187.17 Failure of applicant to pay prescribed

fees.
APPENDIX A TO PART 187—METHODOLOGY FOR

COMPUTATION OF FEES FOR CERTIFICATION
SERVICES PERFORMED OUTSIDE THE
UNITED STATES

APPENDIX B TO PART 187—FEES FOR FAA
SERVICES FOR CERTAIN FLIGHTS

APPENDIX C TO PART 187—FEES FOR PRODUC-
TION CERTIFICATION-RELATED SERVICES
PERFORMED OUTSIDE THE UNITED STATES

AUTHORITY: 31 U.S.C. 9701; 49 U.S.C. 106(g),
49 U.S.C. 106(l)(6), 40104–40105, 40109, 40113–
40114, 44702.

SOURCE: Docket No. 8347, 32 FR 12051, Aug.
22, 1967, unless otherwise noted.

§ 187.1 Scope.
This part prescribes fees only for

FAA services for which fees are not
prescribed in other parts of this chap-
ter or in 49 CFR part 7. The fees for
services furnished in connection with
making information available to the
public are prescribed exclusively in 49
CFR part 7. Appendix A to this part
prescribes the methodology for com-
putation of fees for certification serv-
ices performed outside the United
States. Appendix A to this part pre-
scribes the methodology for computa-
tion of fees for certification services
performed outside the United States.
Appendix B to this part prescribes the
fees for certain aircraft flights that
transit U.S.-controlled airspace.

[Doc. No. 8347, 32 FR 12051, Aug 22, 1967, as
amended by Amdt. 187–7, 62 FR 13503, Mar. 20,
1997; Amdt. 187–7, 63 FR 40000, July 24, 1998;
Amdt. 187–11, 65 FR 36008, June 6, 2000; Amdt.
187–12, 66 FR 43717, Aug. 20, 2001]

§ 187.5 Duplicates of licenses.
The fee for furnishing to a person en-

titled thereto a replacement, duplicate,

or facsimile of a certificate or other
document evidencing a license, for
which a fee is not specifically provided
elsewhere in this chapter, is $2.

§ 187.7 Copies; seal.

The fees for furnishing photostatic or
similar copies of documents and for af-
fixation of the seal for a certification
or validation are the same as those
provided in subpart H of 49 CFR part 7.

§ 187.15 Payment of fees.

(a) The fees of this part are payable
to the Federal Aviation Administra-
tion by check, money order, wire trans-
fers, or draft, payable in U.S. currency
and drawn on a U.S. bank prior to the
provision of any service under this
part.

(b) Applicants for the FAA services
provided under this part shall pay any
bank processing charges on fees col-
lected under this part, when such
charges are assessed on U.S. Govern-
ment.

(c) Applicants for the FAA services
described in Appendix A of this part
shall pay bank processing charges,
when such charges are assessed by
banks on U.S. Government deposits.

(d) The fees described in appendix B
of this part are payable to the Federal
Aviation Administration in U.S. cur-
rency. Remittance of fees of $1,000 or
more are to be paid by electronic funds
transfer. Remittance of amounts less
than $1,000 may be paid by electronic
funds transfer, check, money order,
credit card, or draft.

[Doc. No. 27809, 60 FR 19631, Apr. 19, 1995, as
amended by Amdt. 187–7, 62 FR 13503, Mar. 20,
1997; Amdt. 187–7, 62 FR 23295, Apr. 29, 1997;
Amdt. 187–10, 62 FR 55703, Oct. 27, 1997; Amdt.
187–7, 63 FR 40000, July 24, 1998; Amdt. 187–11,
65 FR 36008, June 6, 2000; Amdt. 187–12, 66 FR
43718, Aug. 20, 2001]

§ 187.17 Failure by applicant to pay
prescribed fees.

If an applicant fails to pay fees
agreed to under appendix C of this part,
the FAA may suspend or deny any ap-
plication for service and may suspend
or revoke any production certification-
related approval granted.

[Doc. No. 28967, 62 FR 55703, Oct. 27, 1997]

VerDate 11<MAY>2000 02:16 Jan 18, 2002 Jkt 197042 PO 00000 Frm 00309 Fmt 8010 Sfmt 8010 Y:\SGML\197042T.XXX pfrm09 PsN: 197042T



310

14 CFR Ch. I (1–1–02 Edition)Pt. 187, App. A

APPENDIX A TO PART 187—METHOD-
OLOGY FOR COMPUTATION OF FEES
FOR CERTIFICATION SERVICES PER-
FORMED OUTSIDE THE UNITED
STATES

(a) Fixed fees and hourly rates have been
derived using the methodology described
below to ensure full cost recovery for certifi-
cation actions or approvals provided by the
FAA for persons outside the United States.

(b) These rates are based on aviation safety
inspector time rather than calculating a sep-
arate rate for managerial or clerical time be-
cause the inspector is the individual per-
forming the actual service. Charging for in-
spector time, while building in all costs into
the rate base, provides for efficient cost re-
covery and time management.

(c) The hourly billing rate has been deter-
mined by using the annual operations budget
of the Flight Standards Service. The budget
is comprised of the following:

(1) Personnel compensation and benefits,
budget code series 1100 (excluding codes 1151
and 1152—overtime, Sunday and holiday
pay), 1200, and 1300.

(2) Travel and transportation of persons,
budget code series 2100 (excluding code 2100—
site visit travel).

(3) Transportation of things, budget code
series 2200.

(4) Rental, communications, utilities,
budget code series 2300.

(5) Printing and reproduction, budget code
series 2400.

(6) Contractual services, budget code series
2500.

(7) Supplies and materials, budget code se-
ries 2600.

(8) Equipment, budget code series 3100.
(9) Lands and structures, budget code se-

ries 3200.

(10) Insurance claims and indemnities,
budget code series 4200.

(d) In order to recover overhead costs at-
tributable to the budget, all costs other than
direct inspector transportation and subsist-
ence, overtime, and Sunday/holiday costs,
are assigned to the number of inspector posi-
tions. An hourly cost per inspector is devel-
oped by dividing the annual Flight Stand-
ards Operations Budget, excluding the items
enumerated above, by the number of avia-
tion safety inspections (OMB position series
1825) on board at the beginning of the fiscal
year, to determine the annual cost of an
aviation safety inspector. This annual cost
of an aviation safety inspector is divided by
2,087 hours, which is the annual paid hours of
a U.S. Federal Government employee. This
result in the hourly government paid cost of
an aviation safety inspector.

(e) To ensure that the hourly inspector
cost represents a billing rate that ensures
full recovery of costs, the hourly cost per in-
spector must be multiplied by an indirect
work factor to determine the hourly inspec-
tor billing rate. This is necessary for the fol-
lowing reasons:

(1) Inspectors spend a significant amount
of time in indirect work to support their in-
spection activities, much of which cannot be
allocated to any one client.

(2) Not all 2,087 annual paid hours are
available as work hours because training,
providing technical assistance, leave, and
other indirect work activities reduce the
work time that may be directly billed. Con-
sequently, the hourly cost per inspector
must be adjusted upwards by an indirect
work factor. The calculation of an indirect
work factor is discussed in paragraph (f) of
this appendix.

(f)(1) The indirect work factor is deter-
mined using the following formula:

1 1
1

+






+ =∑a bi

k

( ) indirect work factor

where:
a=indirect work rate, and
b=leave usage (total leave hours divided by

total hours available for work.
(2) The components of the formula are de-

rived as follows:
(i) a=indirect work rate. Indirect work rate

is take from the Flight Standards Staffing
Standard Order and is used to project the
amount of time an aviation safety inspector
spends in indirect activities, as opposed to
certification and surveillance work. The in-
direct work activities are:

(A) Development of master minimum
equipment lists on Flight Operations Evalua-
tion Board.

(B) Development of aircraft training docu-
ments on Flight Standardization Board.

(C) Development of Maintenance program
documents on Maintenance Review Board.

(D) Providing technical assistance.
(E) Assisting legal counsel.
(F) Evaluation of technical documents.
(G) Leave (all types).
(H) Training.
(I) Administrative time.
(J) Travel for indirect work.
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(ii) b=leave usage (total leave hours divided
by total hours available for work). This is com-
puted by using OMB guidelines of 280 average
annual leave hours and 1,800 average annual
hours available for work for computer man-
power requirements.

(g) The hourly inspector cost, when multi-
plied by the indirect work factor, yields the
hourly inspector billing rate and ensures full
cost recovery by incorporating the total
amount of FAA paid hours needed to produce
one hour of direct billable inspector time.

(h) Certifications and approvals for which
there are fixed times, such as airman tests,
are determined by multiplying the time used
in the Flight Standards Staffing Standard or
airman test guidelines by the inspector hour-
ly billing rate.

(i) Certifications and approvals for which
there are no fixed work rates, such as airman
and repair station facilities (air agencies),
are billed at the hourly inspector billing
rate.

(j) Actual transportation and subsistence
expenses incurred in certification or ap-
proval actions will be billed in addition to
the hourly inspector billing rate, where such
expenses are incurred.

(k) In no event will the fees exceed the ac-
tual costs of providing certification or ap-
proval services.

(l) The methodology for computing user
fees is published in this Appendix. The User
fee schedule is published in an FAA Advisory
Circular entitled ‘‘Flight Standards Service
Schedule of Charges Outside the United
States.’’ A copy of this publication may be
obtained from: New Orders, Superintendent
of Documents, P.O. Box 371954, Pittsburgh,
PA 15250–7954.

(m) Fees will be reviewed every year, at
the beginning of the fiscal year, and adjusted
either upward or downward in order to re-
flect the current costs of performing tests,
authorizations, certifications, permits, or
ratings.

(n) Notice of each change to a fee for a
service described in the user fee schedule
will be published in the ‘‘Notices’’ section of
the FEDERAL REGISTER.

[Amdt. 187–5, 60 FR 19631, Apr. 19, 1995]

APPENDIX B—FEES FOR FAA SERVICES
FOR CERTAIN FLIGHTS

(a) Applicability. Except as provided in
paragraphs (b) and (c) of this appendix, this
appendix applies to any person who conducts
a flight through U.S.-controlled airspace
that does not include a landing or takeoff in
the United States. U.S.-controlled airspace is
defined as all U.S. airspace either directly
owned by the United States or allocated to
the United States by the International Civil
Aviation Organization (ICAO) or by other
countries. This is further defined, for this

section only, as Enroute and Oceanic air-
space. Enroute airspace is defined, for this
section only, as airspace where primarily
radar-based air traffic services are provided.
Oceanic airspace is defined, for this section
only, as airspace where primarily procedural
air traffic services are provided.

(b) Governmental flights. This appendix does
not apply to any military or civilian flight
operated by the United States Government
or by any foreign government.

(c) Canada-to-Canada flights. This appendix
will not apply to any operator of a flight
that takes off and lands in Canada, without
an intermediate stop outside Canada, that
operates in U.S.-controlled airspace.

(d) Services. Persons covered by paragraph
(a) of this appendix must pay a fee for the
FAA’s rendering or providing certain serv-
ices, including but not limited to the fol-
lowing:

(1) Air traffic management.
(2) Communications.
(3) Navigation.
(4) Radar surveillance, including separa-

tion services.
(5) Flight information services.
(6) Procedural control.
(7) Emergency services and training.
(e) Methodology for the computation of fees.
(1) For the services listed in paragraph (d)

of this appendix, the fee is computed based
on the distance flown in either enroute or
oceanic airspace (U.S.-controlled airspace.)
Distance flown is based on the great circle
distance (GCD) for the point of entry and the
point of exit of U.S.-controlled airspace
based on FAA flight data. Fees are assessed
using the methodology presented in para-
graph (e)(2) of this appendix. Where actual
entry and exit points are not available, the
best available FAA flight data will be used
to calculate the entry and exit points.

(2) A User (operator of an overflight) is as-
sessed a fee for each 100 nautical miles (or
portion thereof) flown in each segment and
type of U.S.-controlled airspace. Separate
calculations are made for transiting Enroute
and Oceanic airspace. The total fee charged
for an Overflight between any entry and exit
points is equal to the sum of these two
charges. This relationship is summarized as:
Rij = $15.94*DOij + $33.72*DEij,
Where
Rij = the fee charged to aircraft flying be-

tween entry point i and exit point j,
DOij= total great circle distance traveled in

each segment of U.S.-controlled oceanic
airspace expressed in hundreds of nau-
tical miles for aircraft flying between
entry point i and exit point j for each
segment of oceanic airspace.

DEij = total great circle distance traveled in
each segment of U.S.-controlled enroute
airspace expressed in hundreds of nau-
tical miles for aircraft flying between
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entry point i and exit point j for each
segment of enroute airspace.

(f) Billing and payment procedures.
(1) Billing. The FAA will send an invoice to

each user that is covered by this appendix
when fees are owed to the FAA. If the FAA
cannot identify the user, then an invoice will
be sent to the registered owner. No invoice
will be sent unless the monthly (based on
Greenwich Mean Time) fees for service equal
or exceed $250. Users will be billed at the ad-
dress of record in the country where the air-
craft is registered, unless a billing address is
otherwise provided.

(2) Payment. Payment must be made by one
of the methods described in § 187.15(d).

(g) Review of rule. The rule prescribed in
this appendix will be reviewed at least once
every 2 years and adjusted to reflect the cur-
rent costs of the services covered by this ap-
pendix.

[Amdt. 187–12, 66 FR 43718, Aug. 20, 2001]

APPENDIX C TO PART 187—FEES FOR
PRODUCTION CERTIFICATION-RE-
LATED SERVICES PERFORMED OUT-
SIDE THE UNITED STATES

(a) Purpose. This appendix describes the
methodology for the calculation of fees for
production certification-related services out-
side the United States that are performed by
the FAA.

(b) Applicability. This appendix applies to
production approval holders who elect to use
manufacturing facilities or supplier facilities
located outside the United States to manu-
facture or assemble aeronautical products
after September 30, 1997.

(c) Definitions. For the purpose of this ap-
pendix, the following definitions apply:

Manufacturing facility means a place where
production of a complete aircraft, aircraft
engine, propeller, part, component, or appli-
ance is performed.

Production certification-related service means
a service associated with initial production
approval holder qualification; ongoing pro-
duction approval holder and supplier surveil-
lance; designee management; initial produc-
tion approval holder qualification and ongo-
ing surveillance for production certificate
extensions outside the United States; con-
formity inspections; and witnessing of tests.

Supplier facility means a place where pro-
duction of a part, component, or sub-
assembly is performed for a production ap-
proval holder.

Production approval holder means a person
who holds an FAA approval for production
under type certificate only, an FAA approval
for production under an approved production
inspection system, a production certificate,
a technical standard order authorization, or
a parts manufacturer approval.

(d) Procedural requirements.

(1) Applicants may apply for FAA produc-
tion certification-related services provided
outside the United States by a letter of ap-
plication to the FAA detailing when and
where the particular services are required.

(2) The FAA will notify the applicant in
writing of the estimated cost and schedule to
provide the services.

(3) The applicant will review the estimated
costs and schedule of services. If the appli-
cant agrees with the estimated costs and
schedule of services, the applicant will pro-
pose to the FAA that the services be pro-
vided. If the FAA agrees and can provide the
services requested, a written agreement will
be executed between the applicant and the
FAA.

(4) The applicant must provide advance
payment for each 12-month period of agreed
FAA service unless a shorter period is agreed
to between the Production Approval Holder
and FAA.

(e) Fee determination.
(1) Fees for FAA production certification-

related services will consist of: personnel
compensation and benefit (PC&B) for each
participating FAA employee, actual travel
and transportation expenses incurred in pro-
viding the service, other agency costs and an
overhead percentage.

(2) Fees will be determined on a case-by-
case basis according to the following general
formula:

W1H1+ W2H2 etc., + T + O
Where:

W1H1=hourly PC&B rate for employee 1,
times estimated hours

W2H2=hourly PC&B rate for employee 2, etc.,
times estimated hours

T=estimated travel and transportation ex-
penses
O=other agency costs related to each activ-

ity including overhead.

(3) In no event will the applicant be
charged more than the actual FAA costs of
providing production certification-related
services.

(4) If the actual FAA costs vary from the
estimated fees by more than 10 percent, writ-
ten notice by the FAA will be given to the
applicant as soon as possible.

(5) If FAA costs exceed the estimated fees,
the applicant will be required to pay the dif-
ference prior to receiving further services. If
the estimated fees exceed the FAA costs, the
applicant may elect to apply the balance to
future agreements or to receive a refund.

(f) Fees will be reviewed by the FAA peri-
odically and adjusted either upward or down-
ward in order to reflect the current costs of
performing production certification-related
services outside the United States.

(1) Notice of any change to the elements of
the fee formula in this Appendix will be pub-
lished in the FEDERAL REGISTER.
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(2) Notice of any change to the method-
ology in this Appendix and other changes for
the fees will be published in the FEDERAL
REGISTER.

[Doc. No. 28967, 62 FR 55703, Oct. 27, 1997]

PART 189—USE OF FEDERAL AVIA-
TION ADMINISTRATION COMMU-
NICATIONS SYSTEM

Sec.
189.1 Scope.
189.3 Kinds of messages accepted or relayed.
189.5 Limitation of liability.

AUTHORITY: 31 U.S.C. 9701; 49 U.S.C. 106(g),
40104, 40113, 44502, 45303.

SOURCE: Docket No. 27778, 60 FR 39615, Aug.
2, 1995, unless otherwise noted.

§ 189.1 Scope.
This part describes the kinds of mes-

sages that may be transmitted or re-
layed by FAA Flight Service Stations.

§ 189.3 Kinds of messages accepted or
relayed.

(a) Flight Service Stations may ac-
cept for transmission over FAA com-
munication systems any messages con-
cerning international or overseas air-
craft operations described in para-
graphs (a) (1) through (6) of this sec-
tion. In addition, Flight Service Sta-
tions may relay any message described
in this section that was originally ac-
cepted for transmission at an FAA
Flight Service Station outside the 48
contiguous States, or was received
from a foreign station of the Aero-
nautical Fixed Telecommunications
Network that, in normal routing,
would require transit of the United
States to reach an overseas address:

(1) Distress messages and distress
traffic.

(2) Messages concerning the safety of
human life.

(3) Flight safety messages con-
cerning—

(i) Air traffic control, including—
(A) Messages concerning aircraft in

flight or about to depart;
(B) Departure messages;
(C) Flight plan departure messages;
(D) Arrival messages;
(E) Flight plan messages;
(F) Flight notification messages;
(G) Messages concerning flight can-

cellation; and

(H) Messages concerning delayed de-
parture;

(ii) Position reports from aircraft;
(iii) Messages originated by an air-

craft operating agency of immediate
concern to an aircraft in flight or
about to depart; and

(iv) Meteorological advice of imme-
diate concern to an aircraft in flight or
about to depart.

(4) Meteorological messages con-
cerning—

(i) Meteorological forecasts;
(ii) Meteorological observations ex-

clusively; or
(iii) Other meteorological informa-

tion exchanged between meteorological
offices.

(5) Aeronautical administrative mes-
sages—

(i) Concerning the operation or main-
tenance of facilities essential to the
safety or regulatory of aircraft oper-
ation;

(ii) Essential to efficient functioning
of aeronautical telecommunications; or

(iii) Between civil aviation authori-
ties concerning aircraft operation.

(6) Notices to airmen.
(b) The following messages may only

be relayed through the FAA commu-
nications systems:

(1) Flight regularity messages—
(i) Addressed to the point of intended

landing and to not more than two other
addressees in the general area of the
route segment of the flight to which
the message refers, containing infor-
mation required for weight and balance
computation and remarks essential to
the rapid unloading of the aircraft;

(ii) Concerning changes, taking effect
within 72 hours, in aircraft operating
schedules;

(iii) Concerning the servicing of air-
craft en route or scheduled to depart
within 48 hours;

(iv) Concerning changes in the collec-
tive requirements for passengers, crew,
or cargo of aircraft en route or about
to depart, if the changes are caused by
unavoidable deviations from normal
operating schedules and are necessary
for flight regularity;

(v) Concerning non-routine landings
to be made by aircraft en route or
about to depart;

(vi) Concerning parts or materials ur-
gently needed to operate aircraft en
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route or scheduled to depart within 48
hours; or

(vii) Concerning pre-flight arrange-
ment of air navigation services and, in
the case of non-scheduled or irregular
operations, operational servicing of
aircraft scheduled to depart within 48
hours.

(2) Messages originated by and ad-
dressed to aircraft operating agencies
or their representatives that directly
bear on the efficient and economic con-
duct or day to day operations, if ade-
quate non-United States communica-
tions facilities are not available and
the messages concern—

(i) Matter described in paragraph
(b)(1) of this section, but not meeting
the time limitations described in para-
graph (b)(1) of this section;

(ii) Aircraft parts, equipment, or sup-
plies, air navigation or communica-
tions, or essential ground facilities;

(iii) Train or hotel reservations for
passengers or employees;

(iv) Lost baggage or personal effects;
(v) Tickets or cargo shipments and

payment therefore;
(vi) Location of passengers and cargo;
(vii) New or revised passenger or

cargo rates;
(viii) Crew assignments and similar

operations personnel matters taking
effect within 7 days;

(ix) Post flight reports for record pur-
poses;

(x) Publicity and special handling re-
garding dignitaries; or

(xi) Reservations, when originated by
aircraft operating agencies to secure
space required in transport aircraft.

§ 189.5 Limitation of liability.
The United States is not liable for

any omission, error, or delay in trans-
mitting or relaying, or for any failure
to transmit or relay, any message ac-
cepted for transmission or relayed
under this part, even if the omission,
error, delay, or failure to transmit or
relay is caused by the negligence of an
employee of the United States.

PART 191—PROTECTION OF
SENSITIVE SECURITY INFORMATION

Sec.
191.1 Application and definitions.

191.3 Records and information witheld by
the Federal Aviation Administration.

191.5 Records and information protected by
others.

191.7 Sensitive security information.

AUTHORITY: 49 U.S.C. 106(g), 5103, 40113,
40119, 44701–44702, 11705–44706, 44901–44907,
44913–44914, 44932, 44935–44936, 46105.

SOURCE: Docket No. 27965, 62 FR 13744, Mar.
21, 1997, unless otherwise noted.

§ 191.1 Applicability and definitions.
(a) This part governs the release, by

the Federal Aviation Administration
and by other persons, of records and in-
formation that has been obtained or
developed during security activities or
research and development activities.

(b) For purposes of this part, ‘‘record’’
includes any writing, drawing, map,
tape, film, photograph, or other means
by which information is preserved.

(c) The authority of the Adminis-
trator under this part is also exercised
by the Assistant Administrator for
Civil Aviation Security and the Deputy
Assistant Administrator for Civil Avia-
tion Security, and any other individual
formally designated to act in their ca-
pacity. For matters involving the re-
lease or withholding of information
and records containing information de-
scribed in § 191.7 (a) through (g), and re-
lated documents described in (l), the
authority may be further delegated.
For matters involving the release or
withholding of information and records
containing information described in
§ 191.7 (h) through (k), and related docu-
ments described in (l), the authority
may not be further delegated.

[Doc. No. 27965, 62 FR 13744, Mar. 21, 1997;
Amdt. 191–4, 62 FR 15752, Apr. 2, 1997]

§ 191.3 Records and information with-
held by the Federal Aviation Ad-
ministration.

(a) Except as provided in § 191.3 (c)
and (d), and notwithstanding 5 U.S.C.
552 or other laws, the records and infor-
mation described in §§ 191.7 and 191.3(b)
are not available for public inspection
or copying, nor is information con-
tained in those records released to the
public.

(b) The Administrator prohibits dis-
closure of information developed in the
conduct of security or research and de-
velopment activities under 49 U.S.C.
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40119 if, in the opinion of the Adminis-
trator, the disclosure of such informa-
tion would:

(1) Constitute an unwarranted inva-
sion of privacy (including, but not lim-
ited to, information contained in any
personnel, medical, or similar file);

(2) Reveal trade secrets or privileged
or confidential information obtained
from any person; or

(3) Be detrimental to the safety of
persons traveling in air transportation.

(c) If a record contains information
that the Administrator determines
cannot be disclosed under this part, but
also contains information that can be
disclosed, the latter information, on
proper Freedom of Information Act re-
quest, will be provided for public in-
spection and copying. However, if it is
impractical to redact the requested in-
formation from the document, the en-
tire document will be withheld from
public disclosure.

(d) After initiation of legal enforce-
ment action, if the alleged violator or
designated representative so requests,
the Chief Counsel, or designee, may
provide copies of portions of the en-
forcement investigative report (EIR),
including sensitive security informa-
tion. This information may be released
only to the alleged violator or des-
ignated representative for the sole pur-
pose of providing the information nec-
essary to prepare a response to the al-
legations contained in the legal en-
forcement action document. Such in-
formation is not released under the
Freedom of Information Act. Whenever
such documents are provided to an al-
leged violator or designated represent-
ative, the Chief Counsel or designee ad-
vises the alleged violator or designed
representative that—

(1) The documents are provided for
the sole purpose of providing the infor-
mation necessary to respond to the al-
legations contained in the legal en-
forcement action document; and

(2) Sensitive security information
contained in the documents provided
must be maintained in a confidential
manner to prevent compromising civil
aviation security, as provided in § 191.5
of this part.

§ 191.5 Records and information pro-
tected by others.

(a) Each airport operator, air carrier,
indirect air carrier, foreign air carrier,
and person receiving information under
§ 191.3(d) of this part; and each indi-
vidual employed by, contracted to, or
acting for an airport operator, air car-
rier, indirect air carrier, or foreign air
carrier; and each person receiving in-
formation under § 191.3(d) of this part,
shall restrict disclosure of and access
to sensitive security information de-
scribed in § 191.7 (a) through (g), (j), (k),
and as applicable (l), to persons with a
need-to-know, and shall refer requests
by other persons for such information
to the Administrator.

(b) A person has a need-to-know sen-
sitive security information when the
information is necessary to carry out
FAA-approved or directed aviation se-
curity duties; when the information is
necessary to supervise or otherwise
manage the individuals carrying out
such duties; to advise the airport oper-
ator, air carrier, indirect air carrier, or
foreign air carrier regarding the spe-
cific requirements of any FAA security
related requirements; or to represent
the airport operator, air carrier, indi-
rect air carrier, foreign air carrier, or
person receiving information under
§ 191.3(d) of this part, in connection
with any judicial or administrative
proceeding regarding those require-
ments. For some specific information
the Administrator may make a finding
that only specific persons, or classes of
persons, have a need-to-know.

(c) When sensitive security informa-
tion is released to unauthorized per-
sons, any air carrier, airport operator,
indirect air carrier, foreign air carrier,
or individual with knowledge of the re-
lease shall inform the Administrator.

(d) Violation of this section is
grounds for a civil penalty and other
enforcement or corrective action by
the FAA.

§ 191.7 Sensitive security information.
Except as otherwise provided in writ-

ing by the Administrator as necessary
in the interest of safety of persons
traveling in air transportation, the fol-
lowing information and records con-
taining such information constitute
sensitive security information:
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(a) Any approved or standard secu-
rity program for an air carrier, foreign
air carrier, indirect air carrier, or air-
port operator, and any security pro-
gram that relates to United States
mail to be transported by air (includ-
ing that of the United States Postal
Service and of the Department of De-
fense); and any comments, instruc-
tions, or implementing guidance per-
taining thereto.

(b) Security Directives, Information
Circulars, and any comments, instruc-
tions, or implementing guidance per-
taining thereto.

(c) Any profile used in any security
screening process, including for per-
sons, baggage, or cargo.

(d) Any security contingency plan or
information and any comments, in-
structions, or implementing guidance
pertaining thereto.

(e) Technical specifications of any
device used for the detection of any
deadly or dangerous weapon, explosive,
incendiary, or destructive substance.

(f) A description of, or technical spec-
ifications of, objects used to test
screening equipment and equipment
parameters.

(g) Technical specifications of any se-
curity communications equipment and
procedures.

(h) As to release of information by
the Administrator: Any information
that the Administrator has determined
may reveal a systemic vulnerability of
the aviation system, or a vulnerability
of aviation facilities, to attack. This
includes, but is not limited to, details
of inspections, investigations, and al-
leged violations and findings of viola-
tions parts 107, 108, or 109, or § 129.25,
129.26, of § 129.27 of this chapter, and
any information that could lead the
disclosure of such details, as follows:

(1) As to events that occurred less
than 12 months before the date of the
release of the information, the fol-
lowing are not released: the name of an
airport where a violation occurred, the
regional identifier in the case number,
a description of the violation, the regu-
lation allegedly violated, and the iden-
tity of the air carrier in connection
with specific locations or specific secu-
rity procedures. The FAA may release
summaries of an air carrier’s total se-
curity violations in a specified time

range without identifying specific vio-
lations. Summaries may include total
enforcement actions, total proposed
civil penalty amounts, total assessed
civil penalty amounts, number of cases
opened, number of cases referred by
Civil Aviation Security to FAA counsel
for legal enforcement action, and num-
ber of cases closed.

(2) As to events that occurred 12
months or more before the date of the
release of information, the specific
gate or other location on an airport
where an event occurred is not re-
leased.

(3) The identity of the FAA special
agent who conducted the investigation
or inspection.

(4) Security information or data de-
veloped during FAA evaluations of the
air carriers and airports and the imple-
mentation of the security programs,
including air carrier and airport in-
spections and screening point tests or
methods for evaluating such tests.

(i) As to release of information by
the FAA: Information concerning
threats against civil aviation.

(j) Specific details of aviation secu-
rity measures whether applied directly
by the FAA or regulated parties. This
includes, but is not limited to, infor-
mation concerning specific numbers of
Federal Air Marshals, deployments or
missions, and the methods involved in
such operations.

(k) Any other information, the dis-
closure of which the Administrator has
prohibited under the criteria of 49
U.S.C. 40119.

(l) Any draft, proposed, or rec-
ommended change to the information
and records identified in this para-
graph.

PART 193—PROTECTION OF VOL-
UNTARILY SUBMITTED INFORMA-
TION

Sec.
193.1 What does this part cover?
193.3 Definitions.
193.5 How may I submit safety or security

information and have it protected from
disclosure?

193.7 What does it mean for the FAA to des-
ignate information as protected?

193.9 Will the FAA ever disclose informa-
tion that is designated as protected
under this part?
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193.11 What is the notice procedure?
193.13 What is the no-notice procedure?
193.15 What FAA officials exercise the au-

thority of the Administrator under this
part?

193.17 How must design and production ap-
proval holders handle information they
receive from the FAA under this part?

AUTHORITY: 49 U.S.C. 106(g), 40113, 40123.

SOURCE: 66 FR 33805, June 25, 2001, unless
otherwise note.

§ 193.1 What does this part cover?
This part describes when and how the

FAA protects from disclosure safety
and security information that you sub-
mit voluntarily to the FAA. This part
carries out 49 U.S.C. 40123, protection
of voluntarily submitted information.

§ 193.3 Definitions.
Agency means each authority of the

Government of the United States,
whether or not the agency is within or
subject to review by another agency,
but does not include—

(1) The Congress;
(2) The courts of the United States;
(3) The governments of the terri-

tories or possessions of the United
States;

(4) The government of the District of
Columbia;

(5) Court martial and military com-
missions.

De-identified means that the identity
of the source of the information, and
the names of persons have been re-
moved from the information.

Disclose means to release information
to a person other than another agency.
Examples are disclosures under the
Freedom of Information Act (5 U.S.C.
552), in rulemaking proceedings, in a
press release, or to a party to a legal
action.

Information includes data, reports,
source, and other information. ‘‘Infor-
mation’’ may be used to describe the
whole or a portion of a submission of
information.

Summarized means that individual in-
cidents are not specifically described,
but are presented in statistical or
other general form.

Voluntary means that the informa-
tion was not required to be submitted
as part of a mandatory program, and
was not submitted as a condition of

doing business with the government.
‘‘Voluntarily-provided information’’
does not include information submitted
as part of complying with statutory,
regulatory, or contractual require-
ments, except that information sub-
mitted as part of complying with a vol-
untary program under this part is con-
sidered to be voluntarily provided.

§ 193.5 How may I submit safety or se-
curity information and have it pro-
tected from disclosure?

(a) You may do so under a program
under this part. The program may be
developed based on your proposal, a
proposal from another person, or a pro-
posal developed by the FAA.

(b) You may be any person, including
an individual, a company, or an organi-
zation.

(c) You may propose to develop a pro-
gram under this part using either the
notice procedure in § 193.11 or the no-
notice procedure in § 193.13.

(d) If the FAA decides to protect the
information that you propose to sub-
mit it issues an order designating the
information as protected under this
part.

(e) The FAA only issues an order des-
ignating information as protected if
the FAA makes the findings in § 193.7.

(f) The designation may be for a pro-
gram in which all similar persons may
participate, or for a program in which
only you submit information.

(g) Even if you receive protection
from disclosure under this part, this
part does not establish the extent to
which the FAA may or may not use the
information to take enforcement ac-
tion. Limits on enforcement action ap-
plicable to a program under this part
will be in another policy or rule.

§ 193.7 What does it mean for the FAA
to designate information as pro-
tected?

(a) General. When the FAA issues an
order designating information as pro-
tected under this part, the FAA does
not disclose the information except as
provided in this part.

(b) What findings does the FAA make
before designating information as pro-
tected? The FAA designates informa-
tion as protected under this part when
the FAA finds that—
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(1) The information is provided vol-
untarily;

(2) The information is safety or secu-
rity related;

(3) The disclosure of the information
would inhibit the voluntary provision
of that type of information;

(4) The receipt of that type of infor-
mation aids in fulfilling the FAA’s
safety and security responsibilities;
and

(5) Withholding such information
from disclosure, under the cir-
cumstances provided in this part, will
be consistent with the FAA’s safety
and security responsibilities.

(c) How will the FAA handle requests
for information under the Freedom of In-
formation Act (FOIA)? The FAA does
not disclose information that is des-
ignated as protected under this part in
response to a FOIA request.

(d) What if the FAA obtains from an-
other source the same information I sub-
mit? Only information received under a
program under this part is protected
from disclosure under this part. Infor-
mation obtained by the FAA through
another means is not protected under
this part.

(e) Sharing information with other
agencies. The FAA may provide infor-
mation that you have submitted under
this part to other agencies with safety
or security responsibilities. The agen-
cies are subject to the requirements of
49 U.S.C. 40123 regarding nondisclosure
of information. The FAA will give the
information to another agency only if,
for each such request, the other agency
provides the FAA with adequate assur-
ance, in writing, that—

(1) The agency has a safety or secu-
rity need for the information, includ-
ing the general nature of the need.

(2) The agency will protect the infor-
mation from disclosure as required in
49 U.S.C. 40123, this part, and the des-
ignation. This includes a commitment
that the agency will mark the informa-
tion as provided in the designation.

(3) The agency will limit access to
those with a need to know to carry out
safety or security responsibilities.

(f) What if the FAA receives a subpoena
for the information I submit? When the
FAA receives a subpoena for informa-
tion you have submitted under this
part, the FAA contacts you to deter-

mine whether you object to disclosure
of the information or you wish to par-
ticipate in responding to the subpoena.
If both you and the FAA determine
that release of the information is ap-
propriate, the information is released.
Otherwise, the FAA will not release in-
formation designated as protected
under this part unless ordered to do so
by a court of competent jurisdiction.

§ 193.9 Will the FAA ever disclose in-
formation that is designated as pro-
tected under this part?

The FAA discloses information that
is designated as protected under this
part when withholding it would not be
consistent with the FAA’s safety and
security responsibilities, as follows:

(a) Disclosure in all programs. (1) The
FAA may disclose de-identified, sum-
marized information submitted under
this part to explain the need for
changes in policies and regulations. An
example is the FAA publishing a notice
of proposed rulemaking based on your
information, and including a de-identi-
fied, summarized version of your infor-
mation (and the information from
other persons, if applicable) to explain
the need for the notice of proposed
rulemaking.

(2) The FAA may disclose informa-
tion provided under this part to correct
a condition that compromises safety or
security, if that condition continues
uncorrected.

(3) The FAA may disclose informa-
tion provided under this part to carry
out a criminal investigation or pros-
ecution.

(4) The FAA may disclose informa-
tion provided under this part to comply
with 49 U.S.C. 44905, regarding informa-
tion about threats to civil aviation.

(b) Additional disclosures. For each
program, the FAA may find that there
are additional circumstances under
which withholding information pro-
vided under this part would not be con-
sistent with the FAA’s safety and secu-
rity responsibilities. Those cir-
cumstances are described in the des-
ignation for that program.

§ 193.11 What is the notice procedure?
This section states the notice proce-

dure for the FAA to designate informa-
tion as protected under this part. This
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procedure is used when there is not an
immediate safety or security need for
the information. This procedure gen-
erally is used to specify a type of infor-
mation that you and others like you
will provide on an on-going basis.

(a) Application. You may apply to
have information designated as pro-
tected under this part by submitting
an application addressed to the Docket
Management System (DMS), U.S. De-
partment of Transportation, Room PL
401, 400 Seventh Street, SW., Wash-
ington, DC 20590–0001 for paper submis-
sions, and the DMS web page at http://
dms.dot.gov/ for electronic submissions.
Your application must include the des-
ignation described in paragraph (c) of
this section that you want the FAA to
issue. You should not include in your
application any information that you
do not want available to the public.
The FAA may issue a proposed designa-
tion based on the application or may
deny your application.

(b) Proposed designation. Before
issuing a designation under this sec-
tion, based either on your application
or the FAA’s own initiative, the FAA
publishes a proposed designation in the
FEDERAL REGISTER and requests com-
ment.

(c) Designation. The FAA designates
information as protected under this
part if, after review of the comments,
the FAA makes the findings in § 193.7.
The FAA publishes in the FEDERAL
REGISTER an order designating the in-
formation provided under the program
as protected under this part. The des-
ignation includes the following:

(1) A summary of why the FAA finds
that you and others, if applicable, will
provide the information voluntarily.

(2) A description of the type of infor-
mation that you and others, if applica-
ble, may voluntarily provide under the
program and a summary of why the
FAA finds that the information is safe-
ty or security related.

(3) A summary of why the FAA finds
that the disclosure of the information
would inhibit you and others, if appli-
cable, from voluntarily providing of
that type of information.

(4) A summary of why the receipt of
that type of information aids in ful-
filling the FAA’s safety and security
responsibilities.

(5) A summary of why withholding
such information from disclosure
would be consistent with the FAA’s
safety and security responsibilities, in-
cluding a statement as to the cir-
cumstances under which, and a sum-
mary of why, withholding such infor-
mation from disclosure would not be
consistent with the FAA’s safety and
security responsibilities, as described
in § 193.9.

(6) A summary of how the FAA will
distinguish information protected
under this part from information the
FAA receives from other sources.

(7) A summary of the significant
comments received and the FAA’s re-
sponses.

(d) Amendment of designation. The
FAA may amend a designation using
the procedures in paragraphs (a), (b),
and (c) of this section.

(e) Withdrawal of designation. The
FAA may withdraw a designation
under this section at any time the FAA
finds that continuation of the designa-
tion does not meet the elements of
§ 193.7, or if the requirements of the
designation are not met. The FAA
withdraws the designation by pub-
lishing a notice in the FEDERAL REG-
ISTER. The withdrawal is effective on
the date of publication or such later
date as the notice may state. Informa-
tion provided during the time the pro-
gram was designated remains protected
under this part and the program. Infor-
mation provided after the withdrawal
of the designation is effective is not
protected under this part or the pro-
gram.

§ 193.13 What is the no-notice proce-
dure?

This section states the no-notice pro-
cedure for the FAA to designate infor-
mation as protected under this part.
This procedure is used when there is an
immediate safety or security need for
the information. This procedure gen-
erally is used for specific information
that you will provide on a short-term
basis.

(a) Application. You may request that
the FAA designate information you are
offering as protected under this part.
You must state your name, at least the
general nature of information, and
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whether you will provide the informa-
tion without the protection of this
part. Your request may be verbal or
writing.

(b) Designation. The FAA issues a
written order designating information
provided under this section as pro-
tected under this part. The FAA des-
ignates the information as protected
under this part if the FAA—

(1) Makes the findings as § 193.7; and
(2) Finds that there is an immediate

safety or security need to obtain the
information without carrying out the
procedures in § 193.11 of this part.

(c) Time limit. Except as provided in
paragraphs (c)(1) and (c)(2) of this sec-
tion, no designation under this section
continues in effect for more than 60
days after the date of designation. In-
formation provided during the time the
designation was in effect remains pro-
tected under this part. Information
provided that the designation ceases to
be in effect is not protected under this
part. The designation remains in effect
for more than 60 days if—

(1) The procedures to designate such
information under § 193.11(a) have been
initiated, or

(2) There is an ongoing enforcement
or criminal investigation, in which
case the designation may continue
until the investigation is completed.

(d) Amendment of designation. The
FAA may amend a designation under
this section using the procedures in
paragraphs (a) and (b) of this section.

(e) Withdrawal of designation. The
FAA may withdraw a designation
under this section at any time the FAA
finds that continuation does not meet
the elements of § 193.7, or if the require-
ments of the designation are not met.
The FAA withdraws the designation by
notifying the person in writing that
the designation is withdrawn. The
withdrawal is effective on the date of

receipt of the notice or such later date
as the notice may state. Information
provided during the time the designa-
tion was in effect remains protected
under this part. Information provided
after the withdrawal is effective is not
protected under this part.

§ 193.15 What FAA officials exercise
the authority of the Administrator
under this part?

(a) The authority to issue proposed
and final designations, to issue pro-
posed and final amendments of des-
ignations, and to withdraw designa-
tions under this part, and to disclose
information that has been designated
as protected under this part, is dele-
gated by the Administrator to Asso-
ciate Administrators and Assistant Ad-
ministrators and to the Chief Counsel,
their Deputies, and any individual for-
mally designated as Acting Associate
or Assistant Administrator, Acting
Chief Counsel, or Acting Deputy of
such offices.

(b) The officials identified in para-
graph (a) of this section may further
delegate the authority to issue pro-
posed designations and proposed
amendments to designations.

§ 193.17 How must design and produc-
tion approval holders handle infor-
mation they receive from the FAA
under this part?

(a) If the FAA discloses information
under § 193.9(a)(2) to the holders of de-
sign approvals of production approvals
issued by the FAA, the approval holder
must disclose that information only to
persons who need to know the informa-
tion to address the safety or security
condition.

(b) Unless an emergency exists, be-
fore disclosing information to approval
holders the FAA will contact the sub-
mitter of the information.

SUBCHAPTERS L–M [RESERVED]
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