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possible. Where appropriate, the Com-
mission uses the following types of no-
tice for both Agency meetings subject 
to 16 CFR part 1012 and Commission 
meetings subject to 16 CFR part 1013: 

(a) Public Calendar/Master Calendar. 
(1) The printed Public Calendar and the 
Master Calendar maintained in the Of-
fice of the Secretary are the principal 
means by which the Agency notifies 
the public of its day-to-day activities. 
The Public Calendar and/or Master Cal-
endar provide advance notice of public 
hearings, Commission meetings, Agen-
cy meetings with outside parties in-
volving substantial interest matters, 
other Agency meetings, selected staff 
meetings, advisory committee meet-
ings, and other activities such as 
speeches and participation in panel dis-
cussions, regardless of the location. 
The Public Calendar also lists recent 
CPSC FEDERAL REGISTER issuances and 
Advisory Opinions of the Office of the 
General Counsel. 

(2) Upon request in writing to the Of-
fice of the Secretary, Consumer Prod-
uct Safety Commission, Washington, 
D.C. 20207, any person or organization 
will be sent the Public Calendar on a 
regular basis free of charge. In addi-
tion, interested persons may contact 
the Office of the Secretary to obtain 
information from the Master Calendar 
which is kept current on a daily basis. 

(3) The Public Calendar and the Mas-
ter Calendar, supplemented by meeting 
summaries, are intended to serve the 
requirements of section 27(j)(8) of the 
Consumer Product Safety Act (15 
U.S.C. 2076(j)(8)). 

(b) Federal Register. FEDERAL REG-
ISTER is the publication through which 
official notifications, including formal 
rules and regulations of the Agency, 
are made. Because the Public Calendar 
and/or Master Calendar are the pri-
mary devices through which the Agen-
cy notifies the public of its routine, 
daily activities, the FEDERAL REGISTER 
will be utilized only when required by 
the Government in the Sunshine Act 
(as provided in 16 CFR part 1013) or 
other applicable law, or when the 
Agency believes that the additional 
coverage which the FEDERAL REGISTER 
can provide is necessary to assist in no-
tification to the public of important 
meetings.

PART 1012—MEETINGS POLICY—
MEETINGS BETWEEN AGENCY 
PERSONNEL AND OUTSIDE PAR-
TIES

Sec.
1012.1 General policy considerations; scope. 
1012.2 Definitions. 
1012.3 Advance public notice of agency 

meetings. 
1012.4 Public attendance at agency meet-

ings. 
1012.5 Recordkeeping for agency meetings. 
1012.6 The news media. 
1012.7 Telephone conversations.

AUTHORITY: Pub. L. 92–573, 86 Stat. 1207 (15 
U.S.C. 2051–81) as amended by Pub. L. 94–284, 
90 Stat. 503, Pub. L. 95–319, 92 Stat. 386, Pub. 
L. 95–631, 92 Stat. 3742; Pub. L. 90–189, 81 Stat. 
568 (15 U.S.C. 1191–1204); Pub. L. 86–613, 74 
Stat. 372, as amended by Pub. L. 89–756, 80 
Stat. 1303, and Pub. L. 91–113, 83 Stat. 187 (15 
U.S.C. 1261–74); Pub. L. 91–601, 84 Stat. 1670 
(15 U.S.C. 1471–76) and the Act of Aug. 7, 1956, 
70 Stat. 953 (15 U.S.C. 1211–14).

SOURCE: 46 FR 38323, July 24, 1981, unless 
otherwise noted.

§ 1012.1 General policy considerations; 
scope. 

(a) To achieve its goals of involving 
the public in its activities and con-
ducting its business in an open manner, 
the Agency, whenever practicable, 
shall notify the public in advance of all 
meetings involving matters of substan-
tial interest held or attended by its 
personnel, and shall permit the public 
to attend such meetings. Furthermore, 
to ensure the widest possible exposure 
of the details of such meetings, the 
Agency will keep records of them free-
ly available for inspection by the pub-
lic. 

(b) This part 1012, the Agency’s Meet-
ings Policy, sets forth requirements for 
advance public notice, public attend-
ance, and recordkeeping for Agency 
meetings.

§ 1012.2 Definitions. 
(a) As used in this part 1012, the fol-

lowing terms have the respective 
meanings set forth in paragraphs (a)–
(d) of § 1011.2 of this subchapter: 
‘‘Agency,’’ ‘‘Agency staff,’’ ‘‘Commis-
sioner,’’ ‘‘Commission.’’

(b) Agency meeting. Any face-to-face 
encounter, other than a Commission 
meeting subject to the Government in
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the Sunshine Act, 5 U.S.C. 552b, and 
part 1013, in which one or more employ-
ees, including Commissioners, dis-
cusses with an outside party any sub-
ject relating to the Agency or any sub-
ject under its jurisdiction. The term 
Agency meeting does not include tele-
phone conversations, but see § 1012.8 
which relates to telephone conversa-
tions. 

(c) Outside party. Any person not an 
employee, not under contract to do 
work for the Agency, or not acting in 
an official capacity as a consultant to 
the Consumer Product Safety Commis-
sion, such as advisory committee mem-
bers or offeror personnel. Examples of 
persons falling within this definition 
are representatives from industry and 
consumer groups. Members of the news 
media when acting in a newsgathering 
capacity are not outside parties. (See 
also § 1012.7.) Officers and employees of 
the Federal Government when acting 
in their official capacities (except when 
advocating a particular course of ac-
tion on behalf of an outside party) are 
not outside parties. 

(d) Substantial interest matter. Any 
matter, other than that of a trivial na-
ture, that pertains in whole or in part 
to any issue that is likely to be the 
subject of a regulatory or policy deci-
sion by the Commission. Pending mat-
ters, i.e., matters before the Agency in 
which the Agency is legally obligated 
to make a decision, automatically con-
stitute substantial interest matters. 
Examples of pending matters are: 
Scheduled administrative hearings; 
matters published for public com-
ments; petitions under consideration; 
and mandatory standard development 
activities. The following are some ex-
amples of matters that do not con-
stitute substantial interest matters: 
Inquiries concerning the status of a 
pending matter; discussions relative to 
general interpretations of existing 
laws, rules, and regulations; inspection 
of nonconfidential CPSC documents by 
the public; negotiations for contractual 
services; and routine CPSC activities 
such as recruitment, training, meet-
ings involving consumer deputies, or 
meetings with hospital staff and other 
personnel involved in the National 
Electronic Injury Surveillance System.

§ 1012.3 Advance public notice of agen-
cy meetings. 

(a) Commissioners and Agency em-
ployees are responsible for reporting 
meeting arrangements for Agency 
meetings to the Office of the Secretary 
so that they may be published in the 
Public Calendar or entered on the Mas-
ter Calendar at least seven days before 
a meeting, except as provided in para-
graph (d) of this section. These reports 
shall include the following informa-
tion: 

(1) Probable participants and their 
affiliations; 

(2) Date, time and place of the meet-
ing; 

(3) Subject of the meeting (as fully 
and precisely described as possible); 

(4) Who requested the meeting; 
(5) Whether the meeting involves 

matters of substantial interest; 
(6) Notice that the meeting is open or 

reason why the meeting or any portion 
of the meeting is closed (e.g., discus-
sion of trade secrets); and 

(7) Names and telephone number of 
the CPSC host or CPSC contact person. 

(b) Once a report has been made to 
the Office of the Secretary, Agency em-
ployees subsequently desiring to attend 
the meeting need not notify the Office 
of the Secretary. 

(c) When there is no opportunity to 
give seven days advance notice of a 
meeting, Agency employees (other 
than the Commissioners or their per-
sonal staff) who desire to hold or at-
tend such a meeting must obtain the 
approval of the General Counsel or his 
or her designee. Requests for waiver of 
the seven-day advance notice require-
ment by members of the staff who re-
port to the Executive Director may 
only be submitted to the General Coun-
sel or his or her designee in writing by 
the Executive Director or his or her 
designee. Personal staff of Commis-
sioners must obtain the approval of 
their respective Commissioners. If the 
short notice is approved, the Agency 
employee must notify the Office of the 
Secretary in advance of the meeting to 
record the meeting on the Master Cal-
endar. The Office of the Secretary shall 
publish notice of the meeting as an ad-
dendum to the next Public Calendar. 

(d) Exceptions. The notice require-
ment shall not apply to:
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(1) Meetings with outside parties not 
involving substantial interest matters 
(although such meetings should be lim-
ited where the public interest would be 
served); 

(2) Meetings with outside parties held 
during the normal course of surveil-
lance, inspection, or investigation 
under any of the Acts administered by 
the Commission, including informal ci-
tation hearings under the Federal Haz-
ardous Substance Act or the Poison 
Prevention Packaging Act; 

(3) Meetings with outside parties con-
cerning the settlement or negotiation 
of an individual case, including pro-
posed remedial action, or meetings 
concerning any administrative or judi-
cial action in which the outside party 
is a participant, party, or amicus curiae;

(4) Routine speeches given by CPSC 
personnel before outside parties. How-
ever, for information purposes, per-
sonnel are encouraged to submit ad-
vance notice of these speeches to the 
Office of the Secretary for inclusion in 
the Public Calendar; 

(5) Meetings with other Federal per-
sonnel that are also attended by out-
side parties except where a specific 
matter to be discussed is also pending 
before the Commission or its staff; 

(6) Meetings with state, local or for-
eign government personnel concerning 
intergovernmental cooperative efforts 
and not the advocacy of a particular 
course of action on behalf of a con-
stituency of the governmental entity; 

(7) Meetings or discussions with or at 
the request of either members of Con-
gress and their staffs relating to legis-
lation, appropriation or oversight mat-
ters, or Management and Budget per-
sonnel relating to legislation or appro-
priation matters; 

(8) Pre-proposal conferences involv-
ing confidential contracts made pursu-
ant to 41 U.S.C. 252(c)(12) in connection 
with potential litigation matters.

§ 1012.4 Public attendance at agency 
meetings. 

(a) Any person may attend any meet-
ing involving a substantial interest 
matter unless that meeting has been 
listed as a closed meeting. For meet-
ings not involving substantial interest 
matters, the chairperson of the meet-
ing may exercise his or her discretion 

to allow attendance by a member of 
the public. 

(b) When meetings between Agency 
employees and outside parties are open 
to the public, attendance may be lim-
ited by space. When feasible, a person 
or organization desiring to attend such 
a meeting should give at least one day 
advance notice to one of the employees 
holding or attending the meeting so 
that sufficient space can be arranged 
for all those wishing to attend. 

(c) Members of the public attending 
Agency meetings generally may ob-
serve only. The chairperson of the 
meeting may exercise his or her discre-
tion to permit members of the public 
to participate as well. 

(d) The following Agency meetings 
are not open to the public: 

(1) Meetings, or, if possible, portions 
of meetings where the General Counsel 
or his or her designee has determined 
that proprietary data are to be dis-
cussed in such a manner as to imperil 
their confidentiality; 

(2) Meetings held by outside parties 
at which limits on attendance are im-
posed by lack of space, provided that 
such meetings are open to the news 
media; 

(3) Meetings with outside parties held 
during the normal course of surveil-
lance, inspection, or investigation 
under any of the Acts administered by 
the Commission, including informal ci-
tation hearings under the Federal Haz-
ardous Substances Act or the Poison 
Prevention Packaging Act; 

(4) Meetings with outside parties con-
cerning the settlement or negotiation 
of an individual case, including pro-
posed remedial action, or meetings 
concerning any administrative or judi-
cial action in which the outside party 
is a participant, party, or amicus curiae;

(5) Meetings with other Federal per-
sonnel that are attended by outside 
parties except where a specific matter 
to be discussed is also pending before 
the Commission or its staff; 

(6) Meetings with state, local or for-
eign government personnel concerning 
intergovernmental cooperative efforts 
and not the advocacy of a particular 
course of action on behalf of a con-
stituency of the governmental entity; 

(7)(i) Meetings between Agency staff 
(other than Commissioners and their
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personal staff) and an outside party 
when the General Counsel or his or her 
designee determines that extraordinary 
circumstances require that the meet-
ing be closed. Requests for exemption 
by members of the staff who report to 
the Executive Director may be sub-
mitted to the General Counsel or his or 
her designee in writing only by the Ex-
ecutive Director or his or her designee. 
In such a case, the reasons for closing 
the meeting or a portion of the meet-
ing shall be stated in the Public Cal-
endar notice announcing the meeting; 

(ii) Meetings between a Commis-
sioner (or his or her personal staff) and 
an outside party when, in the opinion 
of the Commissioner, extraordinary 
circumstances require that the meet-
ing be closed. In such a case, the rea-
sons for closing the meeting or a por-
tion of the meeting must be stated in 
the Public Calendar notice announcing 
the meeting; 

(8) Meetings or discussions with or at 
the request of either members of Con-
gress and their staffs relating to legis-
lation, appropriation or oversight mat-
ters, or Management and Budget per-
sonnel relating to legislation or appro-
priation matters; and 

(9) Pre-proposal conferences involv-
ing confidential contracts made pursu-
ant to 41 U.S.C. 252(c)(12), in connec-
tion with the potential litigation mat-
ters.

§ 1012.5 Recordkeeping for agency 
meetings. 

(a) This section describes and estab-
lishes requirements for the two types 
of records maintained for Agency 
meetings, Agency meeting summaries 
and transcripts. 

(b) Agency meeting summaries. Agency 
meeting summaries are written records 
settling forth the issues discussed at 
all Agency meetings with outside par-
ties involving substantial interest mat-
ters. Any Commission employee who 
holds or attends an Agency meeting in-
volving a substantial interest matter 
must prepare a meeting summary. 
However, only one agency meeting 
summary is required for each meeting 
even if more than one CPSC employee 
holds or attends the meeting. Agency 
meeting summaries are generally 
available to the public in the Agency’s 

Public Reading Room in the Office of 
the Secretary as described in para-
graph (b)(2) of this section. 

(1) An agency meeting summary 
should state the essence of all sub-
stantive matters relevant to the Agen-
cy, especially any matter discussed 
which was not listed on the Public Cal-
endar, and should describe any deci-
sions made or conclusions reached re-
garding substantial interest matters. 
An agency meeting summary should 
also indicate the date of the meeting 
and the identity of persons who at-
tended. 

(2) An agency meeting summary or a 
notice of cancellation of the meeting 
must be submitted to the Office of the 
Secretary within twenty (20) calendar 
days after the meeting for which the 
summary is required. The Office of the 
Secretary shall maintain a file of the 
meeting summaries in chronological 
order, which shall be available to the 
public to the extent permitted by law. 

(c) Transcripts. Transcripts are gen-
erally taken at public hearings and cer-
tain Agency meetings when complex 
subjects indicate verbatim records are 
desirable. The transcript may also in-
clude exhibits submitted to be part of 
the formal record of an Agency meet-
ing. Copies of such transcripts are 
placed on file for public inspection in 
the Office of the Secretary.

§ 1012.6 The news media. 
The Agency recognizes that the news 

media occupy a unique position in in-
forming the public of the Agency’s ac-
tivities. The Commission believes that 
the inherently public nature of the 
news media allows their activities to 
be exempt from the requirements of 
this part whenever Agency meetings 
are held with the news media for the 
purpose of informing them about Agen-
cy activities. Such Agency meetings 
are not exempt in the event that any 
representative of the news media at-
tempts to influence any Agency em-
ployee on a substantial interest mat-
ter.

§ 1012.7 Telephone conversations. 
(a) Telephone conversations present 

special problems regarding Agency 
meetings. The Commission recognizes 
that persons outside the Agency have a
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legitimate right to receive information 
and to present their views regarding 
Agency activities. The Commission 
also recognizes that such persons may 
not have the financial means to travel 
to meet with Agency employees. How-
ever, because telephone conversations, 
by their very nature, are not suscep-
tible to public attendance, or partici-
pation, Agency employees must take 
care to ensure that telephone conversa-
tions are not utilized to circumvent 
the provisions of this part. 

(b) Two basic rules apply to tele-
phone conversations: 

(1) Any Agency employee holding a 
telephone conversation in which sub-
stantial interest matters are discussed 
with an outside party must prepare a 
telephone call summary of the con-
versation. The summary must meet the 
requirements of § 1012.5(b), and must be 
submitted to the Office of the Sec-
retary within twenty (20) calendar days 
of the conversation. The Office of the 
Secretary shall maintain file of tele-
phone call summaries in chronological 
order which shall be available to the 
public to the extent permitted by law. 

(2) All Agency employees must exer-
cise sound judgment in discussing 
substsantial interest matters during a 
telephone conversation. In the exercise 
of such discretion Agency employees 
should not hesitate to terminate a tele-
phone conversation and insist that the 
matters being discussed be postponed 
until an Agency meeting with appro-
priate advance public notice may be 
scheduled, or, if the outside party is fi-
nancially or otherwise unable to meet 
with the Agency employee, until the 
matter is presented to the Agency in 
writing.

PART 1013—GOVERNMENT IN THE 
SUNSHINE ACT, RULES FOR COM-
MISSION MEETINGS

Sec.
1013.1 General policy considerations; scope. 
1013.2 Definitions. 
1013.3 Announcement of Commission meet-

ings and changes after announcement. 
1013.4 Public attendance at Commission 

meetings. 
1013.5 Recordkeeping requirements. 
1013.6 Public availability of transcripts, re-

cordings and minutes of Commission 
meetings.

AUTHORITY: 5 U.S.C. 552b(g).

SOURCE: 46 FR 38326, July 24, 1981, unless 
otherwise noted.

§ 1013.1 General policy considerations; 
scope. 

(a) In enacting the Government in 
the Sunshine Act, 5 U.S.C. 552b, the 
Congress stated the policy that, to the 
fullest practicable extent, the public is 
entitled to information regarding the 
decisionmaking processes of the Fed-
eral Government. The purpose of the 
Government in the Sunshine Act is to 
provide the public with such informa-
tion while protecting both the rights of 
individuals and the ability of the Gov-
ernment to carry out its responsibil-
ities. When the Commissioners of the 
Consumer Product Safety Commission 
hold meetings for the purpose of joint-
ly conducting or disposing of Commis-
sion business they will conduct these 
meetings in accordance with the provi-
sions of the Government in the Sun-
shine Act. 

(b) This part 1013 prescribes rules the 
Commission follows in carrying out the 
Government in the Sunshine Act.

§ 1013.2 Definitions. 

(a) As used in this part 1013, the fol-
lowing terms shall have the respective 
meanings set forth in paragraphs (a), 
(c) and (d) of § 1011.2 of this subchapter: 
‘‘Agency,’’ ‘‘Commissioner,’’ ‘‘Com-
mission.’’

(b) Majority of the Commission. Three 
or more of the Commissioners. 

(c) Commission meeting. The joint de-
liberations of at least a majority of the 
Commission where such deliberations 
determine or result in the joint con-
duct or disposition of official Agency 
business. This term does not include 
meetings required or permitted by 
§ 1013.4(b) (to determine whether a 
meeting will be open or closed), meet-
ings required or permitted by § 1013.3(e) 
(to change the subject matter of a 
meeting or the determination to open 
or close a meeting after the public an-
nouncement) or meetings required or 
permitted by 1013.3(c) (to dispense with 
the one week advance notice of a meet-
ing).
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