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§ 284.402 Blanket marketing certifi-
cates. 

(a) Authorization. Any person who is 
not an interstate pipeline is granted a 
blanket certificate of public conven-
ience and necessity pursuant to section 
7 of the Natural Gas Act authorizing 
the certificate holder to make sales for 
resale at negotiated rates in interstate 
commerce of any category of gas that 
is subject to the Commission’s Natural 
Gas Act jurisdiction. A blanket certifi-
cate issued under Subpart L is a cer-
tificate of limited jurisdiction which 
will not subject the certificate holder 
to any other regulation under the Nat-
ural Gas Act jurisdiction of the Com-
mission by virtue of transactions under 
the certificate. 

(b) The authorization granted in 
paragraph (a) of this section will be-
come effective on January 7, 1993 ex-
cept as otherwise provided in para-
graph (c) of this section. 

(c)(1) The authorization granted in 
paragraph (a) of this section will be-
come effective for an affiliated mar-
keter with respect to transactions in-
volving affiliated pipelines when an af-
filiated pipeline receives its blanket 
certificate pursuant to § 284.284. 

(2) Should a marketer be affiliated 
with more than one pipeline, the au-
thorization granted in paragraph (a) of 
this section will not be effective for 
transactions involving other affiliated 
interstate pipelines until such other 
pipelines’ meet the criterion set forth 
in paragraph (c)(1) of this section. The 
authorization granted in paragraph (a) 
of this section is not extended to affili-
ates of persons who transport gas in 
interstate commerce and who do not 
have a tariff on file with the Commis-
sion under part 284 of this subchapter 
with respect to transactions involving 
that person. 

(d) Abandonment of the sales service 
authorized in paragraph (a) of this sec-
tion is authorized pursuant to section 
7(b) of the Natural Gas Act upon the 
expiration of the contractual term or 
upon termination of each individual 
sales arrangement. 

[Order 547, 57 FR 57959, Dec. 8, 1992, as 
amended by Order 581, 60 FR 53074, Oct. 11, 
1995]
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Sec.
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AUTHORITY: Administrative Procedure Act, 
5 U.S.C. 551 et seq., Natural Gas Policy Act of 
1978, Pub. L. 95–621, 92 Stat. 3350, Department 
of Energy Organization Act, Pub. L. 95–91, 
E.O. 12009, 42 FR 46267.

§ 286.101 Application for stay. 
(a) General rule. Any person who be-

lieves that any provision of a final or 
interim regulation issued under the 
Natural Gas Policy Act of 1978 is un-
lawful as applied to such person may 
file an application for stay. 

(b) Content of application. The appli-
cation shall state, clearly and con-
cisely: 

(1) The provision of the regulation, 
by section, paragraph, subparagraph 
and clause, as appropriate, which appli-
cant seeks to have stayed; 

(2) The conditions which the appli-
cant believes require the stay, includ-
ing the irreparable injury which the 
applicant believes will result if the 
stay is not granted; and 

(3) The factual and legal basis for ap-
plicant’s contention that the final or 
interim regulation is unlawful. 

(c) Filing requirements. The applica-
tion shall be under oath. An original 
and three conformed copies shall be 
filed with the Secretary of the Com-
mission. 

(d) Commission action. The Commis-
sion may grant the application, in 
whole or in part, by issuing an order 
specifying the scope of the stay grant-
ed and the effective dates of the stay. 

[43 FR 57599, Dec. 8, 1978, as amended at 44 
FR 13473, Mar. 12, 1979]

§ 286.102 Application for rehearing. 
(a) General rule. Any person aggrieved 

by any order or regulation or any 
amendment to a regulation issued 
under the NGPA and subject to judicial 
review under section 506(a) or (b) there-
of shall file a petition for rehearing 
within 30 days after the order or regu-
lation is issued by the Commission or 
February 3, 1979, whichever is later. 
There has not been an exhaustion of
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administrative remedies until a peti-
tion for rehearing has been filed under 
this section and the proceeding is com-
plete by the denial of the request, or if 
rehearing is granted, an order affirm-
ing, modifying or revoking the chal-
lenged order or regulation is issued. 

(b) Specifications of error. The applica-
tion for rehearing shall state clearly 
and concisely with respect to the chal-
lenged order or regulation: 

(1) The provision of the order or the 
regulation, by section, and where ap-
propriate, by paragraph; 

(2) Applicant’s interest in the par-
ticular provision; and 

(3) The facts and legal analysis upon 
which the request for rehearing is 
based. 

(c) Procedural requirements. Except as 
otherwise provided in this section, the 
procedures for rehearing in § 385.713 of 
this chapter shall apply. 

(d) Commission action upon the applica-
tion. (1) The Commission may grant the 

request for rehearing, in whole or in 
part, by issuing an order specifying the 
scope of rehearing. If, and to the extent 
that rehearing is granted, the Commis-
sion may request Staff, applicant or 
any other party to file briefs. In every 
case where rehearing is granted, the 
Commission will issue an order affirm-
ing, modifying or revoking the chal-
lenged order or regulation. 

(2) The Commission may modify the 
original order or regulation without 
further hearing. 

(3) Unless the Commission acts upon 
the application within 30 days after it 
is filed, such application shall be con-
sidered to have been denied. If the 
Commission grants rehearing in part, 
any part of the application outside the 
scope of the order granting rehearing 
shall be considered to have been de-
nied. 

[44 FR 2383, Jan. 11, 1979, as amended by 
Order 225, 47 FR 19058, May 3, 1982]
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SUBCHAPTER J—REGULATIONS UNDER THE POWERPLANT 
AND INDUSTRIAL FUEL USE ACT OF 1978

PART 287—RULES GENERALLY AP-
PLICABLE TO POWERPLANT AND 
INDUSTRIAL FUEL USE

AUTHORITY: Department of Energy Organi-
zation Act, 42 U.S.C. 7107 et seq.; Powerplant 
and Industrial Fuel Use Act of 1978, Pub. L. 
95–620.

§ 287.101 Determination of powerplant 
design capacity. 

For the purpose of section 103 of the 
Powerplant and Industrial Fuel Use 
Act of 1978, a powerplant’s design ca-
pacity shall be determined as follows: 

(a) Steam-electric generating unit. The 
design capacity of a steam-electric 
generating unit shall be maximum gen-
erator nameplate rating measured in 
kilowatts or, if the nameplate does not 
have a rating measured in kilowatts, 
the product of the generator’s kilovolt-
amperes nameplate rating and power 
factor nameplate rating. 

(b) Combustion turbine. The design ca-
pacity of a combusition turbine shall 
be its nameplate rating measured in 
kilowatts, adjusted for peaking service 
at an ambient temperature of 59 de-
grees Fahrenheit (15 degrees Celsius) 
and at the unit’s site elevation. 

(c) Combined cycle unit. The design ca-
pacity of a combined cycle shall be the 
sum of its combustion turbine 
nameplate rating measured in kilo-
watts, based on baseload operation ad-
justed for site elevation, and the max-
imum generator nameplate rating 
measured in kilowatts of the steam 
turbine portion of the unit. 

(d) Internal combustion engine. The de-
sign capacity of an internal combus-
tion engine shall be the generator’s 
nameplate rating measured in kilo-
watts. 

[44 FR 38839, July 3, 1979]
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