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(A) The applicant must compute mar-
ket share for each supplier in each rel-
evant downstream geographic market
and the HHI statistic for the down-
stream market. The applicant must
provide a summary table with the fol-
lowing information for each relevant
downstream geographic market:

(I) The economic capacity of each
downstream  supplier (specify the
amount of such capacity served by
each upstream supplier);

(2) The total amount of economic ca-
pacity in the downstream market
served by each upstream supplier;

(3) The market share of economic ca-
pacity served by each upstream sup-
plier; and

(4) The HHI statistic for the down-
stream market.

(B) A similar table must be provided
for available economic capacity and for
any other measure used by the appli-
cant.

(ii) Upstream geographic market. The
applicant must provide a summary
table with the following information
for each upstream relevant product in
each relevant upstream geographic
market:

(A) The amount of relevant product
provided by each upstream supplier;

(B) The total amount of relevant
product in the market;

(C) The market share of each up-
stream supplier; and

(D) The HHI statistic for the up-
stream market.

(d) Mitigation. Any mitigation meas-
ures proposed by the applicant (includ-
ing, for example, divestiture or partici-
pation in an Regional Transmission Or-
ganization) which are intended to miti-
gate the adverse effect of the proposed
transaction must, to the extent pos-
sible, be factored into the vertical com-
petitive analysis as an additional post-
transaction analysis. Any mitigation
measures that involve facilities must
identify the facilities affected by the
commitment.

(e) Additional factors.

(1) If the applicant does not propose
mitigation measures, the applicant
must address:

(i) The potential adverse competitive
effects of the transaction.

(ii) The potential for entry in the
market and the role that entry could
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play in mitigating adverse competitive
effects of the transaction;

(iii) The efficiency gains that reason-
ably could not be achieved by other
means; and

(iv) Whether, but for the proposed
transaction, one or more of the parties
to the transaction would be likely to
fail, causing its assets to exit the mar-
ket.

(2) The applicant must address each
of the additional factors in the context
of whether the proposed transaction is
likely to present concerns about rais-
ing rivals’ costs or anticompetitive co-
ordination.

§33.5 Proposed accounting entries.

If the applicant is required to main-
tain its books of account in accordance
with the Commission’s Uniform Sys-
tem of Accounts in part 101 of this
chapter, the applicant must present
proposed accounting entries showing
the effect of the transaction with suffi-
cient detail to indicate the effects on
all account balances (including
amounts transferred on an interim
basis), the effect on the income state-
ment, and the effects on other relevant
financial statements. The applicant
must also explain how the amount of
each entry was determined.

§33.6 Form of notice.

The applicant must file a form of no-
tice of the application suitable for
issuance in the FEDERAL REGISTER, as
well as a copy of the same notice in
electronic format in WordPerfect 6.1
(or other electronic format the Com-
mission may designate) on a 3%" disk-
ette marked with the name of the ap-
plicant and the words ‘‘Notice of Appli-
cation.” The Notice of Filing must ap-
pear in the following form:

UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY
COMMISSION

[Full Name of Applicant(s)]
Docket No. XXXX-XXX-XXX

NOTICE OF FILING

Take notice that on [Date of filing], [Ap-
plicant(s)] filed with the Federal Energy
Regulatory Commission an application pur-
suant to section 203 of the Federal Power Act
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