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or annuitant for at least one year im-
mediately preceding death or is the 
parent of a child born of the marriage. 

(w) System means the Foreign Service 
Retirement and Disability System. 

[46 FR 12958, Feb. 19, 1981. Redesignated and 
amended at 46 FR 18970, Mar. 27, 1981]

§ 19.3 Participants. 
The following persons are partici-

pants in the System: 
(a) Members of the Service serving 

under a career appointment or as a ca-
reer candidate under section 306 of the 
Act (1) in the Senior Foreign Service, 
or (2) assigned to a salary class in the 
Foreign Service Schedule; 

(b) Any person not otherwise entitled 
to be a participant who has served as 
chief of mission or an ambassador at 
large for an aggregate period of 20 
years or more, exclusive of extra serv-
ice credit for service at unhealthful 
posts, and who has paid into the Fund 
a special contribution for each year of 
service; 

(c) Any individual who was appointed 
as a Binational Center Grantee and 
who completed, prior to February 15, 
1981, at least 5 years of satisfactory 
service as a grantee, as determined by 
the Director of Personnel of USICA, or 
under any other appointment under the 
Foreign Service Act of 1946, as amend-
ed, who has paid into the Fund a spe-
cial contribution for such service. 

(d) Any person converted to the com-
petitive service pursuant to section 
2104 of the Act who elects to partici-
pate in the System pursuant to section 
2106(b)(1) or (2) shall remain a partici-
pant so long as he/she is employed in 
an agency which is authorized to uti-
lize the Foreign Service personnel sys-
tem.

§ 19.4 Special rules for computing 
creditable service for purposes of 
payments to former spouses. 

For purposes of determining the pro 
rata share of annuity, survivor annuity 
or lump-sum payable to a former 
spouse, the following shall be consid-
ered creditable service— 

(a) The entire period of a principal’s 
approved leave without pay during full-
time service with an organization com-
posed primarily of Government em-
ployees irrespective of whether the 

principal elects to make payments to 
the Fund for this service; 

(b) The entire period of Government 
service for which a principal received a 
refund of retirement contributions 
which he/she has not repaid unless the 
former spouse received under § 19.13 a 
portion of the (lump-sum) refund or un-
less a spousal agreement or court order 
provided that no portion of the refund 
be paid to the former spouse; and 

(c) All creditable service including 
service in excess of 35 years. 

The period covered by the credit for 
unused sick leave is not creditable for 
this purpose.

§ 19.5 Required notifications to De-
partment respecting spouses and 
former spouses.

§ 19.5–1 Notification from participant 
or annuitant. 

If a participant or former participant 
becomes divorced on or after February 
15, 1981, he/she shall notify the Depart-
ment (PER/ER/RET) of the divorce on 
or prior to its effective date. The no-
tice shall include the effective date of 
the divorce, the full name, mailing ad-
dress, and date of birth of the former 
spouse and the date of the member’s 
marriage to that person, and enclose a 
certified copy of the divorce decree. If 
there is a court order or spousal agree-
ment concerning payment or non-
payment of Foreign Service benefits to 
the former spouse, the original or a 
certified copy of the order or agree-
ment shall also be forwarded to PER/
ER/RET. In the absence of a court 
order or spousal agreement providing 
otherwise, the Department will pay a 
pro rata share of the member’s benefits 
to the former spouse. (A former spouse 
of a former participant who separated 
from the Service on or before February 
15, 1981 is not eligible for a pension 
under § 19.9, i.e. not eligible for a pro 
rata share of the principal’s annuity.) 
Upon receipt of notice of a divorce, a 
court order, or spousal agreement, the 
Department will proceed as indicated 
in § 19.6 or § 19.7. Delinquent notice to 
the Department of the divorce of an an-
nuitant will result in retroactive pay-
ments to any qualified former spouse 
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