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but is not limited to, an illness or 
other physical disability preventing 
the alien from traveling, a refusal by 
the authorities of the country of an 
alien’s residence to grant the alien per-
mission to depart as an immigrant, and 
foreign military service. 

[52 FR 42613, Nov. 5, 1987, as amended at 56 
FR 49682, Oct. 1, 1991]

PARTS 43–44 [RESERVED]

PART 45—VISAS: DOCUMENTATION 
OF IMMIGRANTS UNDER SECTION 
124 OF PUBLIC LAW 101–649
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AUTHORITY: 8 U.S.C. 1104; 8 U.S.C. 1153 
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SOURCE: 56 FR 32506, July 17, 1991, unless 
otherwise noted.

§ 45.1 General. 
Except as specifically provided in 

this part, the provisions of the INA, as 
amended, and of parts 40 and 42 of this 
chapter shall apply to application for, 
consideration of, and issuance or re-
fusal of, immigrant visas under section 
124 of Public Law 101–649.

§ 45.2 Priority date of applicants. 
The priority date of an alien who is 

the beneficiary of a petition approved 
by the Service to accord status under 
section 124 of Public Law 101–649 shall 
be the filing date of the approved peti-
tion, as determined by the Immigra-
tion and Naturalization Service. The 
priority date of the spouse or child, ac-
companying or following to join such 
an alien shall be the priority date of 
the alien spouse or parent.

§ 45.3 Control of numerical limitation. 
(a) Centralized control. Centralized 

control of the numerical limitation 
specified in section 124 of Public Law 
101–649 is established in the Depart-
ment. In order to effect this control, 

the Department shall limit the number 
of immigrant visas and the number of 
adjustments of status that may be 
granted to aliens applying under sec-
tion 124 of Public Law 101–649 to a num-
ber not to exceed 12,000 in any fiscal 
year and not to exceed in any month of 
a fiscal year 1,200 plus any balance re-
maining from authorizations for pre-
ceding months in the same fiscal year. 

(b) Allocation of immigrant visa num-
bers. Within the numerical limitations 
specified in paragraph (a) of this sec-
tion and based on the chronological 
order of priority dates of applicants as 
established pursuant to §45.2 of this 
part, the Department shall allocate im-
migrant visa numbers for use in con-
nection with the issuance of immigrant 
visas and the granting of adjustment of 
status to such aliens.

§ 45.4 Period of validity of immigrant 
visas. 

The period of validity of an immi-
grant visa issued to an alien pursuant 
to the provisions of this part may, at 
the request of the applicant, be ex-
tended until January 1, 2002, if the ap-
plicant so requests either at the time 
of issuance of the visa or within four 
months thereafter. If the applicant 
fails to make such a request at the 
time of visa issuance but subsequently, 
within four months thereafter, makes 
such a request, the consular officer 
shall issue a replacement visa to the 
alien in accordance with the provisions 
of § 42.74(b) of part 42 of this title.

§ 45.5 Redetermination of admissibility 
if visa validity extended. 

(a) An alien to whom an immigrant 
visa is issued pursuant to this part who 
elects to have the validity of the visa 
extended as provided in § 45.4 shall have 
his or her admissibility redetermined 
prior to actual travel to the United 
States as follows: 

(1) If the alien is the beneficiary of a 
petition to accord status under section 
124 of Public Law 101–649 which was 
supported by a specific offer of employ-
ment from the petitioning entity, or is 
the spouse or child of such an alien, a 
redetermination of admissibility is re-
quired only if the anticipated date of 
actual application for admission for 
permanent residence is more than four 
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