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the Act during any meetings or other 
contacts with the Department. 

(b) One requisite for coverage of ei-
ther type (established or utilized) 
under the Federal Advisory Committee 
Act is that the group can be defined as 
a committee as set forth in the defini-
tion of a committee, as contained in 
§ 8.4 of these regulations, and have all 
or most of the following characteris-
tics: 

(1) The purpose, objective or intent is 
that of providing advice to any officer 
or organizational component of the De-
partment; 

(2) Has regular or periodic meetings; 
(3) Has fixed membership (member-

ship may include more than one full 
time Federal officer or employee but is 
not comprised wholly of Government 
personnel); 

(4) Has an organizational structure 
(e.g., officers) and a staff. 

(c) Where a group provides some ad-
vice to an agency, but the group’s advi-
sory function is incidental to and in-
separable from other operational func-
tions such as making or implementing 
decisions, the Federal Advisory Com-
mittee Act does not apply. 

(d) Where the advisory function of a 
group is separable from its operational 
function, the group is subject to the 
Act to the extent that it operates as an 
advisory committee.

§ 8.4 Definitions. 
(a) The Federal Advisory Committee 

Act defines advisory committee as any 
committee, board, commission, coun-
cil, conference, panel, task force, or 
other similar group, or any sub-
committee or other subgroup thereof, 
which is— 

(1) Established by statute or reorga-
nization plan, or 

(2) Established or utilized by the 
President, or 

(3) Established or utilized by one or 
more agencies, in the interest of ob-
taining advice or recommendations for 
the President or one or more agencies 
or officers of the Federal Government, 
except a committee composed wholly 
of full-time officers and employees of 
the Government. 

(b) A formal subgroup or sub-
committee independently possesses sig-
nificant requisites of an advisory com-

mittee, i.e., fixed membership, periodic 
meetings, et cetera. 

(c) An informal subgroup or sub-
committee is one that facilitates the 
activities of its advisory committee. 
For example, during a particular meet-
ing, the advisory committee may di-
vide itself into subgroups to permit si-
multaneous discussion of different top-
ics.

§ 8.5 Creation of a committee. 

(a) A bureau or an office designated 
or desiring to sponsor an advisory com-
mittee will prepare a memorandum to 
the Advisory Committee Management 
Officer setting forth the purpose, orga-
nization (including subgroups), pro-
posed balanced membership (see § 8.6), 
and a justification for the need of the 
particular committee. 

(b) The Advisory Committee Manage-
ment Officer will review the request 
and will make an action recommenda-
tion to the Deputy Under Secretary for 
Management through the Director of 
the Management Systems Staff. 

(c) If the Deputy Under Secretary for 
Management approves the request, it 
will be submitted to the Committee 
Management Secretariat of the Office 
of Management and Budget for ap-
proval. The OMB Secretariat will usu-
ally take action within 15 days. 

(d) The Advisory Committee Manage-
ment Officer will advise the sponsoring 
bureau or office of the approval for or 
rejection of the request to establish the 
advisory committee. 

(e) After OMB approval the intent to 
establish an advisory committee, con-
taining a description of the committee 
and a statement of why it is in the pub-
lic interest to create it, will be pub-
lished in the FEDERAL REGISTER at 
least 15 days prior to filing the com-
mittee charter.

§ 8.6 Membership. 

(a) The act requires a balanced mem-
bership in terms of the points of view 
represented. Members are selected for 
their expertise in the committee’s 
functions and should be chosen from 
different vocations having knowledge 
in the subject. 
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(b) It is Department policy that 
members will be selected without re-
gard to national origin, religion, race, 
sex, or color. 

(c) The committee office will keep 
the Advisory Committee Management 
Officer currently advised of a commit-
tee’s membership including vacancies.

§ 8.7 Security. 
(a) All officers and members of a 

committee must have a security clear-
ance for the subject matter level of se-
curity at which the committee func-
tions. 

(b) The responsible committee office 
will provide the Advisory Committee 
Management Officer with each mem-
ber’s security clearance level and date 
of issue. 

(c) The substantive office sponsoring 
an advisory committee is responsible 
for access to and removal from official 
premises of classified material in ac-
cordance with the Department’s secu-
rity regulations (5 FAM 940 and 973). 
Any questions arising involving secu-
rity procedures are to be presented to 
the Office of Security for guidance and 
resolution.

§ 8.8 Chartering of committees. 
(a) Requirements. (1) Each advisory 

committee, whether established or uti-
lized, must have a charter approved by 
the Deputy Under Secretary of State 
for Management and filed with the Ad-
visory Committee Management Officer, 
the Senate Foreign Relations Com-
mittee and the House Committee on 
International Relations, and in the 
case of a Presidential advisory com-
mittee only with the Committee Man-
agement Secretariat of OMB before it 
can hold a meeting. 

(2) Formal subgroups may be char-
tered separately or the requisite infor-
mation set forth in the charter of the 
parent committee. 

(3) Informal subgroups may not re-
quire a charter; however, the charter of 
the parent committee must cover this 
aspect of its organization. 

(4) The Advisory Committee Manage-
ment Officer will, at the time a charter 
is filed, furnish a copy of the filed char-
ter to the Library of Congress. 

(b) Contents. Each committee charter 
shall contain: The official name and 

acronym, if any; the objectives, scope 
of activity, and full description of du-
ties; the authority for such functions; 
the Department official (by title) to 
whom the committee reports; the rela-
tionship to or with other committees; 
the committee organization, composi-
tion of membership and officers’ re-
sponsibilities; a description of the type 
of minutes, with their certification of 
accuracy, and records to be main-
tained; the estimated annual operating 
costs in dollars and man-years, and the 
source and authority for these re-
sources; the period of time that will be 
required by the committee to accom-
plish its stated purpose; the estimated 
number and frequency of meetings; the 
termination date; and the filing date of 
the charter. 

(c) Termination and Renewal. (1) An 
existing advisory committee will be 
automatically terminated at the end of 
a 2-year period (i.e., date specified in 
charter) unless its charter is renewed, 
except for a statutory committee 
which has provisions providing to the 
contrary. 

(2) The Deputy Under Secretary for 
Management will make a determina-
tion, based on a comprehensive review, 
whether or not a committee will be 
continued. 

(3) The OMB Secretariat will be ad-
vised of the determination and reasons 
therefore 60 days prior to the charter 
expiration date of the committee. If 
the Secretariat concurs, the Advisory 
Committee Management Officer will 
publish in the FEDERAL REGISTER the 
Department’s intent to continue those 
advisory committees so designated by 
the Deputy Under Secretary for Man-
agement. 

(4) Each office responsible for an ad-
visory committee it wishes to continue 
will prepare a new charter and submit 
it to the Advisory Committee Manage-
ment Officer before October 1 bienni-
ally. 

(5) No advisory committee shall 
meet, advise or make recommenda-
tions between the expiration date of its 
charter and the date its new charter is 
filed. 

(d) Amendments. (1) The charter of a 
committee may be amended, as nec-
essary, to reflect current information 
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