
236

24 CFR Subtitle A (4–1–02 Edition)Pt. 24

Unauthorized ex parte communications shall 
not be taken into consideration in deciding 
any matter in issue.

[50 FR 45912, Nov. 5, 1985, as amended at 52 
FR 27130, July 17, 1987; 57 FR 20201, May 12, 
1992; 61 FR 13280–13281, Mar. 26, 1996]

PART 24—GOVERNMENT DEBAR-
MENT AND SUSPENSION AND 
GOVERNMENTWIDE REQUIRE-
MENTS FOR DRUG-FREE WORK-
PLACE (GRANTS)

Subpart A—General

Sec.
24.100 Purpose. 
24.105 Definitions. 
24.110 Coverage. 
24.115 Policy.

Subpart B—Effect of Action

24.200 Debarment or suspension. 
24.205 Ineligible persons. 
24.210 Voluntary exclusion. 
24.215 Exception provision. 
24.220 Continuation of covered transactions. 
24.225 Failure to adhere to restrictions.

Subpart C—Debarment

24.300 General. 
24.305 Causes for debarment. 
24.310 Procedures. 
24.311 Investigation and referral. 
24.312 Notice of proposed debarment. 
24.313 Opportunity to contest proposed de-

barment. 
24.314 Debarring official’s decision. 
24.315 Settlement and voluntary exclusion. 
24.320 Period of debarment. 
24.325 Scope of debarment.

Subpart D—Suspension

24.400 General. 
24.405 Causes for suspension. 
24.410 Procedures. 
24.411 Notice of suspension. 
24.412 Opportunity to contest suspension. 
24.413 Suspending official’s decision. 
24.415 Period of suspension. 
24.420 Scope of suspension.

Subpart E—Responsibilities of GSA, Agency 
and Participants

24.500 GSA responsibilities. 
24.505 HUD responsibilities. 
24.510 Participants’ responsibilities.

Subpart F—Drug-Free Workplace 
Requirements (Grants)

24.600 Purpose. 

24.605 Definitions. 
24.610 Coverage. 
24.615 Grounds for suspension of payments, 

suspension or termination of grants, or 
suspension or debarment. 

24.620 Effect of violation. 
24.625 Exception provision. 
24.630 Certification requirements and proce-

dures. 
24.635 Reporting of and employee sanctions 

for convictions of criminal drug offenses.

Subpart G—Limited Denial of Participation

24.700 General. 
24.705 Causes for a limited denial of partici-

pation. 
24.710 Period and scope of a limited denial 

of participation. 
24.711 Notice of limited denial of participa-

tion. 
24.712 Conference. 
24.713 Opportunity to contest the limited 

denial of participation. 
24.714 Reporting of limited denial of partici-

pation.

AUTHORITY: 41 U.S.C. 701 et seq.; 42 U.S.C. 
3535(d); E.O. 12549, 51 FR 6370, 3 CFR, 1986 
Comp., p. 189; E.O. 12689, 54 FR 34131, 3 CFR, 
1989 Comp., p. 235.

SOURCE: 53 FR 19182 and 19204, May 26, 1988, 
unless otherwise noted.

CROSS REFERENCE: See also Office of Man-
agement and Budget notice published at 55 
FR 21679, May 25, 1990, and 60 FR 33036, June 
26, 1995.

Subpart A—General

§ 24.100 Purpose. 
(a) Executive Order (E.O.) 12549 pro-

vides that, to the extent permitted by 
law, Executive departments and agen-
cies shall participate in a government-
wide system for nonprocurement debar-
ment and suspension. A person who is 
debarred or suspended shall be excluded 
from Federal financial and non-
financial assistance and benefits under 
Federal programs and activities. De-
barment or suspension of a participant 
in a program by one agency shall have 
governmentwide effect. 

(b) These regulations implement sec-
tion 3 of E.O. 12549 and the guidelines 
promulgated by the Office of Manage-
ment and Budget under section 6 of the 
E.O. by: 

(1) Prescribing the programs and ac-
tivities that are covered by the govern-
mentwide system; 
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(2) Prescribing the governmentwide 
criteria and governmentwide minimum 
due process procedures that each agen-
cy shall use; 

(3) Providing for the listing of 
debarred and suspended participants, 
participants declared ineligible (see 
definition of ‘‘ineligible’’ in § 24.105), 
and participants who have voluntarily 
excluded themselves from participation 
in covered transactions; 

(4) Setting forth the consequences of 
a debarment, suspension, determina-
tion of ineligibility, or voluntary ex-
clusion; and 

(5) Offering such other guidance as 
necessary for the effective implementa-
tion and administration of the govern-
mentwide system. 

(c) These regulations also implement 
Executive Order 12689 (3 CFR, 1989 
Comp., p. 235) and 31 U.S.C. 6101 note 
(Public Law 103–355, sec. 2455, 108 Stat. 
3327) by— 

(1) Providing for the inclusion in the 
List of Parties Excluded from Federal Pro-
curement and Nonprocurement Programs 
all persons proposed for debarment, 
debarred or suspended under the Fed-
eral Acquisition Regulation, 48 CFR 
part 9, subpart 9.4; persons against 
which governmentwide exclusions have 
been entered under this part; and per-
sons determined to be ineligible; and 

(2) Setting forth the consequences of 
a debarment, suspension, determina-
tion of ineligibility, or voluntary ex-
clusion. 

(d) Although these regulations cover 
the listing of ineligible participants 
and the effect of such listing, they do 
not prescribe policies and procedures 
governing declarations of ineligibility. 

(e) These regulations also: 
(1) Prescribe policies and procedures 

governing the debarment and suspen-
sion of contractors and the limited de-
nial of participation of participants 
and contractors; 

(2) Provide for the listing of debarred, 
suspended and ineligible contractors; 
and 

(3) Set forth the consequences of such 
listing. 

(f) Although this part covers the list-
ing of ineligible contractors, it does 

not prescribe policies and procedures 
governing declarations of ineligibility. 

[60 FR 33040, 33048, June 26, 1995, as amended 
at 60 FR 33048, June 26, 1995]

§ 24.105 Definitions. 
The following definitions apply to 

this part: 
Adequate evidence. Information suffi-

cient to support the reasonable belief 
that a particular act or omission has 
occurred. 

Affiliate. Persons are affiliates of 
each other if, directly or indirectly, ei-
ther one controls or has the power to 
control the other, or, a third person 
controls or has the power to control 
both. Indicia of control include, but are 
not limited to: interlocking manage-
ment or ownership, identity of inter-
ests among family members, shared fa-
cilities and equipment, common use of 
employees, or a business entity orga-
nized following the suspension or de-
barment of a person which has the 
same or similar management, owner-
ship, or principal employees as the sus-
pended, debarred, ineligible, or volun-
tarily excluded person. 

Agency. Any executive department, 
military department or defense agency 
or other agency of the executive 
branch, excluding the independent reg-
ulatory agencies. 

Benefits. Money or any other thing of 
value provided by, or realized because 
of the Department. Thing of value in-
cludes insurance or guarantees of any 
kind. 

Civil judgment. The disposition of a 
civil action by any court of competent 
jurisdiction, whether entered by ver-
dict, decision, settlement, stipulation, 
or otherwise creating a civil liability 
for the wrongful acts complained of; or 
a final determination of liability under 
the Program Fraud Civil Remedies Act 
of 1988 (31 U.S.C. 3801–12). 

Contractor. As used in this part, con-
tractor means any individual or other 
legal entity that: 

(1) Submits offers for, or is awarded, 
or reasonably may be expected to sub-
mit offers for or be awarded, a Govern-
ment contract (or a subcontract under 
a Government contract); or 

(2) Conducts business with the Gov-
ernment as an agent or representative 
of another contractor; 
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Conviction. A judgment or conviction 
of a criminal offense by any court of 
competent jurisdiction, whether en-
tered upon a verdict or a plea, includ-
ing a plea of nolo contendere. 

Debarment. An action taken by a de-
barring official in accordance with 
these regulations to exclude a person 
from participating in covered trans-
actions. A person so excluded is 
debarred. 

Debarring official. An official author-
ized to impose debarment. The debar-
ring official is either: 

(1) The agency head, or 
(2) An official designated by the 

agency head. 
Hearing officer. An Administrative 

Law Judge or Board of Contract Ap-
peals Judge authorized by HUD’s Sec-
retary, or by the Secretary’s designee, 
to conduct proceedings under this part. 

HUD. Department of Housing and 
Urban Development. 

Indictment. Indictment for a criminal 
offense. An information or other filing 
by competent authority charging a 
criminal offense shall be given the 
same effect as an indictment. 

Ineligible. Excluded from participa-
tion in Federal nonprocurement pro-
grams pursuant to a determination of 
ineligibility under statutory, executive 
order, or regulatory authority, other 
than Executive Order 12549 and its 
agency implementing regulations; for 
exemple, excluded pursuant to the 
Davis-Bacon Act and its implementing 
regulations, the equal employment op-
portunity acts and executive orders, or 
the environmental protection acts and 
executive orders. A person is ineligible 
where the determination of ineligi-
bility affects such person’s eligibility 
to participate in more than one cov-
ered transaction. 

Legal proceedings. Any criminal pro-
ceeding or any civil judicial proceeding 
to which the Federal Government or a 
State or local government or quasi-
governmental authority is a party. The 
term includes appeals from such pro-
ceedings. 

Limited denial of participation. An ac-
tion taken by a HUD official, in accord-
ance with subpart G of these regula-
tions, that immediately excludes or re-
stricts a person from participating in 

HUD program(s) within a defined geo-
graphic area. 

List of Parties Excluded from Federal 
Procurement and Nonprocurement Pro-
grams. A list compiled, maintained and 
distributed by the General Services Ad-
ministration (GSA) containing the 
names and other information about 
persons who have been debarred, sus-
pended, or voluntarily excluded under 
Executive Orders 12549 and 12689 and 
these regulations or 48 CFR part 9, sub-
part 9.4, persons who have been pro-
posed for debarment under 48 CFR part 
9, subpart 9.4, and those persons who 
have been determined to be ineligible. 

Notice. A written communication 
served in person or sent by certified 
mail, return receipt requested, or its 
equivalent, to the last known address 
of a party, its identified counsel, its 
agent for service of process, or any 
partner, officer, director, owner, or 
joint venturer of the party. Notice, if 
undeliverable, shall be considered to 
have been received by the addressee 
five days after being properly sent to 
the last address known by the agency. 

Participant. Any person who submits 
a proposal for, enters into, or reason-
ably may be expected to enter into a 
covered transaction. This term also in-
cludes any person who acts on behalf of 
or is authorized to commit a partici-
pant in a covered transaction as an 
agent or representative of another par-
ticipant. 

Person. Any individual, corporation, 
partnership, association, unit of gov-
ernment or legal entity, however orga-
nized, except: foreign governments or 
foreign governmental entities, public 
international organizations, foreign 
government owned (in whole or in part) 
or controlled entities, and entities con-
sisting wholly or partially of foreign 
governments or foreign governmental 
entities. 

Preponderance of the evidence. Proof 
by information that, compared with 
that opposing it, leads to the conclu-
sion that the fact at issue is more prob-
ably true than not. 

Principal. Officer, director, owner, 
partner, key employee, or other person 
within a participant with primary 
management or supervisory respon-
sibilities; or a person who has a critical 
influence on or substantive control 
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over a covered transaction, whether or 
not employed by the participant. Per-
sons who have a critical influence on or 
substantive control over a covered 
transaction are: 

(1) Principal investigators. 
(2) Loan officers; 
(3) Staff appraisers and inspectors; 
(4) Underwriters; 
(5) Bonding companies; 
(6) Borrowers under programs fi-

nanced by HUD or with loans guaran-
teed, insured or subsidized through 
HUD programs; 

(7) Purchasers of properties with 
HUD-insured or Secretary-held mort-
gages; 

(8) Recipients under HUD assistance 
agreements; 

(9) Ultimate beneficiaries of HUD 
programs; 

(10) Fee appraisers and inspectors; 
(11) Real estate agents and brokers; 
(12) Management and marketing 

agents; 
(13) Accountants, consultants, invest-

ment bankers, architects, engineers, 
attorneys and others in a business rela-
tionship with participants in connec-
tion with a covered transaction under a 
HUD program; 

(14) Contractors involved in the con-
struction or rehabilitation of prop-
erties financed by HUD, with HUD in-
sured loans, or acquired properties in-
cluding properties held by HUD as 
mortgagee-in-possession; 

(15) Closing agents; 
(16) Turnkey developers of projects 

financed by or with financing insured 
by HUD; 

(17) Title companies; 
(18) Escrow agents; 
(19) Project owners; 
(20) Administrators of nursing homes 

and projects for the elderly financed or 
insured by HUD; 

(21) Developers, sellers or owners of 
property financed with loans insured 
under title I or title II of the National 
Housing Act; and 

(22) Employees or agents of any of 
the above. 

Procurement List. A list compiled, 
maintained, and distributed by the 
General Services Administration (GSA) 
(see § 24.500(c)), containing the names 
and other information regarding con-
tractors debarred or suspended or de-

clared ineligible by agencies under the 
procedures of this part as well as under 
other statutory or regulatory author-
ity. 

Proposal. A solicited or unsolicited 
bid, application, request, invitation to 
consider or similar communication by 
or on behalf of a person seeking to par-
ticipate or to receive a benefit, directly 
or indirectly, in or under a covered 
transaction. 

Respondent. A person against whom a 
debarment or suspension action has 
been initiated. 

(1) A respondent is also a person 
against whom a limited denial of par-
ticipation has been initiated. 

(2) [Reserved] 
State. Any of the States of the United 

States, the District of Columbia, the 
Commonwealth of Puerto Rico, any 
territory or possession of the United 
States, or any agency of a State, exclu-
sive of institutions of higher education, 
hospitals, and units of local govern-
ment. A State instrumentality will be 
considered part of the State govern-
ment if it has a written determination 
from a State government that such 
State considers that instrumentality 
to be an agency of the State govern-
ment. 

Suspending official. An official au-
thorized to impose suspension. The sus-
pending official is either: 

(1) The agency head, or 
(2) An official designated by the 

agency head. 
Suspension. An action taken by a sus-

pending official in accordance with 
these regulations that immediately ex-
cludes a person from participating in 
covered transactions for a temporary 
period, pending completion of an inves-
tigation and such legal, debarment, or 
Program Fraud Civil Remedies Act 
proceedings as may ensue. A person so 
excluded is suspended.

Ultimate beneficiaries. Ultimate bene-
ficiaries of HUD programs include, but 
are not limited to, subsidized tenants 
and subsidized mortgagors such as 
those assisted under Section 8 Housing 
Assistance Payments Contracts, by 
Section 236 Rental Assistance, or by 
Rent Supplement payments. 

Voluntary exclusion or voluntarily ex-
cluded. A status of nonparticipation or 
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limited participation in covered trans-
actions assumed by a person pursuant 
to the terms of a settlement. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 53 FR 19182, May 26, 1988, 53 FR 
30051, Aug. 10, 1988; 60 FR 33040, 33048, June 
26, 1995]

§ 24.110 Coverage. 
(a) These regulations apply to all per-

sons who have participated, are cur-
rently participating or may reasonably 
be expected to participate in trans-
actions under Federal nonprocurement 
programs. For purposes of these regula-
tions such transactions will be referred 
to as covered transactions.

(1) Covered transaction. For purposes 
of these regulations, a covered trans-
action is a primary covered transaction 
or a lower tier covered transaction. 
Covered transactions at any tier need 
not involve the transfer of Federal 
funds. 

(i) Primary covered transaction. Except 
as noted in paragraph (a)(2) of this sec-
tion, a primary covered transaction is 
any nonprocurement transaction be-
tween an agency and a person, regard-
less of type, including: grants, coopera-
tive agreements, scholarships, fellow-
ships, contracts of assistance, loans, 
loan guarantees, subsidies, insurance, 
payments for specified use, donation 
agreements and any other nonprocure-
ment transactions between a Federal 
agency and a person. Primary covered 
transactions also include those trans-
actions specially designated by the 
U.S. Department of Housing and Urban 
Development in such agency’s regula-
tions governing debarment and suspen-
sion. 

(A) Specially designated transactions 
are: 

(1) Transactions regulated by the 
Interstate Land Sales Act (15 U.S.C. 
1701); 

(2) Transactions regulated by the Na-
tional Manufactured Housing Construc-
tion and Safety Standards Act of 1974 
(42 U.S.C. 5401); 

(3) Any procurement transaction be-
tween HUD and a person. 

(ii) Lower tier covered transaction. A 
lower tier covered transaction is: 

(A) Any transaction between a par-
ticipant and a person other than a pro-
curement contract for goods or serv-

ices, regardless of type, under a pri-
mary covered transaction. 

(B) Any procurement contract for 
goods or services between a participant 
and a person, regardless of type, ex-
pected to equal or exceed the Federal 
procurement small purchase threshold 
fixed at 10 U.S.C. 2304(g) and 41 U.S.C. 
253(g) (currently $25,000) under a pri-
mary covered transaction. 

(C) Any procurement contract for 
goods or services between a participant 
and a person under a covered trans-
action, regardless of amount, under 
which that person will have a critical 
influence on or substantive control 
over that covered transaction. Such 
persons are: 

(1) Principal investigators. 
(2) Providers of federally-required 

audit services. 
(3) Bonding companies; 
(4) Borrowers; 
(5) Purchasers of a property with a 

HUD-insured or Secretary-held mort-
gage; 

(6) Recipients under HUD assistance 
agreements; 

(7) Ultimate beneficiaries of HUD 
programs; 

(8) Fee appraisers and inspectors; 
(9) Real estate agents and brokers; 
(10) Management and marketing 

agents; 
(11) Accountants, consultants, invest-

ment bankers; architects, engineers, 
attorneys and others in a business rela-
tionship with participants in connec-
tion with a covered transaction under a 
HUD program; 

(12) Contractors involved in the con-
struction or rehabilitation of prop-
erties financed by HUD, with HUD in-
sured loans, or acquired properties in-
cluding properties held by HUD as 
mortgagee-in-possession; 

(13) Closing agents; 
(14) Turnkey developers of projects 

financed with or insured by HUD; 
(15) Title companies; 
(16) Escrow agents; 
(17) Project owners; 
(18) Administrators of nursing homes 

and projects for the elderly financed or 
insured by HUD; 

(19) Developers, sellers or owners of 
property financed with loans insured 
under title I or title II of the National 
Housing Act; and 
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(20) Employees or agents of any of 
the above. 

(2) Exceptions. The following trans-
actions are not covered: 

(i) Statutory entitlements or manda-
tory awards (but not subtier awards 
thereunder which are not themselves 
mandatory), including deposited funds 
insured by the Federal Government; 

(ii) Direct awards to foreign govern-
ments or public international organiza-
tions, or transactions with foreign gov-
ernments or foreign governmental en-
tities, public international organiza-
tions, foreign government owned (in 
whole or in part) or controlled entities, 
entities consisting wholly or partially 
of foreign governments or foreign gov-
ernmental entities; 

(iii) Benefits to an individual as a 
personal entitlement without regard to 
the individual’s present responsibility 
(but benefits received in an individual’s 
business capacity are not excepted); 

(iv) Federal employment; 
(v) Transactions pursuant to national 

or agency-recognized emergencies or 
disasters; 

(vi) Incidental benefits derived from 
ordinary governmental operations; and 

(vii) Other transactions where the ap-
plication of these regulations would be 
prohibited by law. 

(3) Other exceptions. (i) Sanctions 
against participants whose only in-
volvement in HUD programs is as ulti-
mate beneficiaries, such as subsidized 
tenants and subsidized mortgagors, 
may be taken only upon commission of 
one of the offenses set forth in 
§ 24.305(a), unless the participant has 
otherwise been debarred or suspended 
by another Federal agency. 

(ii) Sanctions under this part against 
mortgagees and lenders approved by 
HUD to participate in Federal Housing 
Administration programs may be initi-
ated only with the approval of the 
Mortgagee Review Board. 

(b) Relationship to other sections. This 
section describes the types of trans-
actions to which a debarment or sus-
pension under the regulations will 
apply. Subpart B, ‘‘Effect of Action,’’ 
§ 24.200, ‘‘Debarment or suspension,’’ 
sets forth the consequences of a debar-
ment or suspension. Those con-

sequences would obtain only with re-
spect to participants and principals in 
the covered transactions and activities 
described in § 24.110(a). Sections 24.325, 
‘‘Scope of debarment,’’ and 24.420, 
‘‘Scope of suspension,’’ govern the ex-
tent to which a specific participant or 
organizational elements of a partici-
pant would be automatically included 
within a debarment or suspension ac-
tion, and the conditions under which 
affiliates or persons associated with a 
participant may also be brought within 
the scope of the action. 

(c) Relationship to Federal procurement 
activities. In accordance with E.O. 12689 
and section 2455 of Public Law 103–355, 
any debarment, suspension, proposed 
debarment or other governmentwide 
exclusion initiated under the Federal 
Acquisition Regulation (FAR) on or 
after August 25, 1995 shall be recog-
nized by and effective for Executive 
Branch agencies and participants as an 
exclusion under this regulation. Simi-
larly, any debarment, suspension or 
other governmentwide exclusion initi-
ated under this regulation on or after 
August 25, 1995 shall be recognized by 
and effective for those agencies as a de-
barment or suspension under the FAR. 

(d) These regulations also apply to 
all persons who have participated, are 
currently participating or may reason-
ably be expected to participate in Fed-
eral procurement programs. For pur-
poses of these regulations, such persons 
will be referred to as contractors and 
such transactions will be referred to as 
procurement contracts. The con-
sequences of a debarment or suspension 
as set forth in § 24.200 apply to contrac-
tors in Federal procurement programs, 
and §§ 24.325 and 24.420 govern the ex-
tent to which a specific contractor or 
its organizational elements would be 
included within a debarment or suspen-
sion action. 

(e) Retroactivity. Limitations on par-
ticipation in HUD programs proposed 
or imposed prior to the effective date 
of these regulations under an ancillary 
procedure shall not be affected by this 
part. This part shall apply to sanctions 
initiated after the effective date of 
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these regulations (October 1, 1988) re-
gardless of the date of the cause giving 
rise to the sanction. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 53 FR 19183, May 26, 1988, 53 FR 
30051, Aug. 10, 1988; 60 FR 33041, 33048, June 
26, 1995; 62 FR 20081, Apr. 24, 1997]

§ 24.115 Policy. 

(a) In order to protect the public in-
terest, it is the policy of the Federal 
Government to conduct business only 
with responsible persons. Debarment 
and suspension are discretionary ac-
tions that, taken in accordance with 
Executive Order 12549 and these regula-
tions, are appropriate means to imple-
ment this policy. 

(b) Debarment and suspension are se-
rious actions which shall be used only 
in the public interest and for the Fed-
eral Government’s protection and not 
for purposes of punishment. Agencies 
may impose debarment or suspension 
for the causes and in accordance with 
the procedures set forth in these regu-
lations. 

(c) When more than one agency has 
an interest in the proposed debarment 
or suspension of a person, consider-
ation shall be given to designating one 
agency as the lead agency for making 
the decision. Agencies are encouraged 
to establish methods and procedures 
for coordinating their debarment or 
suspension actions. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 60 FR 33048, June 26, 1995]

Subpart B—Effect of Action

§ 24.200 Debarment or suspension. 

(a) Primary covered transactions. Ex-
cept to the extent prohibited by law, 
persons who are debarred or suspended 
shall be excluded from primary covered 
transactions as either participants or 
principals throughout the Executive 
Branch of the Federal Government for 
the period of their debarment, suspen-
sion, or the period they are proposed 
for debarment under 48 CFR part 9, 
subpart 9.4. Accordingly, no agency 
shall enter into primary covered trans-
actions with such excluded persons 
during such period, except as permitted 
pursuant to § 24.215. 

(b) Lower tier covered transactions. Ex-
cept to the extent prohibited by law, 
persons who have been proposed for de-
barment under 48 CFR part 9, subpart 
9.4, debarred or suspended shall be ex-
cluded from participating as either 
participants or principals in all lower 
tier covered transactions (see 
§ 24.110(a)(1)(ii)) for the period of their 
exclusion. 

(c) Exceptions. Debarment or suspen-
sion does not affect a person’s eligi-
bility for— 

(1) Statutory entitlements or manda-
tory awards (but not subtier awards 
thereunder which are not themselves 
mandatory), including deposited funds 
insured by the Federal Government; 

(2) Direct awards to foreign govern-
ments or public international organiza-
tions, or transactions with foreign gov-
ernments or foreign governmental en-
tities, public international organiza-
tions, foreign government owned (in 
whole or in part) or controlled entities, 
and entities consisting wholly or par-
tially of foreign governments or for-
eign governmental entities; 

(3) Benefits to an individual as a per-
sonal entitlement without regard to 
the individual’s present responsibility 
(but benefits received in an individual’s 
business capacity are not excepted); 

(4) Federal employment; 
(5) Transactions pursuant to national 

or agency-recognized emergencies or 
disasters; 

(6) Incidental benefits derived from 
ordinary governmental operations; and 

(7) Other transactions where the ap-
plication of these regulations would be 
prohibited by law. 

(8) Debarment for any of the causes 
set forth in § 24.305(f) shall have no gov-
ernmentwide effect. 

(9) Sanctions imposed on an indi-
vidual participant under this part shall 
not preclude the participant from sell-
ing his or her principal residence to a 
purchaser using HUD/FHA financing. 

(d) Relationship to HUD administrative 
sanction procedures—(1) Sanctions pro-
vided pursuant to contract provisions. 
Nothing in this part shall impair or 
limit the right to impose any sanction 
provided for by contract, including 
guaranty agreements with the Govern-
ment National Mortgage Association. 
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(2) Other Departmental sanctions. 
Where an office of the Department is 
required by statute, regulation, or Ex-
ecutive Order to follow administrative 
sanction procedures that may differ 
from the requirements of this part, the 
requirements of the statute, regula-
tion, or Executive Order shall take 
precedence. These alternative proce-
dures include, but are not limited to: 24 
CFR part 200 Previous Participation 
Review and Clearance procedures, 24 
CFR part 25 Mortgagee Review Board 
administrative actions, and 24 CFR 
part 570 Community Development 
Block Grant corrective and remedial 
actions. 

[60 FR 33041, 33048, June 26, 1995]

§ 24.205 Ineligible persons. 
Persons who are ineligible, as defined 

in § 24.105(i), are excluded in accordance 
with the applicable statutory, execu-
tive order, or regulatory authority.

§ 24.210 Voluntary exclusion. 
Persons who accept voluntary exclu-

sions under § 24.315 are excluded in ac-
cordance with the terms of their settle-
ments. HUD shall, and participants 
may, contact the original action agen-
cy to ascertain the extent of the exclu-
sion.

§ 24.215 Exception provision. 
HUD may grant an exception permit-

ting a debarred, suspended, or volun-
tarily excluded person, or a person pro-
posed for debarment under 48 CFR part 
9, subpart 9.4, to participate in a par-
ticular covered transaction upon a 
written determination by the agency 
head or an authorized designee stating 
the reason(s) for deviating from the 
Presidential policy established by Ex-
ecutive Order 12549 and § 24.200. How-
ever, in accordance with the Presi-
dent’s stated intention in the Execu-
tive Order, exceptions shall be granted 
only infrequently. Exceptions shall be 
reported in accordance with § 24.505(a). 

[60 FR 33041, 33048, June 26, 1995]

§ 24.220 Continuation of covered trans-
actions. 

(a) Notwithstanding the debarment, 
suspension, proposed debarment under 
48 CFR part 9, subpart 9.4, determina-

tion of ineligibility, or voluntary ex-
clusion of any person by an agency, 
agencies and participants may con-
tinue covered transactions in existence 
at the time the person was debarred, 
suspended, proposed for debarment 
under 48 CFR part 9, subpart 9.4, de-
clared ineligible, or voluntarily ex-
cluded. A decision as to the type of ter-
mination action, if any, to be taken 
should be made only after thorough re-
view to ensure the propriety of the pro-
posed action. 

(b) Agencies and participants shall 
not renew or extend covered trans-
actions (other than no-cost time exten-
sions) with any person who is debarred, 
suspended, proposed for debarment 
under 48 CFR part 9, subpart 9.4, ineli-
gible or voluntary excluded, except as 
provided in § 24.215. 

[60 FR 33041, 33048, June 26, 1995]

§ 24.225 Failure to adhere to restric-
tions. 

(a) Except as permitted under § 24.215 
or § 24.220, a participant shall not 
knowingly do business under a covered 
transaction with a person who is— 

(1) Debarred or suspended; 
(2) Proposed for debarment under 48 

CFR part 9, subpart 9.4; or 
(3) Ineligible for or voluntarily ex-

cluded from the covered transaction. 
(b) Violation of the restriction under 

paragraph (a) of this section may re-
sult in disallowance of costs, annul-
ment or termination of award, issuance 
of a stop work order, debarment or sus-
pension, or other remedies as appro-
priate. 

(c) A participant may rely upon the 
certification of a prospective partici-
pant in a lower tier covered trans-
action that it and its principals are not 
debarred, suspended, proposed for de-
barment under 48 CFR part 9, subpart 
9.4, ineligible, or voluntarily excluded 
from the covered transaction (See ap-
pendix B of these regulations), unless it 
knows that the certification is erro-
neous. An agency has the burden of 
proof that a participant did knowingly 
do business with a person that filed an 
erroneous certification. 

[60 FR 33041, 33048, June 26, 1995]
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Subpart C—Debarment
§ 24.300 General. 

The debarring official may debar a 
person for any of the causes in § 24.305, 
using procedures established in §§ 24.310 
through 24.314. The existence of a cause 
for debarment, however, does not nec-
essarily require that the person be 
debarred; the seriousness of the per-
son’s acts or omissions and any miti-
gating factors shall be considered in 
making any debarment decision.

§ 24.305 Causes for debarment. 
Debarment may be imposed in ac-

cordance with the provisions of §§ 24.300 
through 24.314 for: 

(a) Conviction of or civil judgment 
for: 

(1) Commission of fraud or a criminal 
offense in connection with obtaining, 
attempting to obtain, or performing a 
public or private agreement or trans-
action; 

(2) Violation of Federal or State anti-
trust statutes, including those pro-
scribing price fixing between competi-
tors, allocation of customers between 
competitors, and bid rigging; 

(3) Commission of embezzlement, 
theft, forgery, bribery, falsification or 
destruction of records, making false 
statements, receiving stolen property, 
making false claims, or obstruction of 
justice; or 

(4) Commission of any other offense 
indicating a lack of business integrity 
or business honesty that seriously and 
directly affects the present responsi-
bility of a person. 

(b) Violation of the terms of a public 
agreement or transaction so serious as 
to affect the integrity of an agency 
program, such as: 

(1) A willful failure to perform in ac-
cordance with the terms of one or more 
public agreements or transactions; 

(2) A history of failure to perform or 
of unsatisfactory performance of one or 
more public agreements or trans-
actions; or 

(3) A willful violation of a statutory 
or regulatory provision or requirement 
applicable to a public agreement or 
transaction. 

(c) Any of the following causes: 
(1) A nonprocurement debarment by 

any Federal agency taken before Octo-

ber 1, 1988, the effective date of these 
regulations, or a procurement debar-
ment by any Federal agency taken pur-
suant to 48 CFR subpart 9.4; 

(2) Knowingly doing business with a 
debarred, suspended, ineligible, or vol-
untarily excluded person, in connection 
with a covered transaction, except as 
permitted in § 24.215 or § 24.220; 

(3) Failure to pay a single substantial 
debt, or a number of outstanding debts 
(including disallowed costs and over-
payments, but not including sums owed 
the Federal Government under the In-
ternal Revenue Code) owed to any Fed-
eral agency or instrumentality, pro-
vided the debt is uncontested by the 
debtor or, if contested, provided that 
the debtor’s legal and administrative 
remedies have been exhausted; 

(4) Violation of a material provision 
of a voluntary exclusion agreement en-
tered into under § 24.315 or of any set-
tlement of a debarment or suspension 
action; or 

(5) Violation of any requirement of 
subpart F of this part, relating to pro-
viding a drug-free workplace, as set 
forth in § 24.615 of this part. 

(d) Any other cause of so serious or 
compelling a nature that it affects the 
present responsibility of a person. 

(e) Debarment of a contractor may be 
imposed for any of the causes in para-
graphs (a), (b), and (d). For purposes of 
this section, agreement is deemed to in-
clude contracts or subcontracts. 

(f) In addition to the causes set forth 
above, HUD may debar a person from 
participating in any programs or ac-
tivities of the Department for material 
violation of a statutory or regulatory 
provision or program requirement ap-
plicable to a public agreement or 
transaction including applications for 
grants, financial assistance, insurance 
or guarantees, or to the performance of 
requirements under a grant, assistance 
award or conditional or final commit-
ment to insure or guarantee. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 53 FR 19184, May 26, 1988, 54 FR 
4950 and 4957, Jan. 31, 1989; 60 FR 33049, June 
26, 1995]

§ 24.310 Procedures. 
HUD shall process debarment actions 

as informally as practicable, consistent 
with the principles of fundamental 
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fairness, using the procedures in 
§§ 24.311 through 24.314.

§ 24.311 Investigation and referral. 
Information concerning the existence 

of a cause for debarment from any 
source shall be promptly reported, in-
vestigated, and referred, when appro-
priate, to the debarring official for con-
sideration. After consideration, the de-
barring official may issue a notice of 
proposed debarment.

§ 24.312 Notice of proposed debarment. 
A debarment proceeding shall be ini-

tiated by notice to the respondent ad-
vising: 

(a) That debarment is being consid-
ered; 

(b) Of the reasons for the proposed 
debarment in terms sufficient to put 
the respondent on notice of the con-
duct or transaction(s) upon which it is 
based; 

(c) Of the cause(s) relied upon under 
§ 24.305 for proposing debarment; 

(d) Of the provisions of § 24.311 
through § 24.314, and any other HUD 
procedures, if applicable, governing de-
barment decisionmaking; and 

(e) Of the potential effect of a debar-
ment.

§ 24.313 Opportunity to contest pro-
posed debarment. 

(a) Submission in opposition. Within 30 
days after receipt of the notice of pro-
posed debarment, the respondent may 
submit, in person, in writing, or 
through a representative, information 
and argument in opposition to the pro-
posed debarment. 

(1) The information and argument 
should be addressed to the Debarment 
Docket Clerk, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, DC 20410. 

(2) If the respondent does not contest 
the proposed debarment within the 30 
day period, the proposed debarment 
shall become final. 

(3) If the respondent desires a hear-
ing, it shall submit a written request 
to the Debarment Docket Clerk within 
the 30-day period following receipt of 
the notice of proposed debarment. 

(4) The parties may agree to engage 
in an alternative dispute resolution, in-
cluding informal conference, medi-

ation, conciliation, summary trial with 
binding decision, minitrial, or use of a 
settlement judge. 

(b) Additional proceedings as to dis-
puted material facts. (1) In actions not 
based upon a conviction or civil judg-
ment, if the debarring official finds 
that the respondent’s submission in op-
position raises a genuine dispute over 
facts material to the proposed debar-
ment, respondent(s) shall be afforded 
an opportunity to appear with a rep-
resentative, submit documentary evi-
dence, present witnesses, and confront 
any witness the agency presents. 

(2) A transcribed record of any addi-
tional proceedings shall be made avail-
able at cost to the respondent, upon re-
quest, unless the respondent and the 
agency, by mutual agreement, waive 
the requirement for a transcript. 

(i) Upon the agreement of the parties, 
the additional proceedings may be re-
corded using audiotape without tran-
scription. The audiotape shall be made 
available at cost to the respondent. 

(ii) [Reserved] 

[60 FR 33049, June 26, 1995]

§ 24.314 Debarring official’s decision. 
(a) No additional proceedings necessary. 

In actions based upon a conviction or 
civil judgment, or in which there is no 
genuine dispute over material facts, 
the debarring official shall make a de-
cision on the basis of all the informa-
tion in the administrative record, in-
cluding any submission made by the re-
spondent. The decision shall be made 
within 45 days after receipt of any in-
formation and argument submitted by 
the respondent, unless the debarring 
official extends this period for good 
cause. 

(1) The debarring official may, in his 
or her discretion, refer actions based 
upon a conviction or civil judgment, or 
in which there is no genuine dispute 
over material facts, to a hearing officer 
or other official for review of the ad-
ministrative record and appropriate 
findings. The hearing officer or other 
official shall issue such findings within 
45 days after the referral, and the de-
barring official shall issue a decision 
within 15 days after the date of the 
findings, unless such periods are ex-
tended for good cause. 

(2) [Reserved] 
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(b) Additional proceedings necessary. 
(1) In actions in which additional pro-
ceedings are necessary to determine 
disputed material facts, written find-
ings of fact shall be prepared. The de-
barring official shall base the decision 
on the facts as found, together with 
any information and argument sub-
mitted by the respondent and any 
other information in the administra-
tive record. 

(2) The debarring official may refer 
disputed material facts to another offi-
cial for findings of fact. The debarring 
official may reject any such findings, 
in whole or in part, only after specifi-
cally determining them to be arbitrary 
and capricious or clearly erroneous. 

(i) The debarring official may refer 
either disputed material facts or issues 
of law, or both to a hearing officer for 
either findings of fact or conclusions of 
law, or both. 

(ii) Unless the parties mutually agree 
to extend this period, a proceeding be-
fore a hearing officer or other official 
shall commence within 45 days after re-
ferral of the case by the debarring offi-
cial. The hearing officer or other offi-
cial shall issue findings of fact within 
30 days after the conclusion of such ad-
ditional proceedings. The time limita-
tions of this subparagraph may be ex-
tended upon issuance, by the debarring 
official, hearing officer or other offi-
cial, of a written notice describing 
good cause for such extension. 

(3) The debarring official’s decision 
shall be made after the conclusion of 
the proceedings with respect to the dis-
puted facts. 

(i) Such decision shall be made with-
in 15 days after the hearing officer or 
other official issues findings of fact. 

(ii) [Reserved] 
(c)(1) Standard of proof. In any debar-

ment action, the cause for debarment 
must be established by a preponderance 
of the evidence. Where the proposed de-
barment is based upon a conviction or 
civil judgment, the standard shall be 
deemed to have been met. 

(2) Burden of proof. The burden of 
proof is on the agency proposing debar-
ment. 

(d) Notice of debarring official’s deci-
sion. (1) If the debarring official decides 
to impose debarment, the respondent 
shall be given prompt notice: 

(i) Referring to the notice of proposed 
debarment; 

(ii) Specifying the reasons for debar-
ment; 

(iii) Stating the period of debarment, 
including effective dates; and 

(iv) Advising that the debarment is 
effective for covered transactions 
throughout the executive branch of the 
Federal Government unless an agency 
head or an authorized designee makes 
the determination referred to in 
§ 24.215. 

(A) Where a debarment is based sole-
ly on § 24.305(f), the notice of the debar-
ring official’s decision shall advise that 
the debarment is effective for programs 
or activities of the Department. 

(B) [Reserved] 
(2) If the debarring official decides 

not to impose debarment, the respond-
ent shall be given prompt notice of 
that decision. A decision not to impose 
debarment shall be without prejudice 
to a subsequent imposition of debar-
ment by any other agency. 

[60 FR 33049, June 26, 1995, as amended at 65 
FR 38707, June 21, 2000]

§ 24.315 Settlement and voluntary ex-
clusion. 

(a) When in the best interest of the 
Government, HUD may, at any time, 
settle a debarment or suspension ac-
tion. 

(b) If a participant and the agency 
agree to a voluntary exclusion of the 
participant, such voluntary exclusion 
shall be entered on the Nonprocure-
ment List (see subpart E).

§ 24.320 Period of debarment. 
(a) Debarment shall be for a period 

commensurate with the seriousness of 
the cause(s). If a suspension precedes a 
debarment, the suspension period shall 
be considered in determining the de-
barment period. 

(1) Debarment for causes other than 
those related to a violation of the re-
quirements of subpart F of this part 
generally should not exceed three 
years. Where circumstances warrant, a 
longer period of debarment may be im-
posed. 

(2) In the case of a debarment for a 
violation of the requirements of sub-
part F of this part (see § 24.305(c)(5)), 
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the period of debarment shall not ex-
ceed five years. 

(b) The debarring official may extend 
an existing debarment for an addi-
tional period, if that official deter-
mines that an extension is necessary to 
protect the public interest. However, a 
debarment may not be extended solely 
on the basis of the facts and cir-
cumstances upon which the initial de-
barment action was based. If debar-
ment for an additional period is deter-
mined to be necessary, the procedures 
of §§ 24.311 through 24.314 shall be fol-
lowed to extend the debarment. 

(c) The respondent may request the 
debarring official to reverse the debar-
ment decision or to reduce the period 
or scope of debarment. Such a request 
shall be in writing and supported by 
documentation. The debarring official 
may grant such a request for reasons 
including, but not limited to: 

(1) Newly discovered material evi-
dence; 

(2) Reversal of the conviction or civil 
judgment upon which the debarment 
was based; 

(3) Bona fide change in ownership or 
management; 

(4) Elimination of other causes for 
which the debarment was imposed; or 

(5) Other reasons the debarring offi-
cial deems appropriate. 

(d) Where respondent’s request to re-
duce the period or scope of debarment 
is based on reasons set forth in para-
graphs (c)(4) or (5) of this section, such 
request may not be submitted earlier 
than six months after the final decision 
to debar. In no event may more than 
one such request be submitted within 
any 12-month period. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 53 FR 19185, May 26, 1988, 54 FR 
4950 and 4957, Jan 31, 1989]

§ 24.325 Scope of debarment. 

(a) Scope in general. (1) Debarment of 
a person under these regulations con-
stitutes debarment of all its divisions 
and other organizational elements 
from all covered transactions, unless 
the debarment decision is limited by 
its terms to one or more specifically 
identified individuals, divisions or 
other organizational elements or to 
specific types of transactions. 

(2) The debarment action may in-
clude any affiliate of the participant 
that is specifically named and given 
notice of the proposed debarment and 
an opportunity to respond (see §§ 24.311 
through 24.314). 

(3) Debarment of a contractor under 
these regulations, or by another Fed-
eral agency pursuant to 48 CFR subpart 
9.4, constitutes debarment of all its di-
visions and other organizational ele-
ments from all Federal procurement, 
unless the debarment is limited by its 
terms to one or more specifically iden-
tified individuals, divisions, or other 
organizational elements or to specific 
types of contracts. The debarment may 
be extended to include any affiliates of 
the contractor, if they are specifically 
named, given written notice of the pro-
posed debarment, and provided with an 
opportunity to respond. 

(b) Imputing conduct. For purposes of 
determining the scope of debarment, 
conduct may be imputed as follows: 

(1) Conduct imputed to participant. The 
fraudulent, criminal or other seriously 
improper conduct of any officer, direc-
tor, shareholder, partner, employee, or 
other individual associated with a par-
ticipant may be imputed to the partici-
pant when the conduct occurred in con-
nection with the individual’s perform-
ance of duties for or on behalf of the 
participant, or with the participant’s 
knowledge, approval, or acquiescence. 
The participant’s acceptance of the 
benefits derived from the conduct shall 
be evidence of such knowledge, ap-
proval, or acquiescence. 

(2) Conduct imputed to individuals asso-
ciated with participant. The fraudulent, 
criminal, or other seriously improper 
conduct of a participant may be im-
puted to any officer, director, share-
holder, partner, employee, or other in-
dividual associated with the partici-
pant who participated in, knew of, or 
had reason to know of the participant’s 
conduct. 

(3) Conduct of one participant imputed 
to other participants in a joint venture. 
The fraudulent, criminal, or other seri-
ously improper conduct of one partici-
pant in a joint venture, grant pursuant 
to a joint application, or similar ar-
rangement may be imputed to other 
participants if the conduct occurred for 
or on behalf of the joint venture, grant 
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pursuant to a joint application, or 
similar arrangement may be imputed 
to other participants if the conduct oc-
curred for or on behalf of the joint ven-
ture, grant pursuant to a joint applica-
tion, or similar arrangement or with 
the knowledge, approval, or acquies-
cence of these participants. Acceptance 
of the benefits derived from the con-
duct shall be evidence of such knowl-
edge, approval, or acquiescence. 

(4) The provisions of paragraphs (b)(1) 
through (3) of this section are also ap-
plicable for purposes of imputing con-
duct to a contractor. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 53 FR 19185, May 26, 1988]

Subpart D—Suspension
§ 24.400 General. 

(a) The suspending official may sus-
pend a person for any of the causes in 
§ 24.405 using procedures established in 
§§ 24.410 through 24.413. 

(b) Suspension is a serious action to 
be imposed only when: 

(1) There exists adequate evidence of 
one or more of the causes set out in 
§ 24.405, and 

(2) Immediate action is necessary to 
protect the public interest. 

(c) In assessing the adequacy of the 
evidence, the agency should consider 
how much information is available, 
how credible it is given the cir-
cumstances, whether or not important 
allegations are corroborated, and what 
inferences can reasonably be drawn as 
a result. This assessment should in-
clude an examination of basic docu-
ments such as grants, cooperative 
agreements, loan authorizations, and 
contracts. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 60 FR 33050, June 26, 1995]

§ 24.405 Causes for suspension. 
(a) Suspension may be imposed in ac-

cordance with the provisions of §§ 24.400 
through 24.413 upon adequate evidence: 

(1) To suspect the commission of an 
offense listed in § 24.305(a); or 

(2) That a cause for debarment under 
§ 24.305 may exist. 

(b) Indictment shall constitute ade-
quate evidence for purposes of suspen-
sion actions.

§ 24.410 Procedures. 

(a) Investigation and referral. Informa-
tion concerning the existence of a 
cause for suspension from any source 
shall be promptly reported, inves-
tigated, and referred, when appro-
priate, to the suspending official for 
consideration. After consideration, the 
suspending official may issue a notice 
of suspension. 

(b) Decisionmaking process. HUD shall 
process suspension actions as infor-
mally as practicable, consistent with 
principles of fundamental fairness, 
using the procedures in § 24.411 through 
§ 24.413. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 60 FR 33050, June 26, 1995]

§ 24.411 Notice of suspension. 

When a respondent is suspended, no-
tice shall immediately be given: 

(a) That the suspension has been im-
posed; 

(b) That the suspension is based on 
an indictment, conviction, or other 
adequate evidence that the respondent 
has committed irregularities seriously 
reflecting on the propriety of further 
Federal Government dealings with the 
respondent; 

(c) Describing any such irregularities 
in terms sufficient to put the respond-
ent on notice without disclosing the 
Federal Government’s evidence; 

(d) Of the cause(s) relied upon under 
§ 24.405 for imposing suspension; 

(e) That the suspension is for a tem-
porary period pending the completion 
of an investigation or ensuing legal, de-
barment or Program Fraud Civil Rem-
edies Act proceedings; 

(f) Of the provisions of §§ 24.411 
through 24.413 and any other HUD pro-
cedures, if applicable, governing sus-
pension decisionmaking; and 

(g) Of the effect of the suspension. 

[60 FR 33050, June 26, 1995]

§ 24.412 Opportunity to contest sus-
pension. 

(a) Submission in opposition. Within 30 
days after receipt of the notice of sus-
pension, the respondent may submit, in 
person, in writing, or through a rep-
resentative, information and argument 
in opposition to the suspension. 
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(1) The information and argument 
should be addressed to the Debarment 
Docket Clerk, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, DC 20410. 

(2) If the respondent does not contest 
the suspension within the 30 day pe-
riod, the suspension shall become final. 

(3) If the respondent desires a hear-
ing, it shall submit a written request 
to the Debarment Docket Clerk within 
the 30-day period following receipt of 
the notice of suspension. 

(4) The parties may agree to engage 
in an alternative dispute resolution, in-
cluding informal conference, medi-
ation, conciliation, summary trial with 
binding decision, minitrial, or use of a 
settlement judge. 

(b) Additional proceedings as to dis-
puted material facts. (1) If the sus-
pending official finds that the respond-
ent’s submission in opposition raises a 
genuine dispute over facts material to 
the suspension, respondent(s) shall be 
afforded an opportunity to appear with 
a representative, submit documentary 
evidence, present witnesses, and con-
front any witnesses the agency pre-
sents, unless: 

(i) The action is based on an indict-
ment, conviction or civil judgment; or 

(ii) A determination is made, on the 
basis of Department of Justice advice, 
that the substantial interests of the 
Federal Government in pending or con-
templated legal proceedings based on 
the same facts as the suspension would 
be prejudiced. 

(2) A transcribed record of any addi-
tional proceedings shall be prepared 
and made available at cost to the re-
spondent, unless the respondent and 
the agency, by mutual agreement, 
waive the requirement for a transcript. 

(i) Upon the agreement of the parties, 
the additional proceedings may be re-
corded using audiotape without tran-
scription. The audiotape shall be made 
available at cost to the respondent. 

(ii) [Reserved] 

[60 FR 33050, June 26, 1995]

§ 24.413 Suspending official’s decision. 
The suspending official may modify 

or terminate the suspension (see 
§ 24.320(c) for reasons for reducing the 
period or scope of debarment) or may 
leave it in force. However, a decision to 

modify or terminate the suspension 
shall be without prejudice to the subse-
quent imposition of suspension by any 
other agency or debarment by any 
agency. The decision shall be rendered 
in accordance with the following provi-
sions: 

(a) No additional proceedings necessary. 
In actions based upon an indictment, 
conviction, or civil judgment, in which 
there is no genuine dispute over mate-
rial facts, or in which additional pro-
ceedings to determine disputed mate-
rial facts have been denied on the basis 
of Department of Justice advice, the 
suspending official shall make a deci-
sion on the basis of all the information 
in the administrative record, including 
any submission made by the respond-
ent. The decision shall be made within 
45 days after receipt of any information 
and argument submitted by the re-
spondent, unless the suspending official 
extends this period for good cause. 

(1) The suspending official may, in 
his or her discretion, refer actions 
based upon an indictment, conviction 
or civil judgment, or in which there is 
no genuine dispute over material facts, 
to a hearing officer or other official for 
review of the administrative record and 
appropriate findings. The hearing offi-
cer or other official shall issue such 
findings within 45 days after the refer-
ral, and the suspending official shall 
issue a decision within 15 days after 
the date of such findings, unless such 
periods are extended for good cause. 

(2) [Reserved] 
(b) Additional proceedings necessary. 

(1) In actions in which additional pro-
ceedings are necessary to determine 
disputed material facts, written find-
ings of fact shall be prepared. The sus-
pending official shall base the decision 
on the facts as found, together with 
any information and argument sub-
mitted by the respondent and any 
other information in the administra-
tive record. 

(2) The suspending official may refer 
matters involving disputed material 
facts to another official for findings of 
fact. The suspending official may re-
ject any such findings, in whole or in 
part, only after specifically deter-
mining them to be arbitrary or capri-
cious or clearly erroneous. 
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(3) The suspending official may refer 
either disputed material facts or issues 
of law, or both to a hearing officer for 
either findings of fact or conclusions of 
law, or both. 

(4) Unless the parties mutually agree 
to extend this period, a proceeding be-
fore a hearing officer or other official 
shall commence within 45 days after re-
ferral of disputed material facts and 
issues of law by the suspending official. 
The hearing officer or other official 
shall issue findings of fact within 30 
days after the conclusion of such addi-
tional proceedings. The time limita-
tions of this subparagraph may be ex-
tended upon issuance, by the sus-
pending official, other official or hear-
ing officer, of a written notice describ-
ing good cause for such extension. 

(5) The suspending official’s decision 
shall be made within 15 days after the 
hearing officer or other official issues 
findings of fact. 

(c) Notice of suspending official’s deci-
sion. Prompt written notice of the sus-
pending official’s decision shall be sent 
to the respondent. 

[60 FR 33050, June 26, 1995, as amended at 65 
FR 38707, June 21, 2000]

§ 24.415 Period of suspension. 

(a) Suspension shall be for a tem-
porary period pending the completion 
of an investigation or ensuing legal, de-
barment, or Program Fraud Civil Rem-
edies Act proceedings, unless termi-
nated sooner by the suspending official 
or as provided in paragraph (b) of this 
section. 

(b) If legal or administrative pro-
ceedings are not initiated within 12 
months after the date of the suspension 
notice, the suspension shall be termi-
nated unless an Assistant Attorney 
General or United States Attorney re-
quests its extension in writing, in 
which case it may be extended for an 
additional six months. In no event may 
a suspension extend beyond 18 months, 
unless such proceedings have been ini-
tiated within that period. 

(c) The suspending official shall no-
tify the Department of Justice of an 
impending termination of a suspension, 
at least 30 days before the 12-month pe-
riod expires, to give that Department 

an opportunity to request an exten-
sion. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 60 FR 33051, June 26, 1995]

§ 24.420 Scope of suspension. 
The scope of a suspension is the same 

as the scope of a debarment (see 
§ 24.325), except that the procedures of 
§§ 24.410 through 24.413 shall be used in 
imposing a suspension.

Subpart E—Responsibilities of GSA, 
Agency and Participants

§ 24.500 GSA responsibilities. 
(a) In accordance with the OMB 

guidelines, GSA shall compile, main-
tain, and distribute a list of all persons 
who have been debarred, suspended, or 
voluntarily excluded by agencies under 
Executive Order 12549 and these regula-
tions, and those who have been deter-
mined to be ineligible. 

(b) At a minimum, this list shall in-
dicate: 

(1) The names and addresses of all 
debarred, suspended, ineligible, and 
voluntarily excluded persons, in alpha-
betical order, with cross-references 
when more than one name is involved 
in a single action; 

(2) The type of action; 
(3) The cause for the action; 
(4) The scope of the action; 
(5) Any termination date for each 

listing; and 
(6) The agency and name and tele-

phone number of the agency point of 
contact for the action. 

(c) In accordance with 48 CFR 9.404, 
GSA shall compile and distribute a list 
of contractors who are debarred, sus-
pended or ineligible. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 53 FR 19186, May 26, 1988]

§ 24.505 HUD responsibilities. 
(a) The agency shall provide GSA 

with current information concerning 
debarments, suspension, determina-
tions of ineligibility, and voluntary ex-
clusions it has taken. Until February 
18, 1989, the agency shall also provide 
GSA and OMB with information con-
cerning all transactions in which HUD 
has granted exceptions under § 24.215 
permitting participation by debarred, 
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suspended, or voluntarily excluded per-
sons. 

(b) Unless an alternative schedule is 
agreed to by GSA, the agency shall ad-
vise GSA of the information set forth 
in § 24.500(b) and of the exceptions 
granted under § 24.215 within five work-
ing days after taking such actions. 

(c) The agency shall direct inquiries 
concerning listed persons to the agency 
that took the action. 

(d) Agency officials shall check the 
Nonprocurement List before entering 
covered transactions to determine 
whether a participant in a primary 
transaction is debarred, suspended, in-
eligible, or voluntarily excluded (Tel. 
¥). 

(e) Agency officials shall check the 
Nonprocurement List before approving 
principals or lower tier participants 
where agency approval of the principal 
or lower tier participant is required 
under the terms of the transaction, to 
determine whether such principals or 
participants are debarred, suspended, 
ineligible, or voluntarily excluded. 

(f) The agency shall notify GSA with-
in 5 working days after modifying or 
rescinding an action; 

(g) The agency shall, in accordance 
with internal retention procedures, 
maintain records relating to each sus-
pension or debarment action taken by 
the agency; 

(h) Contracting Officers shall check 
the Procurement List before entering 
into any contract or before approving 
any subcontract to determine whether 
a contractor is debarred, suspended, in-
eligible or voluntarily excluded. 

[53 FR 19182 and 19204, May 26, 1988, as 
amended at 53 FR 19186, May 26, 1988]

§ 24.510 Participants’ responsibilities. 
(a) Certification by participants in pri-

mary covered transactions. Each partici-
pant shall submit the certification in 
appendix A to this part for it and its 
principals at the time the participant 
submits its proposal in connection with 
a primary covered transaction, except 
that States need only complete such 
certification as to their principals. 
Participants may decide the method 
and frequency by which they determine 
the eligibility of their principals. In 
addition, each participant may, but is 
not required to, check the Nonprocure-

ment List for its principals (Tel. ¥). 
Adverse information on the certifi-
cation will not necessarily result in de-
nial of participation. However, the cer-
tification, and any additional informa-
tion pertaining to the certification 
submitted by the participant, shall be 
considered in the administration of 
covered transactions. 

(b) Certification by participants in 
lower tier covered transactions. (1) Each 
participant shall require participants 
in lower tier covered transactions to 
include the certification in appendix B 
to this part for it and its principals in 
any proposal submitted in connection 
with such lower tier covered trans-
actions. 

(2) A participant may rely upon the 
certification of a prospective partici-
pant in a lower tier covered trans-
action that it and its principals are not 
debarred, suspended, ineligible, or vol-
untarily excluded from the covered 
transaction by any Federal agency, un-
less it knows that the certification is 
erroneous. Participants may decide the 
method and frequency by which they 
determine the eligiblity of their prin-
cipals. In addition, a participant may, 
but is not required to, check the Non-
procurement List for its principals and 
for participants (Tel. ¥). 

(c) Changed circumstances regarding 
certification. A participant shall provide 
immediate written notice to HUD if at 
any time the participant learns that 
its certification was erroneous when 
submitted or has become erroneous by 
reason of changed circumstances. Par-
ticipants in lower tier covered trans-
actions shall provide the same updated 
notice to the participant to which it 
submitted its proposals.

Subpart F—Drug-Free Workplace 
Requirements (Grants)

SOURCE: 55 FR 21688, 21695, May 25, 1990, un-
less otherwise noted.

§ 24.600 Purpose. 

(a) The purpose of this subpart is to 
carry out the Drug-Free Workplace Act 
of 1988 by requiring that— 

(1) A grantee, other than an indi-
vidual, shall certify to the agency that 
it will provide a drug-free workplace; 
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(2) A grantee who is an individual 
shall certify to the agency that, as a 
condition of the grant, he or she will 
not engage in the unlawful manufac-
ture, distribution, dispensing, posses-
sion or use of a controlled substance in 
conducting any activity with the 
grant. 

(b) Requirements implementing the 
Drug-Free Workplace Act of 1988 for 
contractors with the agency are found 
at 48 CFR subparts 9.4, 23.5, and 52.2.

§ 24.605 Definitions. 

(a) Except as amended in this sec-
tion, the definitions of § 24.105 apply to 
this subpart. 

(b) For purposes of this subpart— 
(1) Controlled substance means a con-

trolled substance in schedules I 
through V of the Controlled Substances 
Act (21 U.S.C. 812), and as further de-
fined by regulation at 21 CFR 1308.11 
through 1308.15; 

(2) Conviction means a finding of guilt 
(including a plea of nolo contendere) or 
imposition of sentence, or both, by any 
judicial body charged with the respon-
sibility to determine violations of the 
Federal or State criminal drug stat-
utes; 

(3) Criminal drug statute means a Fed-
eral or non-Federal criminal statute 
involving the manufacture, distribu-
tion, dispensing, use, or possession of 
any controlled substance; 

(4) Drug-free workplace means a site 
for the performance of work done in 
connection with a specific grant at 
which employees of the grantee are 
prohibited from engaging in the unlaw-
ful manufacture, distribution, dis-
pensing, possession, or use of a con-
trolled substance; 

(5) Employee means the employee of a 
grantee directly engaged in the per-
formance of work under the grant, in-
cluding: 

(i) All direct charge employees; 
(ii) All indirect charge employees, un-

less their impact or involvement is in-
significant to the performance of the 
grant; and, 

(iii) Temporary personnel and con-
sultants who are directly engaged in 
the performance of work under the 
grant and who are on the grantee’s 
payroll. 

This definition does not include work-
ers not on the payroll of the grantee 
(e.g., volunteers, even if used to meet a 
matching requirement; consultants or 
independent contractors not on the 
payroll; or employees of subrecipients 
or subcontractors in covered work-
places); 

(6) Federal agency or agency means 
any United States executive depart-
ment, military department, govern-
ment corporation, government con-
trolled corporation, any other estab-
lishment in the executive branch (in-
cluding the Executive Office of the 
President), or any independent regu-
latory agency; 

(7) Grant means an award of financial 
assistance, including a cooperative 
agreement, in the form of money, or 
property in lieu of money, by a Federal 
agency directly to a grantee. The term 
grant includes block grant and entitle-
ment grant programs, whether or not 
exempted from coverage under the 
grants management government-wide 
common rule on uniform administra-
tive requirements for grants and coop-
erative agreements. The term does not 
include technical assistance that pro-
vides services instead of money, or 
other assistance in the form of loans, 
loan guarantees, interest subsidies, in-
surance, or direct appropriations; or 
any veterans’ benefits to individuals, 
i.e., any benefit to veterans, their fami-
lies, or survivors by virtue of the serv-
ice of a veteran in the Armed Forces of 
the United States; 

(8) Grantee means a person who ap-
plies for or receives a grant directly 
from a Federal agency (except another 
Federal agency); 

(9) Individual means a natural person; 
(10) State means any of the States of 

the United States, the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, any territory or possession of the 
United States, or any agency of a 
State, exclusive of institutions of high-
er education, hospitals, and units of 
local government. A State instrumen-
tality will be considered part of the 
State government if it has a written 
determination from a State govern-
ment that such State considers the in-
strumentality to be an agency of the 
State government.
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§ 24.610 Coverage. 
(a) This subpart applies to any grant-

ee of the agency. 
(b) This subpart applies to any grant, 

except where application of this sub-
part would be inconsistent with the 
international obligations of the United 
States or the laws or regulations of a 
foreign government. A determination 
of such inconsistency may be made 
only by the agency head or his/her des-
ignee. 

(c) The provisions of subparts A, B, C, 
D and E of this part apply to matters 
covered by this subpart, except where 
specifically modified by this subpart. 
In the event of any conflict between 
provisions of this subpart and other 
provisions of this part, the provisions 
of this subpart are deemed to control 
with respect to the implementation of 
drug-free workplace requirements con-
cerning grants.

§ 24.615 Grounds for suspension of 
payments, suspension or termi-
nation of grants, or suspension or 
debarment. 

A grantee shall be deemed in viola-
tion of the requirements of this sub-
part if the agency head or his or her of-
ficial designee determines, in writing, 
that— 

(a) The grantee has made a false cer-
tification under § 24.630; 

(b) With respect to a grantee other 
than an individual— 

(1) The grantee has violated the cer-
tification by failing to carry out the 
requirements of paragraphs (A)(a)–(g) 
and/or (B) of the certification (Alter-
nate I to appendix C) or 

(2) Such a number of employees of 
the grantee have been convicted of vio-
lations of criminal drug statutes for 
violations occurring in the workplace 
as to indicate that the grantee has 
failed to make a good faith effort to 
provide a drug-free workplace. 

(c) With respect to a grantee who is 
an individual— 

(1) The grantee has violated the cer-
tification by failing to carry out its re-
quirements (Alternate II to appendix 
C); or 

(2) The grantee is convicted of a 
criminal drug offense resulting from a 
violation occurring during the conduct 
of any grant activity.

§ 24.620 Effect of violation. 

(a) In the event of a violation of this 
subpart as provided in § 24.615, and in 
accordance with applicable law, the 
grantee shall be subject to one or more 
of the following actions: 

(1) Suspension of payments under the 
grant; 

(2) Suspension or termination of the 
grant; and 

(3) Suspension or debarment of the 
grantee under the provisions of this 
part. 

(b) Upon issuance of any final deci-
sion under this part requiring debar-
ment of a grantee, the debarred grant-
ee shall be ineligible for award of any 
grant from any Federal agency for a 
period specified in the decision, not to 
exceed five years (see § 24.320(a)(2) of 
this part).

§ 24.625 Exception provision. 

The agency head may waive with re-
spect to a particular grant, in writing, 
a suspension of payments under a 
grant, suspension or termination of a 
grant, or suspension or debarment of a 
grantee if the agency head determines 
that such a waiver would be in the pub-
lic interest. This exception authority 
cannot be delegated to any other offi-
cial.

§ 24.630 Certification requirements 
and procedures. 

(a)(1) As a prior condition of being 
awarded a grant, each grantee shall 
make the appropriate certification to 
the Federal agency providing the 
grant, as provided in appendix C to this 
part. 

(2) Grantees are not required to make 
a certification in order to continue re-
ceiving funds under a grant awarded 
before March 18, 1989, or under a no-
cost time extension of such a grant. 
However, the grantee shall make a one-
time drug-free workplace certification 
for a non-automatic continuation of 
such a grant made on or after March 
18, 1989. 

(b) Except as provided in this section, 
all grantees shall make the required 
certification for each grant. For man-
datory formula grants and entitle-
ments that have no application proc-
ess, grantees shall submit a one-time 
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certification in order to continue re-
ceiving awards. 

(c) A grantee that is a State may 
elect to make one certification in each 
Federal fiscal year. States that pre-
viously submitted an annual certifi-
cation are not required to make a cer-
tification for Fiscal Year 1990 until 
June 30, 1990. Except as provided in 
paragraph (d) of this section, this cer-
tification shall cover all grants to all 
State agencies from any Federal agen-
cy. The State shall retain the original 
of this statewide certification in its 
Governor’s office and, prior to grant 
award, shall ensure that a copy is sub-
mitted individually with respect to 
each grant, unless the Federal agency 
has designated a central location for 
submission. 

(d)(1) The Governor of a State may 
exclude certain State agencies from 
the statewide certification and author-
ize these agencies to submit their own 
certifications to Federal agencies. The 
statewide certification shall name any 
State agencies so excluded. 

(2) A State agency to which the 
statewide certification does not apply, 
or a State agency in a State that does 
not have a statewide certification, may 
elect to make one certification in each 
Federal fiscal year. State agencies that 
previously submitted a State agency 
certification are not required to make 
a certification for Fiscal Year 1990 
until June 30, 1990. The State agency 
shall retain the original of this State 
agency-wide certification in its central 
office and, prior to grant award, shall 
ensure that a copy is submitted indi-
vidually with respect to each grant, 
unless the Federal agency designates a 
central location for submission. 

(3) When the work of a grant is done 
by more than one State agency, the 
certification of the State agency di-
rectly receiving the grant shall be 
deemed to certify compliance for all 
workplaces, including those located in 
other State agencies. 

(e)(1) For a grant of less than 30 days 
performance duration, grantees shall 
have this policy statement and pro-
gram in place as soon as possible, but 
in any case by a date prior to the date 
on which performance is expected to be 
completed. 

(2) For a grant of 30 days or more per-
formance duration, grantees shall have 
this policy statement and program in 
place within 30 days after award. 

(3) Where extraordinary cir-
cumstances warrant for a specific 
grant, the grant officer may determine 
a different date on which the policy 
statement and program shall be in 
place.

§ 24.635 Reporting of and employee 
sanctions for convictions of crimi-
nal drug offenses. 

(a) When a grantee other than an in-
dividual is notified that an employee 
has been convicted for a violation of a 
criminal drug statute occurring in the 
workplace, it shall take the following 
actions: 

(1) Within 10 calendar days of receiv-
ing notice of the conviction, the grant-
ee shall provide written notice, includ-
ing the convicted employee’s position 
title, to every grant officer, or other 
designee on whose grant activity the 
convicted employee was working, un-
less a Federal agency has designated a 
central point for the receipt of such no-
tifications. Notification shall include 
the identification number(s) for each of 
the Federal agency’s affected grants. 

(2) Within 30 calendar days of receiv-
ing notice of the conviction, the grant-
ee shall do the following with respect 
to the employee who was convicted. 

(i) Take appropriate personnel action 
against the employee, up to and includ-
ing termination, consistent with re-
quirements of the Rehabilitation Act 
of 1973, as amended; or 

(ii) Require the employee to partici-
pate satisfactorily in a drug abuse as-
sistance or rehabilitation program ap-
proved for such purposes by a Federal, 
State, or local health, law enforce-
ment, or other appropriate agency. 

(b) A grantee who is an individual 
who is convicted for a violation of a 
criminal drug statute occurring during 
the conduct of any grant activity shall 
report the conviction, in writing, with-
in 10 calendar days, to his or her Fed-
eral agency grant officer, or other des-
ignee, unless the Federal agency has 
designated a central point for the re-
ceipt of such notices. Notification shall 
include the identification number(s) 
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for each of the Federal agency’s af-
fected grants. 

(Approved by the Office of Management and 
Budget under control number 0991–0002)

Subpart G—Limited Denial of 
Participation

SOURCE: 53 FR 19186, May 26, 1988. Redesig-
nated at 54 FR 4950 and 4957, Jan. 31, 1989, un-
less otherwise noted.

§ 24.700 General. 
Officials who may order a limited denial 

of participation. HUD officials, as des-
ignated by the Secretary, are author-
ized to order a limited denial of par-
ticipation affecting any participant or 
contractor and its affiliates, except 
HUD–FHA approved mortgagees. In 
each case, even if the offense or viola-
tion is of a criminal, fraudulent or 
other serious nature, the decision to 
order a limited denial of participation 
shall be discretionary and in the best 
interests of the Government. 

[59 FR 18482, Apr. 19, 1994]

§ 24.705 Causes for a limited denial of 
participation. 

(a) Causes. A limited denial of par-
ticipation shall be based upon adequate 
evidence of any of the following causes: 

(1) Approval of an applicant for insur-
ance would constitute an unsatisfac-
tory risk; 

(2) Irregularities in a participant’s or 
contractor’s past performance in a 
HUD program; 

(3) Failure of a participant or con-
tractor to maintain the prerequisites 
of eligibility to participate in a HUD 
program; 

(4) Failure to honor contractual obli-
gations or to proceed in accordance 
with contract specifications or HUD 
regulations; 

(5) Failure to satisfy, upon comple-
tion, the requirements of an assistance 
agreement or contract; 

(6) Deficiencies in ongoing construc-
tion projects; 

(7) Falsely certifying in connection 
with any HUD program, whether or not 
the certification was made directly to 
HUD; 

(8) Commission of an offense listed in 
§ 24.305; 

(9) Violation of any law, regulation, 
or procedure relating to the applica-
tion for financial assistance, insurance 
or guarantee, or to the performance of 
obligations incurred pursuant to a 
grant of financial assistance or pursu-
ant to a conditional or final commit-
ment to insure or guarantee. 

(10) Making or procuring to be made 
any false statement for the purpose of 
influencing in any way an action of the 
Department. 

(11) Imposition of a limited denial of 
participation by any other HUD re-
gional or field office. 

(12) Debarment or suspension by an-
other Federal agency for any cause 
substantially the same as provided in 
§ 24.305. 

(b) Indictment. Indictment or Infor-
mation shall constitute adequate evi-
dence for the purpose of limited denial 
of participation actions. 

(c) Limited denial of participation. Im-
position of a limited denial of partici-
pation by any other HUD office shall 
constitute adequate evidence for a con-
current limited denial of participation. 
Where such a concurrent limited denial 
of participation is imposed, participa-
tion may be restricted on the same 
basis without the need for additional 
conference or further hearing. 

[53 FR 19186, May 26, 1988. Redesignated at 54 
FR 4950 and 4957, Jan. 31, 1989, as amended at 
60 FR 33051, June 26, 1995]

§ 24.710 Period and scope of a limited 
denial of participation. 

(a) The scope of a limited denial of 
participation shall be as follows: 

(1) A limited denial of participation 
generally extends only to participation 
in the program under which the cause 
arose, except: Where it is based on an 
indictment, conviction, or suspension 
or debarment by another agency, it 
need not be based on offenses against 
HUD and it may apply to all programs. 

(2) For purposes of this subpart, par-
ticipation includes receipt of any ben-
efit or financial assistance through 
grants or contractual arrangements; 
benefits or assistance in the form of 
loan guarantees or insurance; and 
awards of procurement contracts, not-
withstanding any quid pro quo given 
and whether the Department gives any-
thing in return. Program may, in the 
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discretion of the authorized official, in-
clude any or all of the functions within 
the jurisdiction of an Assistant Sec-
retary. 

(3) The sanction may be imposed for 
a period not to exceed 12 months, is 
limited to specific HUD programs, and 
shall be effective within the geographic 
jurisdiction of the office imposing it, 
unless the sanction is imposed by an 
Assistant Secretary or Deputy Assist-
ant Secretary in which case the sanc-
tion may be imposed on a nationwide 
basis or a more restricted basis. 

(b) Effectiveness. This sanction shall 
be effective immediately upon 
issuance, and shall remain effective up 
to 12 months thereafter. If the cause 
for the limited denial of participation 
is resolved before the expiration of the 
12-month period, the official who im-
posed the sanction may terminate it. 
The imposition of a limited denial of 
participation shall not affect the right 
of the Department to suspend or debar 
any person under this part. 

(c) Affiliates. An affiliate or organiza-
tional element may be included in a 
limited denial of participation solely 
on the basis of its affiliation, and re-
gardless of its knowledge of or partici-
pation in the acts providing cause for 
the sanction. The burden of proving 
that a particular affiliate or organiza-
tional element is currently responsible 
and not controlled by the primary 
sanctioned party (or by an entity that 
itself is controlled by the primary 
sanctioned party) is on the affiliate or 
organizational element. 

[53 FR 19186, May 26, 1988. Redesignated at 54 
FR 4950 and 4957, Jan. 31, 1989, as amended at 
57 FR 58339, Dec. 9, 1992; 60 FR 33051, June 26, 
1995]

§ 24.711 Notice of limited denial of par-
ticipation. 

A limited denial of participation 
shall be made effective by advising the 
participant or contractor, and any spe-
cifically named affiliate, by mail, re-
turn receipt requested: 

(a) That the limited denial of partici-
pation is being imposed; 

(b) Of the cause(s) under § 24.705 for 
the sanction; 

(c) Of the potential effect of the sanc-
tion, including the length of the sanc-

tion and the HUD program(s) and geo-
graphic area affected by the sanction; 

(d) Of the right to request, in writing, 
within 30 days of receipt of the notice, 
a conference under § 24.712; and 

(e) Of the right to contest the limited 
denial of participation under § 24.713. 

[60 FR 33051, June 26, 1995]

§ 24.712 Conference. 
Within 30 days after receiving a no-

tice of limited denial of participation, 
the respondent may request a con-
ference with the official who issued 
such notice. If the respondent does not 
request a conference, the respondent 
shall nevertheless have the right to 
contest the limited denial of participa-
tion under the provisions of § 24.713. 
The conference shall be held within 15 
days after the Department’s receipt of 
the request for a conference, unless the 
respondent waives this time limit. The 
official who imposed the sanction, or 
his or her designee, shall preside. At 
the conference, the respondent may ap-
pear with a representative and may 
present all relevant information and 
materials to the official or designee. 
Within 20 days after the conference, or 
within 20 days after any agreed upon 
extension of time for submission of ad-
ditional materials by the respondent, 
the official or designee shall, in writ-
ing, advise the respondent of the deci-
sion to terminate, modify, or affirm 
the limited denial of participation. If 
all or a portion of the remaining period 
of exclusion is affirmed, the notice of 
affirmation shall advise the respondent 
of the opportunity to contest the no-
tice pursuant to § 24.713. If the official 
or designee does not issue a decision 
within the 20-day period, the respond-
ent may contest the sanction under 
§ 24.713. 

[60 FR 33051, June 26, 1995]

§ 24.713 Opportunity to contest the 
limited denial of participation. 

(a) Submission in opposition. (1) The 
respondent may request a hearing be-
fore a hearing officer: 

(i) Within 30 days after receipt of a 
notice of affirmation of all or a portion 
of the remaining period of exclusion 
under a limited denial of participation; 
or 
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(ii) Within 30 days after receipt of a 
notice of a limited denial of participa-
tion where the respondent elects not to 
request a conference under § 24.712. 

(2) The request must be addressed to 
the Debarment Docket Clerk, Depart-
ment of Housing and Urban Develop-
ment, 451 Seventh Street, SW., Wash-
ington, DC 20410. 

(3) If the respondent does not submit 
the request within the 30-day period, 
the sanction shall become final. 

(b) Procedures. The hearing shall be 
conducted in accordance with the pro-
cedures of §§ 24.313 and 24.314 Within 15 
days of the hearing officer’s issuance of 
findings of fact and a recommended de-
cision, the official who issued the lim-
ited denial of participation shall issue 
a decision. 

(c) Effect of suspension or debarment on 
limited denial of participation. If a re-
spondent has submitted a request for a 
hearing pursuant to paragraph (a) of 
this section, and if the respondent has 
also received, pursuant to subpart C or 
D of this part, a notice of proposed de-
barment or suspension based on the 
same transaction(s) or conduct as the 
limited denial of participation, as de-
termined by the debarring or sus-
pending official, the following rules 
apply: 

(1) During the 30 day period after the 
respondent receives a proposed debar-
ment or suspension during which the 
respondent may elect to contest the de-
barment under § 24.314(a), or the sus-
pension under § 24.412(a), all pro-
ceedings in the limited denial or par-
ticipation, including discovery, are 
automatically stayed. 

(2) If the respondent does not contest 
the proposed debarment pursuant to 
§ 24.313(a), or the suspension pursuant 
to § 24.412(a), the final imposition of the 
debarment or suspension shall also 
constitute a final decision with respect 
to those parts of the limited denial of 
participation based on the same trans-
action(s) or conduct as the debarment 
or suspension, as determined by the de-
barring or suspending official. 

(3) If the respondent does contest the 
proposed debarment pursuant to 
§ 24.313(a), or the suspension pursuant 
to § 24.412(a), then: 

(i) Those parts of the limited denial 
of participation based on the same 

transaction(s) or conduct as the debar-
ment or suspension, as determined by 
the debarring or suspending official, 
and the debarment or suspension shall 
be immediately consolidated before the 
debarring or suspending official; 

(ii) Jurisdiction of the hearing officer 
under 24 CFR part 24, subpart G, to 
hear those parts of the limited denial 
of participation based on the same 
transaction(s) or conduct as the debar-
ment or suspension, as determined by 
the debarring or suspending official, 
shall be divested, and the hearing offi-
cer responsible for hearing the limited 
denial of participation shall transfer 
the administrative record to the debar-
ring or suspending official; and 

(iii) The debarring or suspending offi-
cial shall hear the entire consolidated 
case under the procedures governing 
debarments and suspensions, and shall 
issue a final decision as to both the 
limited denial of participation and the 
debarment or suspension. 

[60 FR 33051, June 26, 1995, as amended at 65 
FR 38707, June 21, 2000]

§ 24.714 Reporting of limited denial of 
participation. 

When a limited denial of participa-
tion has been made final, or the period 
for requesting a conference pursuant to 
§ 24.712 has expired without receipt of 
such a request, the official imposing 
the limited denial of participation 
shall notify the Director of the Partici-
pation and Compliance Division in the 
Office of Housing of the scope of the 
limited denial of participation. 

[60 FR 33051, June 26, 1995]
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