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the proposed replacement is consistent 
with the housing needs of lower-income 
households in the jurisdiction. 

(d) Replacement not required. (1) In ac-
cordance with 42 U.S.C. 5304(d)(3), the 
one-for-one replacement requirement 
of this section does not apply to the ex-
tent the HUD field office determines, 
based upon objective data, that there is 
an adequate supply of vacant lower-in-
come dwelling units in standard condi-
tion available on a nondiscriminatory 
basis within the area. 

(2) The recipient must submit di-
rectly to the HUD field office the re-
quest for determination that the one-
for-one replacement requirement does 
not apply. Simultaneously with the 
submission of the request, the recipient 
must make the submission public and 
inform interested persons that they 
have 30 days from the date of submis-
sion to provide to HUD additional in-
formation supporting or opposing the 
request. 

(3) A unit of general local govern-
ment funded by the State must submit 
the request for determination under 
this paragraph to the State. Simulta-
neously with the submission of the re-
quest, the unit of general local govern-
ment must make the submission public 
and inform interested persons that 
they have 30 days from the date of sub-
mission to provide to the State addi-
tional information supporting or op-
posing the request. If the State, after 
considering the submission and the ad-
ditional data, agrees with the request, 
the State must provide its rec-
ommendation with supporting informa-
tion to the field office.

§ 42.390 Appeals. 
A person who disagrees with the re-

cipient’s determination concerning 
whether the person qualifies as a ‘‘dis-
placed person,’’ or with the amount of 
relocation assistance for which the per-
son is eligible, may file a written ap-
peal of that determination with the re-
cipient. A person who is dissatisfied 
with the recipient’s determination on 
his or her appeal may submit a written 
request for review of that determina-
tion to the HUD field office (or to the 
State in the case of a unit of general 
local government funded by the State). 
If the full relief is not granted, the re-

cipient shall advise the person of his or 
her right to seek judicial review.
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AUTHORITY: 42 U.S.C. 3535(d) and 4332; and 
Executive Order 11991, 3 CFR, 1977 Comp., p. 
123.

SOURCE: 61 FR 50916, Sept. 27, 1996, unless 
otherwise noted.

Subpart A—General: Federal Laws 
and Authorities

§ 50.1 Purpose, authority, and applica-
bility. 

(a) This part implements the policies 
of the National Environmental Policy 
Act (NEPA) and other environmental 
requirements (as specified in § 50.4). 

(b) NEPA (42 U.S.C. 4321 et seq.), es-
tablishes national policy, goals and 
procedures for protecting, restoring 
and enhancing environmental quality. 
NEPA is implemented by Executive 
Order 11514 of March 5, 1970, (3 CFR, 
1966—1970 Comp., p. 902) as amended by 
Executive Order 11991 of May 24, 1977, (3 
CFR, 1977 Comp., p. 123) and by the 
Council on Environmental Quality 
(CEQ) Regulations, 40 CFR parts 1500–
1508. 

(c) The regulations issued by CEQ at 
40 CFR parts 1500–1508 establish the 
basic procedural requirements for com-
pliance with NEPA. These procedures 
are to be followed by all Federal agen-
cies and are incorporated by reference 
into this part. This part, therefore, 
provides supplemental instructions to 
reflect the particular nature of HUD 
programs, and is to be used in tandem 
with 40 CFR parts 1500–1508 and regula-
tions that implement authorities cited 
at § 50.4. 

(d) These regulations apply to all 
HUD policy actions (as defined in 
§ 50.16), and to all HUD project actions 
(see § 50.2(a)(2)). Also, they apply to 
projects and activities carried out by 
recipients subject to environmental 
policy and procedures of 24 CFR part 
58, when the recipient that is regulated 
under 24 CFR part 58 claims the lack of 
legal capacity to assume the Sec-
retary’s environmental review respon-
sibilities and the claim is approved by 
HUD or when HUD determines to con-
duct an environmental review itself in 
place of a nonrecipient responsible en-
tity. For programs, activities or ac-
tions not specifically identified or 
when there are questions regarding the 
applicability of this part, the Assistant 

Secretary for Community Planning and 
Development shall be consulted.

§ 50.2 Terms and abbreviations. 

(a) The definitions for most of the 
key terms or phrases contained in this 
part appear in 40 CFR part 1508 and in 
the authorities cited in § 50.4. 

The following definitions also apply 
to this part: 

Environmental review means a process 
for complying with NEPA (through an 
EA or EIS) and/or with the laws and 
authorities cited in § 50.4. 

HUD approving official means the 
HUD official authorized to make the 
approval decision for any proposed pol-
icy or project subject to this part. 

Project means an activity, or a group 
of integrally-related activities, under-
taken directly by HUD or proposed for 
HUD assistance or insurance. 

(b) The following abbreviations are 
used throughout this part: 

AS/CPD—Assistant Secretary for 
Community Planning and Develop-
ment. 

CEQ—Council on Environmental 
Quality 

EA—Environmental Assessment 
EIS—Environmental Impact State-

ment 
FONSI—Finding of No Significant 

Impact 
HUD—Department of Housing and 

Urban Development 
NEPA—National Environmental Pol-

icy Act 
NOI/EIS—Notice of Intent to Prepare 

an Environmental Impact Statement

§ 50.3 Environmental policy. 
(a) It is the policy of the Department 

to reject proposals which have signifi-
cant adverse environmental impacts 
and to encourage the modification of 
projects in order to enhance environ-
mental quality and minimize environ-
mental harm. 

(b) The HUD approving official shall 
consider environmental and other De-
partmental objectives in the decision-
making process. 

(c) When EA’s or EIS’s or reviews 
under § 50.4 reveal conditions or safe-
guards that should be implemented 
once a proposal is approved in order to 
protect and enhance environmental 
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