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§7.45

25 days of the date of service of the De-
partment’s appeal. A copy of the re-
quest must be served on the Depart-
ment at the same time the request is
filed with EEOC. The Department may
respond with evidence and argument to
the Complainant’s request to dismiss
within 15 days of the date of service of
the request.

STATISTICS AND REPORTING
REQUIREMENTS

§7.45 EEO group statistics and re-
ports.

(a) The Department shall establish a
system to collect and maintain accu-
rate employment information on the
race, national origin, sex and disability
of its employees and applicant flow in
accordance with 29 CFR 1614.601
through 29 CFR 1614.602 and the De-
partment shall report to the EEOC on
employment by race, national origin,
sex and disability, in the form and at
such times as the EEOC may require.

(b) The Department shall report to
the EEOC information concerning pre-
complaint counseling and the status,
processing and disposition of com-
plaints under this part, at such times
and in such manner as the EEOC pre-
scribes.

(c) The Department shall advise the
EEOC whenever the Department is
served with a Federal court complaint
based upon a complaint that is pending
on appeal at the EEOC.

(d) The Department shall submit an-
nual written national equal employ-
ment opportunity plans of action for
the review and approval of the EEOC.
Plans shall be submitted in a format
prescribed by the EEOC and in accord-
ance with 29 CFR 1614.602.

Subpart B [Reserved]

PART 8—NONDISCRIMINATION
BASED ON HANDICAP IN FEDER-
ALLY ASSISTED PROGRAMS AND
ACTIVITIES OF THE DEPARTMENT
OF HOUSING AND URBAN DE-
VELOPMENT

Subpart A—General Provisions

Sec.
8.1 Purpose.
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Definitions.
Discrimination prohibited.
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Subpart B—Employment

8.10 General prohibitions against employ-
ment discrimination.

8.11 Reasonable accommodation.

8.12 Employment criteria.

8.13 Preemployment inquiries.

Subpart C—Program Accessibility

8.20 General requirement concerning pro-
gram accessibility.

8.21 Non-housing facilities.

8.22 New construction—housing facilities.

8.23 Alterations of existing housing facili-
ties.

8.24 Existing housing programs.

8.25 Public housing and multi-family Indian
housing.

8.26 Distribution of accessible dwelling
units.

8.27 Occupancy of accessible dwelling units.

8.28 Housing certificate and housing vouch-
er programs.

8.29 Homeownership programs (sections
235(i) and 235(j), Turnkey III and Indian
housing mutual self-help programs).

8.30 Rental rehabilitation program.

8.31 Historic properties.

8.32 Accessibility standards.

8.33 Housing adjustments.

Subpart D—Enforcement

8.50 Assurances required.

8.51 Self-evaluation.

8.52 Remedial and affirmative action.

8.63 Designation of responsible employee
and adoption of grievance procedures.

8.564 Notice.

8.66 Compliance information.

8.56 Conduct of investigations.

8.57 Procedure for effecting compliance.

8.58 Hearings.

AUTHORITY: 29 U.S.C. 794; 42 U.S.C. 3535(d)
and 5309.

SOURCE: 563 FR 20233, June 2, 1988, unless
otherwise noted.

Subpart A—General Provisions

§8.1 Purpose.

(a) The purpose of this part is to ef-
fectuate section 504 of the Rehabilita-
tion Act of 1973, as amended (29 U.S.C
794), to the end that no otherwise
qualified individual with handicaps in
the United States shall, solely by rea-
son of his or her handicap, be excluded
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from the participation in, be denied the
benefits of, or be subjected to discrimi-
nation under any program or activity
receiving Federal financial assistance
from the Department of Housing and
Urban Development. This part also im-
plements section 109 of the Housing
and Community Development Act of
1974, as amended (42 U.S.C. 5309). This
part does not effectuate section 504 as
it applies to any program or activity
conducted by the Department. Compli-
ance with this part does not assure
compliance with requirements for ac-
cessibility by physically-handicapped
persons imposed under the Architec-
tural Barriers Act of 1968 (42 U.S.C.
4151-4157; 24 CFR part 40).

(b) The policies and standards for
compliance established by this part are
established in contemplation of, and
with a view to enforcement through,
the Department’s administration of
programs or activities receiving Fed-
eral financial assistance and the ad-
ministrative procedures described in
subparts D and E (including, without
limitation, judicial enforcement under
§8.57(a)).

§8.2 Applicability.

This part applies to all applicants
for, and recipients of, HUD assistance
in the operation of programs or activi-
ties receiving such assistance. Such as-
sistance includes, but is not limited to,
that which is listed in appendix A of
this part.

§8.3 Definitions.

As used in this part:

Accessible, when used with respect to
the design, construction, or alteration
of a facility or a portion of a facility
other than an individual dwelling unit,
means that the facility or portion of
the facility when designed, constructed
or altered, can be approached, entered,
and used by individuals with physical
handicaps. The phrase accessible to and
usable by is synonomous with acces-
sible.

Accessible, when used with respect to
the design, construction, or alteration
of an individual dwelling unit, means
that the unit is located on an acces-
sible route and when designed, con-
structed, altered or adapted can be ap-
proached, entered, and used by individ-

§8.3

uals with physical handicaps. A unit
that is on an accessible route and is
adaptable and otherwise in compliance
with the standards set forth in §8.32 is
accessible within the meaning of this
paragraph. When a unit in an existing
facility which is being made accessible
as a result of alterations is intended
for use by a specific qualified indi-
vidual with handicaps (e.g., a current
occupant of such unit or of another
unit under the control of the same re-
cipient, or an applicant on a waiting
list), the unit will be deemed accessible
if it meets the requirements of applica-
ble standards that address the par-
ticular disability or impairment of
such person.

Accessible route means a continuous
unobstructed path connecting acces-
sible elements and spaces in a building
or facility that complies with the space
and reach requirements of applicable
standards prescribed by §8.32. An acces-
sible route that serves only accessible
units occupied by persons with hearing
or vision impairments need not comply
with those requirements intended to ef-
fect accessibility for persons with mo-
bility impairments.

Adaptability means the ability of cer-
tain elements of a dwelling unit, such
as kitchen counters, sinks, and grab
bars, to be added to, raised, lowered, or
otherwise altered, to accommodate the
needs of persons with or without handi-
caps, or to accommodate the needs of
persons with different types or degrees
of disability. For example, in a unit
adaptable for a hearing-impaired per-
son, the wiring for visible emergency
alarms may be installed but the alarms
need not be installed until such time as
the unit is made ready for occupancy
by a hearing-impaired person.

Alteration means any change in a fa-
cility or its permanent fixtures or
equipment. It includes, but is not lim-
ited to, remodeling, renovation, reha-
bilitation, reconstruction, changes or
rearrangements in structural parts and
extraordinary repairs. It does not in-
clude normal maintenance or repairs,
reroofing, interior decoration, or
changes to mechanical systems.

Applicant for assistance means one
who submits an application, request,
plan, or statement required to be ap-
proved by a Department official or by a
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