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reasonable health and safety require-
ments, be distributed throughout
projects and sites and shall be avail-
able in a sufficient range of sizes and
amenities so that a qualified individual
with handicaps’ choice of living ar-
rangements is, as a whole, comparable
to that of other persons eligible for
housing assistance under the same pro-
gram. This provision shall not be con-
strued to require provision of an eleva-
tor in any multifamily housing project
solely for the purpose of permitting lo-
cation of accessible units above or
below the accessible grade level.

§8.27 Occupancy of accessible dwell-
ing units.

(a) Owners and managers of multi-
family housing projects having acces-
sible units shall adopt suitable means
to assure that information regarding
the availability of accessible units
reaches eligible individuals with handi-
caps, and shall take reasonable non-
discriminatory steps to maximize the
utilization of such units by eligible in-
dividuals whose disability requires the
accessibility features of the particular
unit. To this end, when an accessible
unit becomes vacant, the owner or
manager before offering such units to a
non-handicapped applicant shall offer
such unit:

(1) First, to a current occupant of an-
other unit of the same project, or com-
parable projects under common con-
trol, having handicaps requiring the
accessibility features of the vacant
unit and occupying a unit not having
such features, or, if no such occupant
exists, then

(2) Second, to an eligible qualified ap-
plicant on the waiting list having a
handicap requiring the accessibility
features of the vacant unit.

(b) When offering an accessible unit
to an applicant not having handicaps
requiring the accessibility features of
the unit, the owner or manager may re-
quire the applicant to agree (and may
incorporate this agreement in the
lease) to move to a non-accessible unit
when available.

§8.28 Housing certificate and housing
voucher programs.

(a) In carrying out the requirements
of this subpart, a recipient admin-

§8.29

istering a Section 8 Existing Housing
Certificate program or a housing
voucher program shall:

(1) In providing notice of the avail-
ability and nature of housing assist-
ance for low-income families under
program requirements, adopt suitable
means to assure that the notice
reaches eligible individuals with handi-
caps;

(2) In its activities to encourage par-
ticipation by owners, include encour-
agement of participation by owners
having accessible units;

(3) When issuing a Housing Certifi-
cate or Housing Voucher to a family
which includes an individual with
handicaps include a current listing of
available accessible units known to the
PHA and, if necessary, otherwise assist
the family in locating an available ac-
cessible dwelling unit;

(4) Take into account the special
problem of ability to locate an acces-
sible unit when considering requests by
eligible individuals with handicaps for
extensions of Housing Certificates or
Housing Vouchers; and

(6) If necessary as a reasonable ac-
commodation for a person with disabil-
ities, approve a family request for an
exception rent under §982.504(b)(2) for a
regular tenancy under the Section 8
certificate program so that the pro-
gram is readily accessible to and usa-
ble by persons with disabilities.

(b) In order to ensure that partici-
pating owners do not discriminate in
the recipient’s federally assisted pro-
gram, a recipient shall enter into a
HUD-approved contract with partici-
pating owners, which contract shall in-
clude necessary assurances of non-
discrimination.

[63 FR 20233, June 2, 1988, as amended at 63
FR 23853, Apr. 30, 1998]

§8.29 Homeownership programs (sec-
tions 235(i) and 235(j), Turnkey III
and Indian housing mutual self-
help programs).

Any housing units newly constructed
or rehabilitated for purchase or single
family (including semi-attached and
attached) units to be constructed or re-
habilitated in a program or activity re-
ceiving Federal financial assistance
shall be made accessible upon request
of the prospective buyer if the nature
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