
91

PART 2000 [RESERVED]

PART 2002—AVAILABILITY OF 
INFORMATION TO THE PUBLIC

Sec.
2002.1 Scope of the part and applicability of 

other HUD regulations. 
2002.3 Request for records. 
2002.5 Records produced upon request when 

reasonably described. 
2002.7 Fees. 
2002.9 Fees to be charged—categories of re-

questers. 
2002.11 Review of records, aggregating re-

quests and waiving or reducing fees. 
2002.13 Charges for interest and for unsuc-

cessful searches; utilization of Debt Col-
lection Act. 

2002.15 Advance payments. 
2002.17 Time limitations. 
2002.19 Authority to release records or cop-

ies. 
2002.21 Authority to deny requests for 

records and form of denial. 
2002.23 Effect of denial of request. 
2002.25 Administrative review.

AUTHORITY: 5 U.S.C. 552; Freedom of Infor-
mation Reform Act of 1986 (Pub. L. 99–570); 
Inspector General Act of 1978 (5 U.S.C. App.); 
42 U.S.C. 3535(d); Delegation of Authority, 
Jan. 9, 1981 (46 FR 2389).

SOURCE: 49 FR 11165, Mar. 26, 1984, unless 
otherwise noted.

§ 2002.1 Scope of the part and applica-
bility of other HUD regulations. 

(a) General. This part contains the 
regulations of the Office of Inspector 
General of HUD which implement the 
Freedom of Information Act (5 U.S.C. 
552). It tells the public how to request 
records and information from the Of-
fice of Inspector General and explains 
the procedure to use if a request is de-
nied. Requests for documents made by 
subpoena or other order are governed 
by procedures contained in part 2004 of 
this chapter. In addition to the regula-
tions in this part, the following provi-
sions of part 15 of this title covering 
the production or disclosure of mate-
rial or information apply (except as 
limited in paragraph (b) of this section) 
to the production or disclosure of ma-
terial in the possession of the Office of 
Inspector General:

Sec.
15.1 Definitions. 
15.3 Statement of policy. 
15.11 Publication in the FEDERAL REGISTER.

15.12 Materials not published in the FED-
ERAL REGISTER.

15.31 Information Centers. 
15.32 Information officers. 
15.33 Material in Department Central Infor-

mation Center.

(b) Limited applicability of some sec-
tions of part 15. Sections 15.12 and 15.33 
of this title describe Department mate-
rial generally available for public in-
spection and copying in one or more 
Department Information Centers. To 
the extent the Information Centers 
listed in § 15.31 of this title maintain 
Office of Inspector General material of 
this type, part 15 applies and members 
of the public may seek assistance at 
these centers. A request for specific 
documents made under the Freedom of 
Information Act must be made using 
the procedures identified in this part 
2002. 

(c) Use of the term ‘‘Department.’’ For 
purposes of this part, when the word 
Department is used in §§ 15.12, 15.31, 15.32 
and 15.33 of this title, the term means 
Department as defined in § 15.1 of this 
title. When the word Department is used 
in §§ 15.3 and 15.11 of this title, the 
terms means Office of Inspector Gen-
eral. 

(d) Request for declassification and re-
lease of classified material. Section 15.81 
of this title contains the provisions for 
requesting declassification and release 
of declassified material. 

[49 FR 11165, Mar. 26, 1984, as amended at 57 
FR 2227, Jan. 21, 1992]

§ 2002.3 Request for records. 
(a) A request for Office of Inspector 

General records may be made in person 
during normal business hours at any 
office where Office of Inspector General 
employees are permanently stationed. 
Although oral requests may be hon-
ored, a requester may be asked to sub-
mit the request in writing. A written 
request may be addressed to: 

(1) Any Office of Inspector General 
employee at any location where that 
employee is permanently stationed; or 

(2) The Office of Inspector General, 
Department of Housing and Urban De-
velopment, Washington, DC 20410. 

(b) Each request must reasonably de-
scribe the desired record including the 
name, subject matter, and number or 
date, where possible, so that the record 
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may be identified and located. The re-
quest should include the name, address 
and telephone number of the requester. 
In order to enable the Office of Inspec-
tor General to comply with the time 
limitations set forth in § 2002.17, both 
the envelope containing a written re-
quest and the letter itself should clear-
ly indicate that the subject is a Free-
dom of Information Act request. 

(c) The request must be accompanied 
by the fee or an offer to pay the fee as 
determined in § 2002.7. At its discretion, 
the Office of Inspector General may re-
quire advance payment in accordance 
with § 2002.15. 

(d) Copies of available records will be 
made as promptly as possible. Copying 
service will be limited to not more 
than 10 copies of any single page. 
Records which are published or avail-
able for sale need not be reproduced. 

[49 FR 11165, Mar. 26, 1984, as amended at 53 
FR 37550 and 37552, Sept. 27, 1988; 59 FR 14097, 
Mar. 25, 1994]]

§ 2002.5 Records produced upon re-
quest when reasonably described. 

(a) When a request is made which 
reasonably describes a record of the Of-
fice of Inspector General (see § 2002.3) 
which has been stored in the National 
Archives or other record center of the 
General Services Administration, the 
record will be requested by the Office 
of Inspector General if it otherwise 
would be available under this part. 

(b) Every effort will be made to make 
a record in use by the staff of the Office 
of Inspector General available when re-
quested, and such availability will be 
deferred only to the extent necessary 
to avoid serious interference with the 
business of the Office of Inspector Gen-
eral.

§ 2002.7 Fees. 
(a) Copies of records. HUD will charge 

$0.10 per page for copies of documents 
up to 11″ × 14″. For copies prepared by 
computer, such as tapes or printouts, 
HUD will charge the actual costs, in-
cluding operator time, of production of 
the tape or printout. For other meth-
ods of reproduction or duplication, 
HUD will charge the actual direct costs 
of producing the document(s). 

(b) Manual searches for records. When-
ever feasible, HUD will charge at the 

salary rate(s) (i.e., basic pay plus 16 
percent) of the employee(s) making the 
search. However, where a homogeneous 
class of personnel is used exclusively in 
a search (e.g., all administrative/cler-
ical, or all professional/executive), 
HUD will charge $9.25 per hour for 
clercial time and $18.50 per hour for 
professional time. Charges for search 
time less than a full hour will be billed 
by five-minute (1⁄12 of one hour) seg-
ments. 

(c) Computer searches for records. HUD 
will charge at the actual direct cost of 
providing the service. This will include 
the cost of operating the central proc-
essing unit (CPU) for that portion of 
operating time that is directly attrib-
utable to searching for records respon-
sive to a FOIA request and operator/
programmer salary approtionable to 
the search. 

(d) Contract services. HUD will con-
tract with private sector sources to lo-
cate, reproduce and disseminate 
records in response to FOIA requests 
when that is the most efficent and 
least costly method. When doing so, 
however, HUD will ensure that the ul-
timate cost to the requester is no 
greater than it would be if HUD itself 
had performed these tasks. In no case 
will HUD contract out responsibilities 
which the FOIA provides that HUD 
alone may discharge, such as deter-
mining the applicability of an exemp-
tion, or determining whether to waive 
or reduce fees. HUD will ensure that 
when documents that would be respon-
sive to a request are maintained for 
distribution by agencies operating 
statutory-based fee schedule programs 
such as the National Technical Infor-
mation Service, HUD will inform re-
questers of the steps necessary to ob-
tain records from those sources. Infor-
mation provided routinely in the nor-
mal course of business will be provided 
at no charge. 

(e) Restrictions on assessing fees. With 
the exception of requesters seeking 
documents for commercial use, HUD 
will provide the first 100 pages of dupli-
cation and the first two hours of search 
time without charge. For non-commer-
cial use requesters, HUD will not begin 
to assess fees until after HUD has pro-
vided the free search and reproduction. 
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No charge will be assessed non-com-
mercial use requesters when the search 
time and reproduction costs, over and 
above the free search time and repro-
duction allocation, totals no more than 
$5.00. For commercial use requesters, 
no charge will be assessed when the 
search time, reproduction and review 
costs total no more than $5.00. Search 
time in this context is based on manual 
search. To apply this term to searches 
made by computer, HUD will determine 
the hourly cost of operating the cen-
tral processing unit and the operator’s 
hourly salary plus 16 percent. When the 
cost of the search (including the oper-
ator time and the cost of operating the 
computer to process a request) equals 
the equivalent dollar amount of two 
hours of the salary of the person per-
forming the search, i.e., the operator, 
HUD will begin assessing charges for 
computer search. 

(f) Payment of fees. Payment of fees 
under this section and under § 2002.11(a) 
shall be made in cash or by U.S. money 
order or by certified bank check pay-
able to the Treasurer of the United 
States. The fees shall be sent to the or-
ganizational unit within HUD respond-
ing to the request. 

(g) Definitions. As used in this sub-
part: 

(1) Direct costs means those expendi-
tures which HUD actually incurs in 
searching for and duplicating (and, in 
the case of commercial requesters, re-
viewing) documents to respond to a 
FOIA request. Direct costs include, for 
example, the salary of the employee 
performing work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits) and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space, and 
heating or lighting the facility in 
which the records are stored. 

(2) Search includes all time spent 
looking for material that is responsive 
to a request, including page-by-page or 
line-by-line identification of material 
within documents. Such activity is dis-
tinguished from review of material in 
order to determine whether the mate-
rial is exempt from disclosure. 

(3) Duplication means the process of 
making a copy of a document nec-
essary to respond to a FOIA request. 

Such copies can take the form of paper 
copy, microform, audio-visual mate-
rials, or machine readable documenta-
tion (e.g., magnetic tape or disk), 
among others. 

(4) Review means the process of exam-
ining a document located in response 
to a request that is for a commerical 
use to determine whether any portion 
of it may be withheld, excising por-
tions to be withheld and otherwise pre-
paring the document for release. Re-
view does not include time spent re-
solving general legal or policy issues 
regarding the application of exemp-
tions. 

[53 FR 37550, Sept. 27, 1988]

§ 2002.9 Fees to be charged—cat-
egories of requesters. 

There are four categories of FOIA re-
questers: Commercial use requesters; 
educational and non-commercial sci-
entific institutions; representatives of 
the news media; and all other request-
ers. Specific levels of fees are pre-
scribed for each of these categories: 

(a) Commercial use requesters. (1) HUD 
will assess charges which recover the 
full direct costs of searching for, re-
viewing for release, and duplicating 
records sought for commercial use. Re-
questers must reasonably describe the 
records sought. Commercial use re-
questers are not entitled to two hours 
of free search time or 100 free pages of 
reproduction of documents. 

(2) Commercial use refers to a request 
from or on behalf of one who seeks in-
formation for a use or purpose that fur-
thers the commercial, trade, or profit 
interests of the requester or the person 
on whose behalf the request is made. In 
determining whether a requester prop-
erly belongs in this category, HUD 
must determine the use to which a re-
quester will put the documents re-
quested. Moreover, where HUD has rea-
sonable cause to doubt the use to 
which a requester will put the records 
sought, or where that use is not clear 
from the request itself, HUD will seek 
additional clarification before assign-
ing the request to a specific category. 

(b) Educational and non-commercial 
scientific institution requesters. (1) HUD 
will provide documents to educational 
and non-commercial scientific institu-
tions for the cost of reproduction 
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alone, excluding charges for the first 
100 pages. To be eligible for inclusion in 
this category, requesters must show 
that the request is being made as au-
thorized by and under the auspices of a 
qualifying institution and that the 
records are not sought for a commer-
cial use, but are sought for furtherance 
of scholarly (if the request is from an 
educational institution) or scientific (if 
the request is from a non-commercial 
scientific institution) research. Re-
questers must reasonably describe the 
records sought. 

(2) Educational institution means a 
preschool, a public or private elemen-
tary or secondary school, an institu-
tion of graduate higher education, an 
institution of undergraduate higher 
education, an institution of profes-
sional education, and an institution of 
vocational education, which operates a 
program or programs of scholarly re-
search. 

(3) Non-commercial scientific institution 
means an institution that is not oper-
ated on a commercial basis as that term 
is referenced in § 2002.9(a) and which is 
operated solely for the purpose of con-
ducting scientific research the results 
of which are not intended to promote 
any particular product or industry. 

(c) Requesters who are representatives 
of the news media. (1) HUD will provide 
documents to representatives of the 
news media for the cost of reproduction 
alone, excluding charges for the first 
100 pages. In reference to this class of 
requester, a request for records sup-
porting the news dissemination func-
tion of the requester shall not be con-
sidered to be a request that is for a 
commercial use. Requesters must rea-
sonably describe the records sought. 

(2) Representative of the news media 
means any person actively gathering 
news for an entity that is organized 
and operated to publish or broadcast 
news to the public. The term news 
means information that is about cur-
rent events or that would be of current 
interest to the public. Examples of 
news media entities include television 
or radio stations broadcasting to the 
public at large, and publishers of peri-
odicals (but only in those instances 
when they can qualify as disseminators 
of news) who make their products 
available for purchase or subscription 

by the general public. Freelance jour-
nalists may be regarded as working for 
a news organization if they can dem-
onstrate a solid basis for expecting 
publication through that organization, 
even though not actually employed by 
it. A publication contract would be the 
clearest proof, but HUD may also look 
to the past publication record of a re-
quester in making this determination. 

(d) All other requesters. HUD will 
charge requesters who do not fit into 
any of the categories above fees which 
recover the full reasonable direct cost 
of searching for and reproducing 
records that are responsive to the re-
quest, except that the first 100 pages of 
reproduction and the first two hours of 
search time shall be furnished without 
charge. Requests from subjects for 
records about themselves filed in agen-
cies’ systems of records will continue 
to be treated under the fee provisions 
of the Privacy Act of 1974 which permit 
fees only for reproduction. Requesters 
must reasonably describe the records 
sought. 

[53 FR 37551, Sept. 27, 1988]

§ 2002.11 Review of records, aggre-
gating requests and waiving or re-
ducing fees. 

(a) Review of records. Only requesters 
who are seeking documents for com-
mercial use may be charged for time 
HUD spends reviewing records to deter-
mine whether they are exempt from 
mandatory disclosure. Charges may be 
assessed only for the initial review; i.e., 
the review undertaken the first time 
HUD analyzes the applicability of a 
specific exemption to a particular 
record or portion of a record. HUD will 
not charge for review at the adminis-
trative appeal level of an exemption al-
ready applied. However, records or por-
tions of records withheld in full under 
an exemption which is subsequently de-
termined not to apply may be reviewed 
again to determine the applicability of 
other exemptions not previously con-
sidered. The costs for such a subse-
quent review would be properly assess-
able. Review time will be assessed at 
the same rates established for search 
time in § 2002.7. 

(b) Aggregating requests. A requester 
may not file multiple requests at the 
same time, each seeking portions of a 
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document or documents, solely in order 
to avoid payment of fees. When HUD 
reasonably believes that a requester or 
a group of requesters acting in concert, 
is attempting to break a request down 
into a series of requests for the purpose 
of evading the assessment of fees, HUD 
may aggregate any such requests and 
charge accordingly. 

(c) Waiving or reducing fees. HUD will 
furnish documents without charge or 
at reduced charge if disclosure of the 
information is in the public interest 
because it is likely to contribute sig-
nificantly to public understanding of 
the operations or activities of the gov-
ernment and is not primarily in the 
commercial interest of the requester. 
The official authorized to grant access 
to records may waive or reduce the ap-
plicable fee where requested. The de-
termination not to waive or reduce the 
fee will be subject to administrative re-
view as provided in § 2002.25 after the 
decision on the request for access has 
been made. Six factors shall be used in 
determining whether the requirements 
for a fee waiver or reduction are met. 
These factors are as follows: 

(1) The subject of the request: Whether 
the subject of the requested records 
concerns ‘‘the operations or activities 
of the government’’; 

(2) The informative value of the infor-
mation to be disclosed: Whether the dis-
closure is ‘‘likely to contribute’’ to an 
understanding of government oper-
ations or activities; 

(3) The contribution to an under-
standing of the subject by the general 
public likely to result from disclosure: 
Whether disclosure of the requested in-
formation will contribute to ‘‘public 
understanding’’; 

(4) The significance of the contribution 
to public understanding: Whether the 
disclosure is likely to contribute ‘‘sig-
nificantly’’ to public understanding of 
government operations or activities; 

(5) The existence and magnitude of a 
commercial interest: Whether the re-
quester has a commercial interest that 
would be furthered by the requested 
disclosure; and, if so 

(6) The primary interest in disclosure: 
Whether the magnitude of the identi-
fied commercial interest of the re-
quester is sufficiently large, in com-
parison with the public interest in dis-

closure, that disclosure is ‘‘primarily 
in the commercial interest of the re-
quester.’’

[53 FR 37551, Sept. 27, 1988]

§ 2002.13 Charges for interest and for 
unsuccessful searches; utilization of 
Debt Collection Act. 

(a) Charging interest. HUD will begin 
assessing interest charges on an unpaid 
bill starting on the 31st day following 
the day on which the billing was sent. 
A fee received by HUD, even if not 
processed, will suffice to stay the ac-
crual of interest. Interest will be at the 
rate prescribed in section 3717 of title 
31 U.S.C. and will accrue from the date 
of the billing. 

(b) Charge for unsuccessful search. Or-
dinarily no charge for search time will 
be assessed when the records requested 
are not found or when the records lo-
cated are withheld as exempt. However, 
if the requester has been notified of the 
estimated cost of the search time and 
has been advised specifically that the 
requested records may not exist or may 
be withheld as exempt, fees shall be 
charged. 

(c) Use of Debt Collection Act of 1982. 
When a requester has failed to pay a 
fee charged in a timely fashion (i.e., 
within 30 days of the date of the bill-
ing), HUD may, under the authority of 
the Debt Collection Act and part 17, 
subpart C of this title, use consumer 
reporting agencies and collection agen-
cies, where appropriate, to recover the 
indebtedness owed the Department. 

[53 FR 37552, Sept. 27, 1988]

§ 2002.15 Advance payments. 
(a) HUD may not require a requester 

to make an advance payment, i.e., pay-
ment before work is commenced or 
continued on a request, unless: 

(1) HUD estimates or determines that 
allowable charges that a requester may 
be required to pay are likely to exceed 
$250. Then, HUD will notify the re-
quester of the likely cost and obtain 
satisfactory assurance of full payment 
where the requester has a history of 
prompt payment of FOIA fees, or re-
quire an advance payment of an 
amount up to the full estimated 
charges in the case of requesters with 
no history of payment; or 
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(2) Where a requester has previously 
failed to pay a fee charged in a timely 
fashion (i.e., within 30 days of the date 
of the billing), HUD may require the 
requester to pay the full amount owed 
plus any applicable interest as provided 
by § 2002.13(a) or demonstrate that he 
has, in fact, paid the fees, and to make 
an advance payment of the full amount 
of the estimated fee before HUD begins 
to process a new request or a pending 
request from that requester. 

(b) When HUD acts under paragraph 
(a)(1) or (a)(2) of this section, the ad-
ministrative time limits prescribed in 
subsection (a)(6) of the FOIA (i.e., 10 
working days from receipt of initial re-
quests and 20 working days from re-
ceipt of appeals from initial denial, 
plus permissible extensions of these 
time limits) will begin only after HUD 
has received fee payments described 
above. 

(c) Where it is anticipated that either 
the duplication fee individually, the 
search fee individually, or a combina-
tion of the two exceeds $25.00 over and 
above the free search time and duplica-
tion costs, where applicable, and the 
requesting party has not indicated in 
advance a willingness to pay so high a 
fee, the requesting party shall be 
promptly informed of the amount of 
the anticipated fee or such portion 
thereof as can readily be estimated. 
The notification shall offer the re-
questing party the opportunity to con-
fer with agency representatives for the 
purpose of reformulating the request so 
as to meet that party’s needs at a re-
duced cost. 

[53 FR 37552, Sept. 27, 1988]

§ 2002.17 Time limitations. 
(a) Upon receipt of a request for 

records, the appropriate Assistant In-
spector General or an appointed des-
ignee will determine within ten work-
ing days whether to grant the request. 
The Assistant Inspector General or des-
ignee will notify the requestor imme-
diately in writing of the determination 
and the right of the person to request a 
review by the Inspector General of an 
adverse determination. 

(b) The time of receipt for processing 
a request for records purposes is the 
time it is received by the appropriate 

office for review. If a request is mis-
directed by the requester, the Office of 
Inspector General or Department offi-
cial who receives the request will 
promptly refer it to the appropriate of-
fice and will advise the requester about 
the delayed time of receipt. 

(c) A determination with respect to a 
request for review by the Inspector 
General of HUD under § 2002.25 will be 
made within 20 working days after re-
ceipt and will be communicated imme-
diately to the person requesting re-
view. 

(d) If the Office of Inspector General 
grants the request for records, the 
records will be made available prompt-
ly to the requester. 

(e) In unusual circumstances as spec-
ified in this paragraph, and subject to 
the concurrence of any Assistant In-
spector General or appointed designee, 
the time limits prescribed in either 
paragraph (a) or (c) of this section may 
be extended. Any extension will be in 
writing to the requester and will in-
clude reasons for the extension and the 
date on which the disposition of the re-
quest will be sent. No extension will be 
for more than ten working days. As 
used in this paragraph, unusual cir-
cumstances means (but only to the ex-
tent necessary to the proper processing 
of the particular request) that there is 
a need: 

(1) To search for and collect the re-
quested records from field facilities or 
other establishments that are separate 
from the office processing the request; 
or 

(2) To search for, collect, and appro-
priately examine a voluminous amount 
of separate and distinct records which 
are demanded in a single request; or 

(3) For consultation, which shall be 
conducted with all practicable speed, 
with another agency having a substan-
tial interest in the determination of 
the request or among two or more of-
fices of the Office of Inspector General 
having a substantial interest in the 
subject matter of the request. 

[49 FR 11165, Mar. 26, 1984. Redesignated and 
amended at 53 FR 37550, 37552, Sept. 27, 1988; 
57 FR 2227; Jan. 21, 1992; 59 FR 14097, Mar. 25, 
1994]
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§ 2002.19 Authority to release records 
or copies. 

Any Assistant Inspector General or 
an appointed designee is authorized to 
release any record (or copy) pertaining 
to activities for which he or she has 
primary responsibility, unless disclo-
sure is clearly inappropriate under this 
part. No authorized person may release 
records for which another officer has 
primary responsibility without the 
consent of the officer or his or her des-
ignee. 

[49 FR 11165, Mar. 26, 1984. Redesignated at 53 
FR 37550, Sept. 27, 1988, as amended at 59 FR 
14098, Mar. 25, 1994]

§ 2002.21 Authority to deny requests 
for records and form of denial. 

(a) An Assistant Inspector General 
may deny a request for a record. Any 
denial will: 

(1) Be in writing; 
(2) State simply the reasons for the 

denial; 
(3) State that review of the denial by 

the Inspector General of HUD may be 
requested; 

(4) Set forth the steps for obtaining 
review consistent with § 2002.25; and 

(5) Be signed by the Assistant Inspec-
tor General responsible for the denial. 

(b) The classes of records authorized 
to be exempted from disclosure by the 
Freedom of Information Act (5 U.S.C. 
552) are those which concern matters 
that are: 

(1)(i) Specifically authorized under 
criteria established by an executive 
order to be kept secret in the interest 
of national defense or foreign policy; 
and 

(ii) Are in fact properly classified 
under the cited executive order; 

(2) Related solely to the internal per-
sonnel rules and practices of HUD; 

(3) Specifically exempted from disclo-
sure by statute (other than section 552b 
of title 5), provided that the statute ei-
ther: 

(i) Requires that the matters be with-
held from the public in a manner that 
leaves no discretion on the issue; or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Trade secrets and commercial or 
financial information that are obtained 

from a person and are privileged or 
confidential; 

(5) Inter-agency or intra-agency 
memoranda or letters that would not 
be available by law to a party other 
than an agency in litigation with HUD; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(ii) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a state, local, or for-
eign agency or authority, or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in 
the case of a record or information 
compiled by a criminal law enforce-
ment authority in the course of a 
criminal investigation or by an agency 
conducting a lawful national security 
intelligence investigation, information 
furnished by a confidential source; 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if the 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual; 

(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

(c) With regard to a request for com-
mercial or financial information, 
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predisclosure notification to business 
submitters is required by Executive 
Order 12600 (3 CFR, 1987 Comp., p. 235) 
to afford the business submitter an op-
portunity to object to disclosure of the 
requested information. 

(d) Any reasonably segregable por-
tion of a record shall be provided to 
any person requesting the record, after 
deletion of the portions that are ex-
empt under this section. 

[57 FR 2228, Jan. 21, 1992, as amended at 59 
FR 14098, Mar. 25, 1994]

§ 2002.23 Effect of denial of request. 
Denial of a request shall terminate 

the authority of the Assistant Inspec-
tor General or his or her designee to re-
lease or disclose the requested record, 
which thereafter may not be made 
available except with express author-
ization of the Inspector General of 
HUD. 

[49 FR 11165, Mar. 26, 1984. Redesignated at 53 
FR 37550, Sept. 27, 1988]

§ 2002.25 Administrative review. 
(a) Review is available only from a 

written denial of a request for a record 
issued under § 2002.21 and only if a writ-
ten request for review is filed within 30 
days after issuance of the written de-
nial. 

(b) A review may be initiated by 
mailing a request for review to the In-
spector General of HUD, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Room 8256, Wash-
ington, DC 20410. Each request for re-
view must contain the following: 

(1) A copy of the request, if in writ-
ing; 

(2) A copy of the written denial 
issued under § 2002.21; and 

(3) A statement of the circumstances, 
reasons, or arguments advanced in sup-
port of disclosure of the original re-
quest for the record. 
In order to enable the Inspector Gen-
eral of HUD to comply with the time 
limitations set forth in § 2002.17, both 
the envelope containing the request for 
review and the letter itself should 
clearly indicate that the subject is a 
Freedom of Information Act request 
for review. 

(c) Review will be made promptly by 
the Inspector General of HUD on the 

basis of the written record described in 
paragraph (b) of this section. Before a 
denial, the Inspector General will ob-
tain the concurrence of legal counsel 
for the Office of Inspector General. 

(d) The time of receipt for processing 
of a request for review purposes is the 
time it is received by the Inspector 
General of HUD. If a request is mis-
directed by the requester and is re-
ceived by one other than the Inspector 
General, the Office of Inspector Gen-
eral or Department official who re-
ceives the request will forward it 
promptly to the Inspector General and 
will advise the requester about the de-
layed time of receipt. 

(e) The decision after review will be 
in writing, will constitute final agency 
action on the request, and, if the denial 
of the request for records is in full or in 
part upheld, the Inspector General will 
notify the person making the request 
of his or her right to seek judicial re-
view under 5 U.S.C. 552(a)(4). 

[49 FR 11165, Mar. 26, 1984. Redesignated and 
amended at 53 FR 37550, 37552, Sept. 27, 1988]

PART 2003—IMPLEMENTATION OF 
THE PRIVACY ACT OF 1974

Sec.
2003.1 Scope of the part and applicability of 

other HUD regulations. 
2003.2 Definitions. 
2003.3 Requests for records. 
2003.4 Officials to receive requests and in-

quiries. 
2003.5 Initial denial of access to records. 
2003.6 Disclosure of a record to a person 

other than the individual to whom it per-
tains. 

2003.7 Authority to make law enforcement-
related requests for records maintained 
by other agencies. 

2003.8 General exemptions. 
2003.9 Specific exemptions.

AUTHORITY: 5 U.S.C. 552a; 5 U.S.C. App. 3 
(Inspector General Act of 1978); 42 U.S.C. 
3535(d).

SOURCE: 57 FR 62142, Dec. 29, 1992, unless 
otherwise noted.

§ 2003.1 Scope of the part and applica-
bility of other HUD regulations. 

(a) General. This part contains the 
regulations of the Office of Inspector 
General (‘‘OIG’’) implementing the Pri-
vacy Act of 1974 (5 U.S.C. 552a). The 
regulations inform the public that the 
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