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(2) The customer has not paid the bill 
and the final decision rendered in the 
appeal requires payment of the bill, the 
bill shall be handled as a delinquent ac-
count and the amount of the bill shall 
be subject to interest, penalties, and 
administrative costs pursuant to sec-
tion 3 of the Federal Claims Collection 
Act of 1966, As amended, 31 U.S.C. 3717. 

(c) If the appeal involves an electric 
power rate, the rate shall be imple-
mented and remain in effect subject to 
the final decision on the appeal.

PART 178—RESALE OF LANDS WITH-
IN THE BADLANDS AIR FORCE 
GUNNERY RANGE (PINE RIDGE 
AERIAL GUNNERY RANGE)

Sec.
178.1 Purpose. 
178.2 Definitions. 
178.3 Eligibility to purchase. 
178.4 Notice to former owners. 
178.5 Special notice to former Indian own-

ers. 
178.6 Applications by former owners. 
178.7 Conveyance documents. 
178.8 Selection of lieu lands. 
178.9 Lands formerly held subject to restric-

tions against alienation.

AUTHORITY: 5 U.S.C. 301, R.S. 463 and 465; 25 
U.S.C. 2; 16 U.S.C. 3; 82 Stat. 663.

SOURCE: 34 FR 9985, June 28, 1969, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982.

§ 178.1 Purpose. 

The regulations in this part govern 
the reacquisition by former Indian and 
non-Indian owners of lands, or inter-
ests therein, acquired by the United 
States of America as a part of the Bad-
lands Air Force Gunnery Range, some-
times referred to and known as the 
Pine Ridge Aerial Gunnery Range. The 
regulations also govern the acquisition 
by former Indian owners of life estates 
in national monument lands formerly 
owned by them and the acquisition of 
lieu lands when lands formerly owned 
by them are not available or are not 
desired by them for reacquisition. The 
legislative authority for reacquisition 
of lands or interests therein by former 
owners is the Act of August 8, 1968 
(Pub. L. 90–468; 82 Stat. 663).

§ 178.2 Definitions. 
(a) ‘‘Secretary’’ means the Secretary 

of the Interior or his duly authorized 
representative. 

(b) ‘‘Superintendent’’ means the offi-
cer in charge of the Pine Ridge Indian 
Agency, Pine Ridge, S. Dak. 

(c) ‘‘Act’’ means the Act of August 8, 
1968 (Pub. L. 90–468; 82 Stat. 663). 

(d) ‘‘Gunnery Range’’ means the area 
on the Pine Ridge Indian Reservation 
in South Dakota that was acquired by 
the United States for use of the Air 
Force commonly known as the Pine 
Ridge Aerial Gunnery Range or the 
Badlands Air Force Gunnery Range. 

(e) ‘‘Monument’’ means the Badlands 
National Monument as enlarged by sec-
tion 1 of the Act of August 8, 1968 (Pub. 
L. 90–468). 

(f) ‘‘Tribe’’ means the Oglala Sioux 
Tribe of Indians of South Dakota.

§ 178.3 Eligibility to purchase. 
(a) Any former owner of a tract of 

land or interest in a tract of land, 
whether title was held in trust or in 
fee, which was acquired by the United 
States as a part of the Gunnery Range 
may purchase such tract pursuant to 
the provisions of the Act and the regu-
lations set forth in this part: Provided, 
Said tract has been declared excess to 
the needs of the Department of the Air 
Force, has been transferred to the ad-
ministrative jurisdiction of the Sec-
retary of the Interior, and is not within 
the boundaries of the Monument or 
within that portion of the Gunnery 
Range retained for use of the Depart-
ment of the Air Force. 

(b) If a former owner is deceased and 
is survived by a spouse, the spouse may 
purchase under the same terms and 
conditions as the former owner except 
that if the former owner was an Indian 
whose land was held in trust and his 
surviving spouse is a non-Indian, the 
title to said tract shall be conveyed to 
the non-Indian spouse in a fee simple 
status. 

(c) If the former owner is deceased 
and the spouse is also deceased, the 
children of the former owner may re-
purchase the tract. 

(d) If the former owner is not sur-
vived by a spouse or children there 
exist no repurchase rights involving 
the tract. 
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(e) Not more than five former owners 
may join in purchasing a tract of land. 
‘‘Former owner’’ means each person 
from whom the United States acquired 
an interest in a tract of land, or if such 
person is deceased, the surviving 
spouse, or if such spouse is deceased, 
his children. If more than five former 
owners apply to acquire a tract, the 
Superintendent shall notify them in 
writing that it will be necessary for 
them to agree among themselves as to 
the five or less of them who shall ac-
quire the tract. If agreement among 
the owners is obtained, those individ-
uals who are to acquire the tract shall 
then file an application to purchase it. 
The matter of reaching agreement 
among the owners is the sole responsi-
bility of said owners and not the re-
sponsibility of the Department of the 
Interior and/or the Bureau of Indian 
Affairs to participate in the negotia-
tions between the owners. If the former 
owners fail to reach such an agree-
ment, all applications for the tract 
shall be rejected.

§ 178.4 Notice to former owners. 
After publication of these regula-

tions, there shall be published in the 
FEDERAL REGISTER notice that certain 
described lands and interests in lands 
have been transferred to the adminis-
trative jurisdiction of the Secretary 
and are available for repurchase by the 
former owners pursuant to section 3(b) 
of the Act. Upon transfer of adminis-
trative jurisdiction over lands that 
may thereafter be declared excess to 
the needs of the Department of the Air 
Force and acceptance by the Secretary, 
notice of such transfer shall be pub-
lished in the FEDERAL REGISTER. No at-
tempt shall be made to notify each in-
dividual former non-Indian owner per-
sonally, but the transfer of jurisdiction 
to the Secretary may be further pub-
licized by the publishing of notice in a 
local newspaper of general circulation.

§ 178.5 Special notice to former Indian 
owners. 

(a) The Superintendent shall notify 
the former Indian owners, in writing, 
at their last known addresses of their 
right to repurchase the tracts formerly 
owned by them in those instances 
where the tracts are outside of the 

boundaries of the Monument and are 
outside of the boundaries of the area of 
the Gunnery Range retained by the De-
partment of the Air Force. Such notice 
shall include (1) the legal description; 
(2) the purchase price thereof; (3) the 
minimum amount of down payment re-
quired; (4) a recital that balance of pur-
chase price may be paid in 20 annual 
installments; (5) the annual rate of in-
terest on unpaid balance; (6) informa-
tion whether title is to be taken in 
trust or in fee; and (7) the date by 
which the executed application to pur-
chase must be received in the office of 
the Superintendent. A form of applica-
tion for execution by the former own-
ers shall accompany said notice, said 
application to include the legal de-
scription of the land, purchase price 
and other pertinent information. 

(b) In those instances where the 
tracts of land or portions thereof are 
within the boundaries of the area of 
the Gunnery Range retained by the De-
partment of the Air Force, the Super-
intendent shall notify the former In-
dian owners, in writing, at their last 
known addresses that they may elect 
to purchase available tracts of land in 
lieu of the lands formerly owned by 
them, said lieu lands to be of substan-
tially the same value as the tracts 
originally owned by them. Such notice 
shall also advise said former owners 
that they may, as an alternative, elect 
to purchase the tracts formerly owned 
by them at such time as the tracts may 
be declared excess to the needs of the 
Department of the Air Force and trans-
ferred to the Secretary of the Interior. 
As to this alternative, no promise or 
prediction may be made as to when, or 
whether, the land may eventually be-
come surplus to the needs of the De-
partment of the Air Force, and the no-
tice shall specifically so state. Such 
notice shall include (1) the legal de-
scription of the land formerly owned by 
them; (2) the purchase price of the lieu 
land which price shall be computed on 
the same basis as though the original 
tract were available; (3) the minimum 
amount of down payment required; (4) 
a recital that balance of purchase price 
may be paid in 20 annual installments; 
(5) the annual rate of interest on un-
paid balance; (6) information whether 
title is to be taken in trust or in fee; 
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and (7) the date by which election to 
purchase lieu lands or wait until lands 
formerly owned by them are declared 
excess must be received in the office of 
the Superintendent. The notice shall be 
accompanied by a form for execution 
by the former owner whereby said 
owner elects to purchase lieu lands or 
to repurchase the tract formerly owned 
by said owner when it is declared ex-
cess. 

(c) In those instances where a tract 
of land or portion thereof is within the 
boundaries of the Monument, the Su-
perintendent shall notify the former 
Indian owner, in writing, at his last 
known address that he may elect to ac-
quire a life estate in such tract or por-
tion thereof at no cost but subject to 
the restrictions on use referred to 
under ‘‘Conveyance Documents’’ 
(§ 257.7). Such notice shall include the 
legal description of the lands formerly 
owned by him upon which he may ac-
quire a life estate. The notice shall also 
inform the former owner that he may 
elect to purchase any available tract of 
land in lieu of the lands formerly 
owned by him, said lieu lands to have 
substantially the same values as the 
tract originally owned by him. Such 
notice shall include (1) the purchase 
price of the lieu land which price shall 
be computed on the same basis as 
though the original tract were avail-
able for purchase; (2) the minimum 
amount of down payment required; (3) 
a recital that balance of purchase price 
may be paid in 20 annual installments; 
(4) the annual rate of interest on un-
paid balance; (5) information whether 
title is to be taken in trust or in fee; 
and (6) the date by which the election 
to acquire the life estate or lieu lands 
must be received in the Office of the 
Superintendent. Such notice shall be 
accompanied by a form for execution 
by the former owner whereby said 
owner elects to acquire a life estate in 
the lands formerly owned by said 
owner or elects to purchase lieu lands.

§ 178.6 Applications by former owners. 
(a) Applications by former Indian 

owners to purchase lands formerly 
owned by them, or to purchase lieu 
lands, or to take a life estate in a tract 
of land within the Monument area 
should be made on forms furnished by 

the Superintendent and filed within 
the period specified in section 3(b) (5) 
of the Act. Such applications shall be 
filed in the Office of the Super-
intendent. 

(b) A former non-Indian owner may 
file application to purchase land pursu-
ant to section 3(b) of the Act within 1 
year from the date notice is published 
in the FEDERAL REGISTER that the land 
he formerly owned has been declared 
excess to the needs of the Department 
of the Air Force and has been trans-
ferred to the Secretary. Such applica-
tion shall be filed in the Office of the 
Superintendent. The applicant shall 
furnish proof of his ownership or the 
ownership of his predecessor in interest 
at the time of the acquisition of the 
land by the United States. Upon re-
ceipt of an application to purchase and 
proof of ownership the Superintendent 
shall cause the land to be appraised 
and thereafter he shall inform the ap-
plicant in writing of the fair market 
value of the tract which shall be the 
purchase price, the minimum amount 
of down payment required, that the 
balance of the purchase price may be 
paid in 20 annual installments, and the 
annual rate of interest on the unpaid 
balance.

§ 178.7 Conveyance documents. 

(a) Where there is an election by a 
former Indian owner of a tract of land 
within the monument boundary to ac-
quire a life estate in such tract at no 
cost the following types of provisions 
and restrictions shall be applicable to 
the use thereof: 

(1) Agricultural uses are permitted. 
Only those commercial activities asso-
ciated with normal agricultural oper-
ations would be allowed. 

(2) Construction or reconstruction of 
any roads to the property, including lo-
cations and materials used, are subject 
to approval by the National Park Serv-
ice. 

(3) Mining activities of all kinds are 
prohibited inasmuch as the United 
States retains all mineral rights. 

(4) Residential and other facilities 
necessary for, or incidental to, ranch-
ing and other agricultural purposes are 
permitted. This includes, but is not 
limited to, barns, sheds, fences, stock 
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dams, wells utilizing surface or sub-
surface water, and other needed access 
accessory structures. 

(5) The cutting of native trees, except 
for firewood for the personal use of the 
grantee, his family or assignee, is pro-
hibited unless determined by the Na-
tional Park Service to be essential to 
the permitted use of the tract. 

(6) All improvements and structures 
are subject to removal upon termi-
nation of the life estate or they shall 
be deemed to become the property of 
the United States. The family or as-
signee of the grantee shall have a rea-
sonable time to vacate the premises 
upon termination of the life estate and 
may harvest annual crops planted dur-
ing the tenure of the estate. 

(7) Water rights owned by the United 
States in the premises remain vested in 
the United States, but the grantee has 
a right to reasonable use of the water. 

(8) Grantee must observe and adhere 
to all applicable Federal, State, and 
local laws and regulations, including 
Federal laws and regulations for the 
protection of the black-footed ferret 
and other wildlife in the Monument. 
The United States reserves the right to 
enter upon the conveyed lands to as-
sure such compliance and for the exer-
cise of any other rights and privileges 
reserved to it. 

(9) The conveyed premises must be 
kept in a neat and orderly condition 
and no waste or injury may be com-
mitted to the land. Pollution of water 
on or adjacent to the property is pro-
hibited. 

(10) Reasonable precautions must be 
taken to prevent, suppress, and extin-
guish forest, brush, grass, and other 
fires on the property. 

(11) Grantee may not claim damages 
for injury by or against the United 
States which might be directly attrib-
utable to existence of the Monument. 

(12) Other provisions deemed nec-
essary by the National Park Service in 
individual circumstances may be in-
cluded in the conveyance document. 

(b) When title to the land being ac-
quired is to be taken in trust for the 
purchaser and the purchase is effected 
by deferred payments as authorized in 
section 3(b)(2) of the Act, a sale con-
tract shall be executed by the pur-
chaser and the Secretary. The down 

payment shall be not less than $100 or 
20 per centum of the purchase price, 
whichever is less. The purchaser shall 
be entitled to a credit of a pro rata 
share of the grazing fees collected by 
the United States for use of the land 
during the grazing year in which the 
sale contract is executed, which credit 
shall be applied as all or a part of the 
down payment for the land being pur-
chased. In the event the proportionate 
share of the grazing fees credited to the 
purchaser is less than the required 
down payment, the purchaser shall pay 
the balance of the down payment in 
cash, or by certified check, cashier’s 
check, money order, or U.S. Treasury 
check, payable to the Bureau of Indian 
Affairs at the time the sale contract is 
executed. Upon execution of the con-
tract by the Secretary, a deed shall be 
prepared and executed by the Secretary 
conveying title to the land to the 
United States in trust for the pur-
chaser. When the sale contract and 
deed are executed, the balance of the 
proportionate share of the grazing fees, 
if any, due the purchaser shall be paid 
to him and the down payment shall be 
deposited in the U.S. Treasury to the 
credit of the United States as general 
fund receipts. All subsequent install-
ment payments shall be deposited in a 
like manner to the credit of the United 
States. The sale contract shall include 
(1) the legal description of the land; (2) 
the purchase price; (3) the amount of 
down payment; (4) the amount of an-
nual principal installment payments; 
(5) the annual rate of interest on un-
paid balance; (6) the due dates of an-
nual installments; (7) a recital that the 
unpaid balance is a lien against the 
land and against all rents, bonuses and 
royalties received therefrom; (8) a re-
cital that a delinquency of 90 days in 
making annual installment payments 
will subject the contract to foreclosure 
with loss of all payments theretofore 
made thereon; and (9) a recital that 
upon payment being made in full the 
deed to the United States in trust for 
the purchaser will be delivered to the 
purchaser. 

(c) If title to the tract is acquired in 
a trust status and full payment there-
for is made by the purchaser at the 
time the application for purchase is ap-
proved, the title shall be conveyed to 
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the United States of America in trust 
for the purchaser by a deed executed by 
the Secretary. 

(d) If the purchaser is to acquire the 
tract in a fee status and the purchase 
is effected by deferred payments as au-
thorized in section 3(b)(2) of the Act, 
the title shall be conveyed to the pur-
chaser in a fee status by a deed exe-
cuted by the Secretary. The purchaser 
shall execute a mortgage naming the 
United States as mortgagee and shall 
execute promissory notes for the an-
nual installment payments with the 
annual rate of interest set forth there-
in. The deed and mortgage shall be re-
corded in the office of the register of 
deeds of the county in which the land 
is situated, the recording costs to be 
borne by the purchaser. Upon payment 
of the full amount of the mortgage a 
satisfaction of mortgage shall be exe-
cuted by the Secretary and delivered to 
the purchaser who shall be responsible 
for recordation thereof in the office of 
the register of deeds. 

(e) If the purchaser is to acquire the 
tract in a fee status and full payment 
therefor is made by the purchaser at 
the time the application for purchase is 
approved, the title shall be conveyed to 
said purchaser in a fee status by a deed 
executed by the Secretary. The pur-
chaser shall be responsible for recorda-
tion of the deed in the office of the reg-
ister of deeds of the county in which 
the land is situated. 

(f) Each deed executed pursuant to 
paragraphs (c), (d), and (e) of this sec-
tion shall contain a provision that if 
the tract is offered for sale by the pur-
chaser within a period of 10 years from 
the date of said deed, the tribe shall be 
notified in writing that the tract is 
being offered for sale and of the terms 
of the offer and said tribe shall have a 
period of 60 days to exercise a right of 
first refusal to purchase such tract 
upon the terms set forth in the notice. 

(g) All sale documents referred to in 
this section shall be recorded in the of-
fice of the Bureau of Indian Affairs 
having custody of the land title records 
of the Pine Ridge Indian Reservation 
pursuant to 25 CFR part 150.

§ 178.8 Selection of lieu lands. 
(a) Lieu lands which may be selected 

for purchase by former Indian owners 

whose lands are within the boundaries 
of the area retained for use by the De-
partment of the Air Force or are with-
in the boundaries of the Monument are 
defined as (1) those lands heretofore ac-
quired by the United States for use of 
the Air Force Gunnery Range which 
are outside the boundaries of the 
Monument and outside the boundaries 
of the area retained for use by the De-
partment of the Air Force which are 
not selected for repurchase by former 
owners within 1 year from date of pub-
lication of the notice prescribed in sec-
tion 3(b)(5) of the Act, and (2) all of the 
submarginal lands acquired by the 
United States under authority of the 
National Industrial Recovery Act of 
1933 and subsequent relief acts, within 
the Pine Ridge Indian Reservation, ex-
cept those submarginal lands within 
the area retained for use by the De-
partment of the Air Force or within 
the Monument, administrative juris-
diction over which was transferred to 
the Secretary of the Interior by Execu-
tive Order No. 7368, dated April 15, 1938. 

(b) The former Indian owners whose 
lands are within the boundaries of the 
area retained for use by the Depart-
ment of the Air Force or are within the 
boundaries of the Monument may elect 
to purchase lieu lands of substantially 
the same value pursuant to section 4(b) 
and section 4(c) of the Act. Inasmuch 
as identification of all of the lands 
from which lieu selections may be 
made cannot be determined until the 
time has expired for former owners of 
lands outside of the area used by the 
Department of the Air Force and out-
side the boundaries of the Monument 
to purchase the tracts formerly owned 
by them, former owners who have filed 
an election to purchase lieu lands with-
in 1 year from the date of publication 
of the notice prescribed in section 
3(b)(5) of the Act, shall be deemed to 
have filed a timely application to pur-
chase notwithstanding the fact that a 
specific tract of land has not been des-
ignated in said election. 

(c) Upon the expiration of 1 year from 
date of publication of the notice pre-
scribed in section 3(b)(5) of the Act, the 
Superintendent shall prepare a com-
plete list of all lands available from 
which selections of lieu lands may be 
made. The Superintendent shall also 

VerDate May<13>2002 14:24 May 28, 2002 Jkt 197079 PO 00000 Frm 00566 Fmt 8010 Sfmt 8010 Y:\SGML\197079T.XXX pfrm12 PsN: 197079T



567

Bureau of Indian Affairs, Interior § 179.2 

prepare a list of all former owners who 
elected to purchase lieu lands, num-
bering them consecutively without re-
gard as to date of receipt of such elec-
tion. The numbers shall then be placed 
on separate uniform slips of paper and 
placed in a bowl. The numbers will 
then be withdrawn from the bowl and a 
record made of the order in which they 
were withdrawn. The owner of the first 
number withdrawn shall be afforded 
the first opportunity to select lieu 
lands. The owners of lands represented 
by the following numbers will be af-
forded an opportunity to select lieu 
lands in the priority in which their 
numbers were drawn. 

(d) When all selections of lieu lands 
have been made as provided in para-
graph (c) of this section, the Secretary 
shall determine the comparability of 
the lands originally owned and the lieu 
selections. If the lieu selections are not 
substantially the same value as the 
lands originally owned, the owners 
shall be afforded an opportunity to 
make other selections which are sub-
stantially the same value. 

(e) To determine whether the former 
Indian owned land and the selected lieu 
land in each case are of substantially 
the same value, the consideration paid 
by the United States for each tract 
may be accepted as indicative of the 
value of each tract at the time it was 
acquired. If information as to the price 
paid for any specific tract is not avail-
able, or if for any reason it is con-
cluded that the consideration paid by 
the United States for the land is not 
acceptable evidence as to value for this 
purpose, the Secretary shall cause the 
tracts to be appraised to determine 
their comparability. The appraisals of 
lands shall be made on the basis of cur-
rent market values. The lands shall be 
considered to be substantially the same 
value if the differences in values do not 
exceed 10 percent of the greater value.

§ 178.9 Lands formerly held subject to 
restrictions against alienation. 

Former Indian owners who held title 
to the lands which were acquired for 
the gunnery range subject to restric-
tions against alienation without the 
approval of the Secretary of the Inte-
rior shall be conveyed title to the reac-
quired lands in a trust status in the 

same manner as though they had held 
trust title to the lands taken.

PART 179—LIFE ESTATES AND 
FUTURE INTERESTS

Sec.
179.1 Purpose, scope, and information col-

lection. 
179.2 Definitions. 
179.3 Application of State law. 
179.4 Distribution of principal and income. 
179.5 Value of life estates and remainders. 
179.6 Notice of termination of life estate.

AUTHORITY: 86 Stat. 530; 86 Stat. 744; 94 
Stat. 537; 96 Stat. 2515; 25 U.S.C. 2, 9, 372, 373, 
487, 607, and 2201–11.

CROSS REFERENCE: For regulations per-
taining to income, rents, profits, bonuses 
and principal from Indian lands and the re-
cording of title documents pertaining there-
to, see parts 150, Land Records and Title 
Documents; 152, Issuance of Patents in Fee, 
Certificates of Competency, Removal of Re-
strictions, and Sale of Certain Indian Lands; 
162, Leasing and Permitting; 163, General 
Forest Regulations; 166, General Grazing 
Regulations; 169, Rights-of-Way over Indian 
Lands; 170, Roads of the Bureau of Indian Af-
fairs; 212, Leasing of Allotted Lands for Min-
ing; 213, Leasing of Restricted Lands of Mem-
bers of the Five Civilized Tribes, Oklahoma, 
for Mining; 215, Lead and Zinc Mining Oper-
ations and Leases, Quapaw Agency.

SOURCE: 53 FR 25953, July 8, 1988, unless 
otherwise noted.

§ 179.1 Purpose, scope, and informa-
tion collection. 

(a) These regulations set forth the 
authorities, policy and procedures gov-
erning the administration of life es-
tates and future interests in Indian 
lands by the Secretary of the Interior. 
These regulations do not apply to any 
use rights assigned by tribes, in the ex-
ercise of their jurisdiction over tribal 
lands, to tribal members. 

(b) These regulations do not contain 
information collection requirements 
which require the approval of the Of-
fice of Management and Budget under 
44 U.S.C. 3501 et seq.

§ 179.2 Definitions. 

Agency means an Indian Agency or 
other field unit of the Bureau of Indian 
Affairs having the Indian land under 
its immediate jurisdiction. 
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