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alive, the U.S. individual is treated as 
a U.S. transferor and is deemed to 
transfer the property to a foreign trust 
on the date the domestic trust becomes 
a foreign trust. 

(b) Amount deemed transferred. For 
purposes of paragraph (a) of this sec-
tion, the property deemed transferred 
to the trust when it becomes a foreign 
trust includes undistributed net in-
come, as defined in section 665(a), at-
tributable to the property previously 
transferred. Undistributed net income 
for periods prior to the migration is 
taken into account only for purposes of 
determining the portion of the trust 
that is attributable to the property 
transferred by the U.S. person. 

(c) Example. The following example 
illustrates the rules of this section. For 
purposes of the example, A is a resident 
alien, B is A’s son, who is a resident 
alien, and DT is a domestic trust. The 
example is as follows:

Example. Outbound migration of domestic 
trust. On January 1, 2002, A transfers prop-
erty to DT, for the benefit of B. On January 
1, 2003, DT acquires a foreign trustee who has 
the power to determine whether and when 
distributions will be made to B. Under sec-
tion 7701(a)(30)(E) and § 301.7701–7(d)(ii)(A) of 
this chapter, DT becomes a foreign trust on 
January 1, 2003. Under paragraph (a) of this 
section, A is treated as transferring property 
to a foreign trust on January 1, 2003. Under 
paragraph (b) of this section, the property 
deemed transferred to the trust when it be-
comes a foreign trust includes undistributed 
net income, as defined in section 665(a), at-
tributable to the property deemed trans-
ferred.

[T.D. 8955, 66 FR 37889, July 20, 2001]

§ 1.679–7 Effective dates. 
(a) In general. Except as provided in 

paragraph (b) of this section, the rules 
of §§ 1.679–1, 1.679–2, 1.679–3, and 1.679–4 
apply with respect to transfers after 
August 7, 2000. 

(b) Special rules. (1) The rules of 
§ 1.679–4(c) and (d) apply to an obliga-
tion issued after February 6, 1995, 
whether or not in accordance with a 
pre-existing arrangement or under-
standing. For purposes of the rules of 
§ 1.679–4(c) and (d), if an obligation 
issued on or before February 6, 1995, is 
modified after that date, and the modi-
fication is a significant modification 
within the meaning of § 1.1001–3, the ob-

ligation is treated as if it were issued 
on the date of the modification. How-
ever, the penalty provided in section 
6677 applies only to a failure to report 
transfers in exchange for obligations 
issued after August 20, 1996. 

(2) The rules of § 1.679–5 apply to per-
sons whose residency starting date is 
after August 7, 2000. 

(3) The rules of § 1.679–6 apply to 
trusts that become foreign trusts after 
August 7, 2000. 

[T.D. 8955, 66 FR 37889, July 20, 2001]

MISCELLANEOUS

§ 1.681(a)–1 Limitation on charitable 
contributions deductions of trusts; 
scope of section 681. 

Under section 681, the unlimited 
charitable contributions deduction oth-
erwise allowable to a trust under sec-
tion 642(c) is, in general, subject to per-
centage limitations, corresponding to 
those applicable to contributions by an 
individual under section 170(b)(1) (A) 
and (B), under the following cir-
cumstances; 

(a) To the extent that the deduction 
is allocable to ‘‘unrelated business in-
come’’; 

(b) For taxable years beginning be-
fore January 1, 1970, if the trust has en-
gaged in a prohibited transaction; 

(c) For taxable years beginning be-
fore January 1, 1970, if income is accu-
mulated for a charitable purpose and 
the accumulation is (1) unreasonable, 
(2) substantially diverted to a non-
charitable purpose, or (3) invested 
against the interests of the charitable 
beneficiaries. 
Further, if the circumstance set forth 
in paragraph (a) or (c) of this section is 
applicable, the deduction is limited to 
income actually paid out for charitable 
purposes, and is not allowed for income 
only set aside or to be used for those 
purposes. If the circumstance set forth 
in paragraph (b) of this section is appli-
cable, deductions for contributions to 
the trust may be disallowed. The provi-
sions of section 681 are discussed in de-
tail in §§ 1.681(a)–2 through 1.681(c)–1. 
For definition of the term ‘‘income’’, 
see section 643(b) and § 1.643(b)–1. 

[T.D. 6500, 25 FR 11814, Nov. 26, 1960, as 
amended by T.D. 7428, 41 FR 34627, Aug. 16, 
1976]
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§ 1.681(a)–2 Limitation on charitable 
contributions deduction of trusts 
with trade or business income. 

(a) In general. No charitable contribu-
tions deduction is allowable to a trust 
under section 642(c) for any taxable 
year for amounts allocable to the 
trust’s unrelated business income for 
the taxable year. For the purpose of 
section 681(a) the term unrelated busi-
ness income of a trust means an amount 
which would be computed as the trust’s 
unrelated business taxable income 
under section 512 and the regulations 
thereunder, if the trust were an organi-
zation exempt from tax under section 
501(a) by reason of section 501(c)(3). For 
the purpose of the computation under 
section 512, the term unrelated trade or 
business includes a trade or business 
carried on by a partnership of which a 
trust is a member, as well as one car-
ried on by the trust itself. While the 
charitable contributions deduction 
under section 642(c) is entirely dis-
allowed by section 681(a) for amounts 
allocable to ‘‘unrelated business in-
come’’, a partial deduction is neverthe-
less allowed for such amounts by the 
operation of section 512(b)(11), as illus-
trated in paragraphs (b) and (c) of this 
section. This partial deduction is sub-
ject to the percentage limitations ap-
plicable to contributions by an indi-
vidual under section 170(b)(1) (A) and 
(B), and is not allowed for amounts set 
aside or to be used for charitable pur-
poses but not actually paid out during 
the taxable year. Charitable contribu-
tions deductions otherwise allowable 
under section 170, 545(b)(2), or 642(c) for 
contributions to a trust are not dis-
allowed solely because the trust has 
unrelated business income. 

(b) Determination of amounts allocable 
to unrelated business income. In deter-
mining the amount for which a chari-
table contributions deduction would 
otherwise be allowable under section 
642(c) which are allocable to unrelated 
business income, and therefore not al-
lowable as a deduction, the following 
steps are taken: 

(1) There is first determined the 
amount which would be computed as 
the trust’s unrelated business taxable 
income under section 512 and the regu-
lations thereunder if the trust were an 
organization exempt from tax under 

section 501(a) by reason of section 
501(c)(3), but without taking the chari-
table contributions deduction allowed 
under section 512(b)(11). 

(2) The amount for which a chari-
table contributions deduction would 
otherwise be allowable under section 
642(c) is then allocated between the 
amount determined in subparagraph (1) 
of this paragraph and any other income 
of the trust. Unless the facts clearly in-
dicate to the contrary, the allocation 
to the amount determined in subpara-
graph (1) of this paragraph is made on 
the basis of the ratio (but not in excess 
of 100 percent) of the amount deter-
mined in subparagraph (1) of this para-
graph to the taxable income of the 
trust, determined without the deduc-
tion for personal exemption under sec-
tion 642(b), the charitable contribu-
tions deduction under section 642(c), or 
the deduction for distributions to bene-
ficiaries under section 661(a). 

(3) The amount for which a chari-
table contributions deduction would 
otherwise be allowable under section 
642(c) which is allocable to unrelated 
business income as determined in sub-
paragraph (2) of this paragraph, and 
therefore not allowable as a deduction, 
is the amount determined in subpara-
graph (2) of this paragraph reduced by 
the charitable contributions deduction 
which would be allowed under section 
512(b)(11) if the trust were an organiza-
tion exempt from tax under section 
501(a) by reason of section 501(c)(3). 

(c) Examples. (1) The application of 
this section may be illustrated by the 
following examples, in which it is as-
sumed that the Y charity is not a char-
itable organization qualifying under 
section 170(b)(1)(A) (see subparagraph 
(2) of this paragraph):

Example 1. The X trust has income of 
$50,000. There is included in this amount a 
net profit of $31,000 from the operation of a 
trade or business. The trustee is required to 
pay half of the trust income to A, an indi-
vidual, and the balance of the trust income 
to the Y charity, an organization described 
in section 170(c)(2). The trustee pays each 
beneficiary $25,000. Under these facts, the un-
related business income of the trust (com-
puted before the charitable contributions de-
duction which would be allowed under sec-
tion 512(b)(11)) is $30,000 ($31,000 less the de-
duction of $1,000 allowed by section 

VerDate Apr<18>2002 01:51 Apr 22, 2002 Jkt 197087 PO 00000 Frm 00307 Fmt 8010 Sfmt 8010 Y:\SGML\197087T.XXX pfrm12 PsN: 197087T



308

26 CFR Ch. I (4–1–02 Edition)§ 1.681(b)–1

512(b)(12)). The deduction otherwise allow-
able under section 642(c) is $25,000, the 
amount paid to the Y charity. The portion 
allocable to the unrelated business income 
(computed as prescribed in paragraph (b)(2) 
of this section) is $15,000, that is, an amount 
which bears the same ratio to $25,000 as 
$30,000 bears to $50,000. The portion allocable 
to the unrelated business income, and there-
fore disallowed as a deduction, is $15,000 re-
duced by $6,000 (20 percent of $30,000, the 
charitable contributions deduction which 
would be allowable under section 512(b)(11)), 
or $9,000.

Example 2. Assume the same facts as in ex-
ample 1, except that the trustee has discre-
tion as to the portion of the trust income to 
be paid to each beneficiary, and the trustee 
pays $40,000 to A and $10,000 to the Y charity. 
The deduction otherwise allowable under 
section 642(c) is $10,000. The portion allocable 
to the unrelated business income computed 
as prescribed in paragraph (b)(2) of this sec-
tion is $6,000, that is, an amount which bears 
the same ratio to $10,000 as $30,000 bears to 
$50,000. Since this amount does not exceed 
the charitable contributions deduction which 
would be allowable under section 512(b)(11) 
($6,000, determined as in example 1), no por-
tion of it is disallowed as a deduction.

Example 3. Assume the same facts as in ex-
ample 1, except that the terms of the trust 
instrument require the trustee to pay to the 
Y charity the trust income, if any, derived 
from the trade or business, and to pay to A 
all the trust income derived from other 
sources. The trustee pays $31,000 to the Y 
charity and $19,000 to A. The deduction oth-
erwise allowable under section 642(c) is 
$31,000. Since the entire income from the 
trade or business is paid to Y charity, the 
amount allocable to the unrelated business 
income computed before the charitable con-
tributions deduction under section 512(b)(11) 
is $30,000 ($31,000 less the deduction of $1,000 
allowed by section 512(b)(12)). The amount al-
locable to the unrelated business income and 
therefore disallowed as a deduction is $24,000 
($30,000 less $6,000).

Example 4. (i) Under the terms of the trust, 
the trustee is required to pay half of the 
trust income to A, an individual, for his life, 
and the balance of the trust income to the Y 
charity, an organization described in section 
170(c)(2). Capital gains are allocable to cor-
pus and upon A’s death the trust is to termi-
nate and the corpus is to be distributed to 
the Y charity. The trust has taxable income 
of $50,000 computed without any deduction 
for personal exemption, charitable contribu-
tions, or distributions. The amount of $50,000 
includes $10,000 capital gains, $30,000 ($31,000 
less the $1,000 deduction allowed under sec-
tion 512(b)(12)) unrelated business income 
(computed before the charitable contribu-
tions deduction which would be allowed 
under section 512(b)(11)) and other income of 

$9,000. The trustee pays each beneficiary 
$20,000. 

(ii) The deduction otherwise allowable 
under section 642(c) is $30,000 ($20,000 paid to 
Y charity and $10,000 capital gains allocated 
to corpus and permanently set aside for 
charitable purposes). The portion allocable 
to the unrelated business income is $15,000, 
that is, an amount which bears the same 
ratio to $20,000 (the amount paid to Y char-
ity) as $30,000 bears to $40,000 ($50,000 less 
$10,000 capital gains allocable to corpus). The 
portion allocable to the unrelated business 
income, and therefore disallowed as a deduc-
tion, is $15,000 reduced by $6,000 (the chari-
table contributions deduction which would 
be allowable under section 512(b)(11)), or 
$9,000.

(2) If, in the examples in subpara-
graph (1) of this paragraph, the Y char-
ity were a charitable organization 
qualifying under section 170(b)(1)(A), 
then the deduction allowable under 
section 512(b)(11) would be computed at 
a rate of 30 percent. 

[T.D. 6500, 25 FR 11814, Nov. 26, 1960, as 
amended by T.D. 6605, 27 FR 8097, Aug. 15, 
1962]

§ 1.681(b)–1 Cross reference. 
For disallowance of certain chari-

table, etc., deductions otherwise allow-
able under section 642(c), see sections 
508(d) and 4948(c)(4). See also 26 CFR 
1.681(b)–1 and 1.681(c)–1 (rev. as of Apr. 
1, 1974) for provisions applying before 
January 1, 1970. 

[T.D. 7428, 41 FR 34627, Aug. 16, 1976]

§ 1.682(a)–1 Income of trust in case of 
divorce, etc. 

(a) In general. (1) Section 682(a) pro-
vides rules in certain cases for deter-
mining the taxability of income of 
trusts as between spouses who are di-
vorced, or who are separated under a 
decree of separate maintenance or a 
written separation agreement. In such 
cases, the spouse actually entitled to 
receive payments from the trust is con-
sidered the beneficiary rather than the 
spouse in discharge of whose obliga-
tions the payments are made, except to 
the extent that the payments are speci-
fied to be for the support of the obligor 
spouse’s minor children in the divorce 
or separate maintenance decree, the 
separation agreement or the governing 
trust instrument. For convenience, the 
beneficiary spouse will hereafter in 
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this section and in § 1.682(b)–1 be re-
ferred to as the ‘‘wife’’ and the obligor 
spouse from whom she is divorced or le-
gally separated as the ‘‘husband’’. (See 
section 7701(a)(17).) Thus, under section 
682(a) income of a trust: 

(i) Which is paid, credited, or re-
quired to be distributed to the wife in 
a taxable year of the wife, and 

(ii) Which, except for the provisions 
of section 682, would be includible in 
the gross income of her husband, 
is includible in her gross income and is 
not includible in his gross income. 

(2) Section 682(a) does not apply in 
any case to which section 71 applies. 
Although section 682(a) and section 71 
seemingly cover some of the same situ-
ations, there are important differences 
between them. Thus, section 682(a) ap-
plies, for example, to a trust created 
before the divorce or separation and 
not in contemplation of it, while sec-
tion 71 applies only if the creation of 
the trust or payments by a previously 
created trust are in discharge of an ob-
ligation imposed upon or assumed by 
the husband (or made specific) under 
the court order or decree divorcing or 
legally separating the husband and 
wife, or a written instrument incident 
to the divorce status or legal separa-
tion status, or a written separation 
agreement. If section 71 applies, it re-
quires inclusion in the wife’s income of 
the full amount of periodic payments 
received attributable to property in 
trust (whether or not out of trust in-
come), while, if section 71 does not 
apply, section 682(a) requires amounts 
paid, credited, or required to be distrib-
uted to her to be included only to the 
extent they are includible in the tax-
able income of a trust beneficiary 
under subparts A through D (section 
641 and following), part I, subchapter J, 
chapter 1 of the Code. 

(3) Section 682(a) is designed to 
produce uniformity as between cases in 
which, without section 682(a), the in-
come of a so-called alimony trust 
would be taxable to the husband be-
cause of his continuing obligation to 
support his wife or former wife, and 
other cases in which the income of a 
so-called alimony trust is taxable to 
the wife or former wife because of the 
termination of the husband’s obliga-
tion. Furthermore, section 682(a) taxes 

trust income to the wife in all cases in 
which the husband would otherwise be 
taxed not only because of the discharge 
of his alimony obligation but also be-
cause of his retention of control over 
the trust income or corpus. Section 
682(a) applies whether the wife is the 
beneficiary under the terms of the 
trust instrument or is an assignee of a 
beneficiary. 

(4) The application of section 682(a) 
may be illustrated by the following ex-
amples, in which it is assumed that 
both the husband and wife make their 
income tax returns on a calendar year 
basis:

Example 1. Upon the marriage of H and W, 
H irrevocably transfers property in trust to 
pay the income to W for her life for support, 
maintenance, and all other expenses. Some 
years later, W obtains a legal separation 
from H under an order of court. W, relying 
upon the income from the trust payable to 
her, does not ask for any provision for her 
support and the decree recites that since W 
is adequately provided for by the trust, no 
further provision is being made for her. 
Under these facts, section 682(a), rather than 
section 71, is applicable. Under the provi-
sions of section 682(a), the income of the 
trust which becomes payable to W after the 
order of separation is includible in her in-
come and is deductible by the trust. No part 
of the income is includible in H’s income or 
deductible by him.

Example 2. H transfers property in trust for 
the benefit of W, retaining the power to re-
voke the trust at any time. H, however, 
promises that if he revokes the trust he will 
transfer to W property in the value of 
$100,000. The transfer in trust and the agree-
ment were not incident to divorce, but some 
years later W divorces H. The court decree is 
silent as to alimony and the trust. After the 
divorce, income of the trust which becomes 
payable to W is taxable to her, and is not 
taxable to H or deductible by him. If H later 
terminates the trust and transfers $100,000 of 
property to W, the $100,000 is not income to 
W nor deductible by H.

(b) Alimony trust income designated for 
support of minor children. Section 682(a) 
does not require the inclusion in the 
wife’s income of trust income which 
the terms of the divorce or separate 
maintenance decree, separation agree-
ment, or trust instrument fix in terms 
of an amount of money or a portion of 
the income as a sum which is payable 
for the support of minor children of the 
husband. The portion of the income 
which is payable for the support of the 
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minor children is includible in the hus-
band’s income. If in such a case trust 
income fixed in terms of an amount of 
money is to be paid but a lesser 
amount becomes payable, the trust in-
come is considered to be payable for 
the support of the husband’s minor 
children to the extent of the sum which 
would be payable for their support out 
of the originally specified amount of 
trust income. This rule is similar to 
that provided in the case of periodic 
payments under section 71. See § 1.71–1.

§ 1.682(b)–1 Application of trust rules 
to alimony payments. 

(a) For the purpose of the application 
of subparts A through D (section 641 
and following), part I, subchapter J, 
chapter 1 of the Code, the wife de-
scribed in section 682 or section 71 who 
is entitled to receive payments attrib-
utable to property in trust is consid-
ered a beneficiary of the trust, whether 
or not the payments are made for the 
benefit of the husband in discharge of 
his obligations. A wife treated as a ben-
eficiary of a trust under this section is 
also treated as the beneficiary of such 
trust for purposes of the tax imposed 
by section 56 (relating to the minimum 
tax for tax preferences). For rules re-
lating to the treatment of items of tax 
preference with respect to a bene-
ficiary of a trust, see § 1.58–3. 

(b) A periodic payment includible in 
the wife’s gross income under section 
71 attributable to property in trust is 
included in full in her gross income in 
her taxable year in which any part is 
required to be included under section 
652 or 662. Assume, for example, in a 
case in which both the wife and the 
trust file income tax returns on the 
calendar year basis, that an annuity of 
$5,000 is to be paid to the wife by the 
trustee every December 31 (out of trust 
income if possible and, if not, out of 
corpus) pursuant to the terms of a di-
vorce decree. Of the $5,000 distributable 
on December 31, 1954, $4,000 is payable 
out of income and $1,000 out of corpus. 
The actual distribution is made in 1955. 
Although the periodic payment is re-
ceived by the wife in 1955, since under 
section 662 the $4,000 income distribut-
able on December 31, 1954, is to be in-
cluded in the wife’s income for 1954, the 

$1,000 payment out of corpus is also to 
be included in her income for 1954. 

[T.D. 6500, 25 FR 11814, Nov. 26, 1960, as 
amended by T.D. 7564, 43 FR 40495, Sept. 12, 
1978]

§ 1.682(c)–1 Definitions. 
For definitions of the terms ‘‘hus-

band’’ and ‘‘wife’’ as used in section 
682, see section 7701(a)(17) and the regu-
lations thereunder.

§ 1.683–1 Applicability of provisions; 
general rule. 

Part I (section 641 and following), 
subchapter J, chapter 1 of the Code, ap-
plies to estates and trusts and to bene-
ficiaries only with respect to taxable 
years which begin after December 31, 
1953, and end after August 16, 1954 the 
date of enactment of the Internal Rev-
enue Code of 1954. In the case of an es-
tate or trust, the date on which a trust 
is created or amended or on which an 
estate commences, and the taxable 
years of beneficiaries, grantors, or de-
cedents concerned are immaterial. This 
provision applies equally to taxable 
years of normal and of abbreviated 
length.

§ 1.683–2 Exceptions. 
(a) In the case of any beneficiary of 

an estate or trust, sections 641 through 
682 do not apply to any amount paid, 
credited, or to be distributed by an es-
tate or trust in any taxable year of the 
estate or trust which begins before 
January 1, 1954, or which ends before 
August 17, 1954. Whether an amount so 
paid, credited, or to be distributed is to 
be included in the gross income of a 
beneficiary is determined with ref-
erence to the Internal Revenue Code of 
1939. Thus, if a trust in its fiscal year 
ending June 30, 1954, distributed its 
current income to a beneficiary on 
June 30, 1954, the extent to which the 
distribution is includible in the bene-
ficiary’s gross income for his taxable 
year (the calendar year 1954) and the 
character of such income will be deter-
mined under the Internal Revenue Code 
of 1939. The Internal Revenue Code of 
1954, however, determines the bene-
ficiary’s tax liability for a taxable year 
of the beneficiary to which such Code 
applies, with respect even to gross in-
come of the beneficiary determined 
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under the Internal Revenue Code of 
1939 in accordance with this paragraph. 
Accordingly, the beneficiary is allowed 
credits and deductions pursuant to the 
Internal Revenue Code of 1954 for a tax-
able year governed by the Internal 
Revenue Code of 1954. See subparagraph 
(ii) of example (1) in paragraph (c) of 
this section. 

(b) For purposes of determining the 
time of receipt of dividends under sec-
tions 34 (for purposes of the credit for 
dividends received on or before Decem-
ber 31, 1964) and 116, the dividends paid, 
credited, or to be distributed to a bene-
ficiary are deemed to have been re-
ceived by the beneficiary ratably on 
the same dates that the dividends were 
received by the estate or trust. 

(c) The application of this section 
may be illustrated by the following ex-
amples:

Example 1. (i) A trust, reporting on the fis-
cal year basis, receives in its taxable year 
ending November 30, 1954, dividends on De-
cember 3, 1953, and April 3, July 5, and Octo-
ber 4, 1954. It distributes the dividends to A, 
its sole beneficiary (who reports on the cal-
endar year basis) on November 30, 1954. Since 
the trust has received dividends in a taxable 
year ending after July 31, 1954, it will receive 
a dividend credit under section 34 with re-
spect to dividends received which otherwise 
qualify under that section, in this case divi-
dends received on October 4, 1954 (i. e., re-
ceived after July 31, 1954). See section 
7851(a)(1)(C). This credit, however, is reduced 
to the extent the dividends are allocable to 
the beneficiary as a result of income being 
paid, credited, or required to be distributed 
to him. The trust will also be permitted the 
dividend exclusion under section 116, since it 
received its dividends in a taxable year end-
ing after July 31, 1954. 

(ii) A is entitled to the section 34 credit 
with respect to the portion of the October 4, 
1954, dividends which is distributed to him 
even though the determination of whether 
the amount distributed to him is includible 
in his gross income is made under the Inter-
nal Revenue Code of 1939. The credit allow-
able to the trust is reduced proportionately 
to the extent A is deemed to have received 
the October 4 dividends. A is not entitled to 
a credit with respect to the dividends re-
ceived by the trust on December 3, 1953, and 
April 3, and July 5, 1954, because, although 
he receives after July 31, 1954, the distribu-
tion resulting from the trust’s receipt of 
dividends, he is deemed to have received the 
dividends ratably with the trust on dates 
prior to July 31, 1954. In determining the ex-
clusion under section 116 to which he is enti-

tled, all the dividends received by the trust 
in 1954 and distributed to him are aggregated 
with any other dividends received by him in 
1954, since he is deemed to have received 
such dividends in 1954 and therefore within a 
taxable year ending after July 31, 1954. He is 
not, however, entitled to the exclusion for 
the dividends received by the trust in De-
cember 1953.

Example 2. (i) A simple trust reports on the 
basis of a fiscal year ending July 31. It re-
ceives dividends on October 3, 1953, and Janu-
ary 4, April 3, and July 5, 1954. It distributes 
the dividends to A, its sole beneficiary, on 
September 1, 1954. The trust, receiving divi-
dends in a taxable year ending prior to Au-
gust 17, 1954, is entitled neither to the divi-
dend received credit under section 34 nor the 
dividend exclusion under section 116. 

(ii) A (reporting on the calendar year basis) 
is not entitled to the section 34 credit, be-
cause, although he receives after July 31, 
1954, the distribution resulting from the 
trust’s receipt of dividends, he is deemed to 
have received the dividends ratably with the 
trust, that is, on October 3, 1953, and Janu-
ary 4, April 3, and July 5, 1954. He is, how-
ever, entitled to the section 116 exclusion 
with respect to the dividends received by the 
trust in 1954 (along with other dividends re-
ceived by him in 1954) and distributed to 
him, since he is deemed to have received 
such dividends on January 4, April 3, and 
July 5, 1954, each a date in this taxable year 
ending after July 31, 1954. He is entitled to no 
exclusion for the dividends received by the 
trust on October 3, 1953, since he is deemed 
to receive the resulting distribution on the 
same date, which falls within a taxable year 
of his which ends before August 1, 1954, al-
though he is required to include the October 
1953 dividends in his 1954 income. See section 
164 of the Internal Revenue Code of 1939.

Example 3. A simple trust on a fiscal year 
ending July 31, 1954, receives dividends Au-
gust 5 and November 4, 1953. It distributes 
the dividends to A, its sole beneficiary (who 
is on a calendar year basis), on September 1, 
1954. Neither the trust nor A is entitled to a 
credit under section 34 or an exclusion under 
section 116.

[T.D. 6500, 25 FR 11814, Nov. 26, 1960, as 
amended by T.D. 6777, 29 FR 17809, Dec. 16, 
1964]

§ 1.683–3 Application of the 65-day rule 
of the Internal Revenue Code of 
1939. 

If an amount is paid, credited, or to 
be distributed in the first 65 days of the 
first taxable year of an estate or trust 
(heretofore subject to the provisions of 
the Internal Revenue Code of 1939) to 
which the Internal Revenue Code of 
1954 applies and the amount would be 
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treated, if the Internal Revenue Code 
of 1939 were applicable, as if paid, cred-
ited, or to be distributed on the last 
day of the preceding taxable year, sec-
tions 641 through 682 do not apply to 
the amount. The amount so paid, cred-
ited, or to be distributed is taken into 
account as provided in the Internal 
Revenue Code of 1939. See 26 CFR (1939) 
39.162–2 (c) and (d) (Regulations 118).

§ 1.684–1 Recognition of gain on trans-
fers to certain foreign trusts and es-
tates. 

(a) Immediate recognition of gain—(1) 
In general. Any U.S. person who trans-
fers property to a foreign trust or for-
eign estate shall be required to recog-
nize gain at the time of the transfer 
equal to the excess of the fair market 
value of the property transferred over 
the adjusted basis (for purposes of de-
termining gain) of such property in the 
hands of the U.S. transferor unless an 
exception applies under the provisions 
of § 1.684–3. The amount of gain recog-
nized is determined on an asset-by-
asset basis. 

(2) No recognition of loss. Under this 
section a U.S. person may not recog-
nize loss on the transfer of an asset to 
a foreign trust or foreign estate. A U.S. 
person may not offset gain realized on 
the transfer of an appreciated asset to 
a foreign trust or foreign estate by a 
loss realized on the transfer of a depre-
ciated asset to the foreign trust or for-
eign estate. 

(b) Definitions. The following defini-
tions apply for purposes of this section: 

(1) U.S. person. The term U.S. person 
means a United States person as de-
fined in section 7701(a)(30), and includes 
a nonresident alien individual who 
elects under section 6013(g) to be treat-
ed as a resident of the United States. 

(2) U.S. transferor. The term U.S. 
transferor means any U.S. person who 
makes a transfer (as defined in § 1.684–
2) of property to a foreign trust or for-
eign estate. 

(3) Foreign trust. Section 7701(a)(31)(B) 
defines foreign trust. See also 
§ 301.7701–7 of this chapter. 

(4) Foreign estate. Section 
7701(a)(31)(A) defines foreign estate. 

(c) Reporting requirements. A U.S. per-
son who transfers property to a foreign 
trust or foreign estate must comply 

with the reporting requirements under 
section 6048. 

(d) Examples. The following examples 
illustrate the rules of this section. In 
all examples, A is a U.S. person and FT 
is a foreign trust. The examples are as 
follows:

Example 1. Transfer to foreign trust. A trans-
fers property that has a fair market value of 
1000X to FT. A’s adjusted basis in the prop-
erty is 400X. FT has no U.S. beneficiary with-
in the meaning of § 1.679–2, and no person is 
treated as owning any portion of FT. Under 
paragraph (a)(1) of this section, A recognizes 
gain at the time of the transfer equal to 
600X.

Example 2. Transfer of multiple properties. A 
transfers property Q, with a fair market 
value of 1000X, and property R, with a fair 
market value of 2000X, to FT. At the time of 
the transfer, A’s adjusted basis in property Q 
is 700X, and A’s adjusted basis in property R 
is 2200X. FT has no U.S. beneficiary within 
the meaning of § 1.679–2, and no person is 
treated as owning any portion of FT. Under 
paragraph (a)(1) of this section, A recognizes 
the 300X of gain attributable to property Q. 
Under paragraph (a)(2) of this section, A does 
not recognize the 200X of loss attributable to 
property R, and may not offset that loss 
against the gain attributable to property Q.

Example 3. Transfer for less than fair market 
value. A transfers property that has a fair 
market value of 1000X to FT in exchange for 
400X of cash. A’s adjusted basis in the prop-
erty is 200X. FT has no U.S. beneficiary with-
in the meaning of § 1.679–2, and no person is 
treated as owning any portion of FT. Under 
paragraph (a)(1) of this section, A recognizes 
gain at the time of the transfer equal to 
800X.

Example 4. Exchange of property for private 
annuity. A transfers property that has a fair 
market value of 1000X to FT in exchange for 
FT’s obligation to pay A 50X per year for the 
rest of A’s life. A’s adjusted basis in the prop-
erty is 100X. FT has no U.S. beneficiary with-
in the meaning of § 1.679–2, and no person is 
treated as owning any portion of FT. A is re-
quired to recognize gain equal to 900X imme-
diately upon transfer of the property to the 
trust. This result applies even though A 
might otherwise have been allowed to defer 
recognition of gain under another provision 
of the Internal Revenue Code.

Example 5. Transfer of property to related for-
eign trust in exchange for qualified obligation. 
A transfers property that has a fair market 
value of 1000X to FT in exchange for FT’s ob-
ligation to make payments to A during the 
next four years. FT is related to A as defined 
in § 1.679–1(c)(5). The obligation is treated as 
a qualified obligation within the meaning of 
§ 1.679–4(d), and no person is treated as own-
ing any portion of FT. A’s adjusted basis in 
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the property is 100X. A is required to recog-
nize gain equal to 900X immediately upon 
transfer of the property to the trust. This re-
sult applies even though A might otherwise 
have been allowed to defer recognition of 
gain under another provision of the Internal 
Revenue Code. Section 1.684–3(d) provides 
rules relating to transfers for fair market 
value to unrelated foreign trusts.

[T.D. 8956, 66 FR 37899, July 20, 2001]

§ 1.684–2 Transfers. 
(a) In general. A transfer means a di-

rect, indirect, or constructive transfer. 
(b) Indirect transfers—(1) In general. 

Section 1.679–3(c) shall apply to deter-
mine if a transfer to a foreign trust or 
foreign estate, by any person, is treat-
ed as an indirect transfer by a U.S. per-
son to the foreign trust or foreign es-
tate. 

(2) Examples. The following examples 
illustrate the rules of this paragraph 
(b). In all examples, A is a U.S. citizen, 
FT is a foreign trust, and I is A’s uncle, 
who is a nonresident alien. The exam-
ples are as follows:

Example 1. Principal purpose of tax avoid-
ance. A creates and funds FT for the benefit 
of A’s cousin, who is a nonresident alien. FT 
has no U.S. beneficiary within the meaning 
of § 1.679–2, and no person is treated as own-
ing any portion of FT. In 2004, A decides to 
transfer additional property with a fair mar-
ket value of 1000X and an adjusted basis of 
600X to FT. Pursuant to a plan with a prin-
cipal purpose of avoiding the application of 
section 684, A transfers the property to I. I 
subsequently transfers the property to FT. 
Under paragraph (b) of this section and 
§ 1.679–3(c), A is treated as having transferred 
the property to FT.

Example 2. U.S. person unable to demonstrate 
that intermediary acted independently. A cre-
ates and funds FT for the benefit of A’s cous-
in, who is a nonresident alien. FT has no U.S. 
beneficiary within the meaning of § 1.679–2, 
and no person is treated as owning any por-
tion of FT. On July 1, 2004, A transfers prop-
erty with a fair market value of 1000X and an 
adjusted basis of 300X to I, a foreign person. 
On January 1, 2007, at a time when the fair 
market value of the property is 1100X, I 
transfers the property to FT. A is unable to 
demonstrate to the satisfaction of the Com-
missioner, under § 1.679–3(c)(2)(ii), that I 
acted independently of A in making the 
transfer to FT. Under paragraph (b) of this 
section and § 1.679–3(c), A is treated as having 
transferred the property to FT. Under para-
graph (b) of this section and § 1.679–3(c)(3), I 
is treated as an agent of A, and the transfer 
is deemed to have been made on January 1, 

2007. Under § 1.684–1(a), A recognizes gain 
equal to 800X on that date.

(c) Constructive transfers. Section 
1.679–3(d) shall apply to determine if a 
transfer to a foreign trust or foreign 
estate is treated as a constructive 
transfer by a U.S. person to the foreign 
trust or foreign estate. 

(d) Transfers by certain trusts—(1) In 
general. If any portion of a trust is 
treated as owned by a U.S. person, a 
transfer of property from that portion 
of the trust to a foreign trust is treated 
as a transfer from the owner of that 
portion to the foreign trust. 

(2) Examples. The following examples 
illustrate the rules of this paragraph 
(d). In all examples, A is a U.S. person, 
DT is a domestic trust, and FT is a for-
eign trust. The examples are as follows:

Example 1. Transfer by a domestic trust. On 
January 1, 2001, A transfers property which 
has a fair market value of 1000X and an ad-
justed basis of 200X to DT. A retains the 
power to revoke DT. On January 1, 2003, DT 
transfers property which has a fair market 
value of 500X and an adjusted basis of 100X to 
FT. At the time of the transfer, FT has no 
U.S. beneficiary as defined in § 1.679–2 and no 
person is treated as owning any portion of 
FT. A is treated as having transferred the 
property to FT and is required to recognize 
gain of 400X, under § 1.684–1, at the time of 
the transfer by DT to FT.

Example 2. Transfer by a foreign trust. On 
January 1, 2001, A transfers property which 
has a fair market value of 1000X and an ad-
justed basis of 200X to FT1. At the time of 
the transfer, FT1 has a U.S. beneficiary as 
defined in § 1.679–2 and A is treated as the 
owner of FT1 under section 679. On January 
1, 2003, FT1 transfers property which has a 
fair market value of 500X and an adjusted 
basis of 100X to FT2. At the time of the 
transfer, FT2 has no U.S. beneficiary as de-
fined in § 1.679–2 and no person is treated as 
owning any portion of FT2. A is treated as 
having transferred the property to FT2 and is 
required to recognize gain of 400X, under 
§ 1.684–1, at the time of the transfer by FT1 to 
FT2.

(e) Deemed transfers when foreign trust 
no longer treated as owned by a U.S. per-
son—(1) In general. If any portion of a 
foreign trust is treated as owned by a 
U.S. person under subpart E of part I of 
subchapter J, chapter 1 of the Internal 
Revenue Code, and such portion ceases 
to be treated as owned by that person 
under such subpart (other than by rea-
son of an actual transfer of property 
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from the trust to which § 1.684–2(d) ap-
plies), the U.S. person shall be treated 
as having transferred, immediately be-
fore (but on the same date that) the 
trust is no longer treated as owned by 
that U.S. person, the assets of such 
portion to a foreign trust. 

(2) Examples. The following examples 
illustrate the rules of this paragraph 
(e). In all examples, A is a U.S. citizen 
and FT is a foreign trust. The examples 
are as follows:

Example 1. Loss of U.S. beneficiary.—(i) On 
January 1, 2001, A transfers property, which 
has a fair market value of 1000X and an ad-
justed basis of 400X, to FT. At the time of the 
transfer, FT has a U.S. beneficiary within 
the meaning of § 1.679–2, and A is treated as 
owning FT under section 679. Under § 1.684–
3(a), § 1.684–1 does not cause A to recognize 
gain at the time of the transfer. 

(ii) On July 1, 2003, FT ceases to have a 
U.S. beneficiary as defined in § 1.679–2(c) and 
as of that date neither A nor any other per-
son is treated as owning any portion of FT. 
Pursuant to § 1.679–2(c)(2), if FT ceases to be 
treated as having a U.S. beneficiary, A will 
cease to be treated as owner of FT beginning 
on the first day of the first taxable year fol-
lowing the last taxable year in which there 
was a U.S. beneficiary. Thus, on January 1, 
2004, A ceases to be treated as owner of FT. 
On that date, the fair market value of the 
property is 1200X and the adjusted basis is 
350X. Under paragraph (e)(1) of this section, 
A is treated as having transferred the prop-
erty to FT on January 1, 2004, and must rec-
ognize 850X of gain at that time under § 1.684–
1.

Example 2. Death of grantor. (i) The initial 
facts are the same as in paragraph (i) of Ex-
ample 1.

(ii) On July 1, 2003, A dies, and as of that 
date no other person is treated as the owner 
of FT. On that date, the fair market value of 
the property is 1200X, and its adjusted basis 
equals 350X. Under paragraph (e)(1) of this 
section, A is treated as having transferred 
the property to FT immediately before his 
death, and generally is required to recognize 
850X of gain at that time under § 1.684–1. 
However, an exception may apply under 
§ 1.684–3(c).

Example 3. Release of a power. (i) On Janu-
ary 1, 2001, A transfers property that has a 
fair market value of 500X and an adjusted 
basis of 200X to FT. At the time of the trans-
fer, FT does not have a U.S. beneficiary with-
in the meaning of § 1.679–2. However, A re-
tains the power to revoke the trust. A is 
treated as the owner of the trust under sec-
tion 676 and, therefore, under § 1.684–3(a), A is 
not required to recognize gain under § 1.684–
1 at the time of the transfer. 

(ii) On January 1, 2007, A releases the 
power to revoke the trust and, as of that 
date, neither A nor any other person is treat-
ed as owning any portion of FT. On that 
date, the fair market value of the property is 
900X, and its adjusted basis is 200X. Under 
paragraph (e)(1) of this section, A is treated 
as having transferred the property to FT on 
January 1, 2007, and must recognize 700X of 
gain at that time.

(f) Transfers to entities owned by a for-
eign trust. Section 1.679–3(f) provides 
rules that apply with respect to trans-
fers of property by a U.S. person to an 
entity in which a foreign trust holds an 
ownership interest. 

[T.D. 8956, 66 FR 37899, July 20, 2001]

§ 1.684–3 Exceptions to general rule of 
gain recognition. 

(a) Transfers to grantor trusts. The 
general rule of gain recognition under 
§ 1.684–1 shall not apply to any transfer 
of property by a U.S. person to a for-
eign trust to the extent that any per-
son is treated as the owner of the trust 
under section 671. Section 1.684–2(e) 
provides rules regarding a subsequent 
change in the status of the trust. 

(b) Transfers to charitable trusts. The 
general rule of gain recognition under 
§ 1.684–1 shall not apply to any transfer 
of property to a foreign trust that is 
described in section 501(c)(3) (without 
regard to the requirements of section 
508(a)). 

(c) Certain transfers at death. The gen-
eral rule of gain recognition under 
§ 1.684–1 shall not apply to any transfer 
of property by reason of death of the 
U.S. transferor if the basis of the prop-
erty in the hands of the foreign trust is 
determined under section 1014(a). 

(d) Transfers for fair market value to 
unrelated trusts. The general rule of 
gain recognition under § 1.684–1 shall 
not apply to any transfer of property 
for fair market value to a foreign trust 
that is not a related foreign trust as 
defined in § 1.679–1(c)(5). Section 1.671–
2(e)(2)(ii) defines fair market value. 

(e) Transfers to which section 1032 ap-
plies. The general rule of gain recogni-
tion under § 1.684–1 shall not apply to 
any transfer of stock (including treas-
ury stock) by a domestic corporation 
to a foreign trust if the domestic cor-
poration is not required to recognize 
gain on the transfer under section 1032. 
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(f) Certain distributions to trusts. For 
purposes of this section, a transfer does 
not include a distribution to a trust 
with respect to an interest held by 
such trust in an entity other than a 
trust or an interest in certain invest-
ment trusts described in § 301.7701–4(c) 
of this chapter, liquidating trusts de-
scribed in § 301.7701–4(d) of this chapter, 
or environmental remediation trusts 
described in § 301.7701–4(e) of this chap-
ter. 

(g) Examples. The following examples 
illustrate the rules of this section. In 
all examples, A is a U.S. citizen and FT 
is a foreign trust. The examples are as 
follows:

Example 1. Transfer to owner trust. In 2001, A 
transfers property which has a fair market 
value of 1000X and an adjusted basis equal to 
400X to FT. At the time of the transfer, FT 
has a U.S. beneficiary within the meaning of 
§ 1.679–2, and A is treated as owning FT under 
section 679. Under paragraph (a) of this sec-
tion, § 1.684–1 does not cause A to recognize 
gain at the time of the transfer. See § 1.684–
2(e) for rules that may require A to recognize 
gain if the trust is no longer owned by A.

Example 2. Transfer of property at death: 
Basis determined under section 1014(a). (i) The 
initial facts are the same as Example 1. 

(ii) A dies on July 1, 2004. The fair market 
value at A’s death of all property transferred 
to FT by A is 1500X. The basis in the property 
is 400X. A retained the power to revoke FT, 
thus, the value of all property owned by FT 
at A’s death is includible in A’s gross estate 
for U.S. estate tax purposes. Pursuant to 
paragraph (c) of this section, A is not re-
quired to recognize gain under § 1.684–1 be-
cause the basis of the property in the hands 
of the foreign trust is determined under sec-
tion 1014(a).

Example 3. Transfer of property at death: 
Basis not determined under section 1014(a). 

(i) The initial facts are the same as Exam-
ple 1. 

(ii) A dies on July 1, 2004. The fair market 
value at A’s death of all property transferred 
to FT by A is 1500X. The basis in the property 
is 400X. A retains no power over FT, and FT’s 
basis in the property transferred is not de-
termined under section 1014(a). Under § 1.684–
2(e)(1), A is treated as having transferred the 
property to FT immediately before his death, 
and must recognize 1100X of gain at that 
time under § 1.684–1.

Example 4. Transfer of property for fair mar-
ket value to an unrelated foreign trust. A sells 
a house with a fair market value of 1000X to 
FT in exchange for a 30-year note issued by 
FT. A is not related to FT as defined in 
§ 1.679–1(c)(5). FT is not treated as owned by 
any person. Pursuant to paragraph (d) of this 

section, A is not required to recognize gain 
under § 1.684–1.

[T.D. 8956, 66 FR 37899, July 20, 2001]

§ 1.684–4 Outbound migrations of do-
mestic trusts. 

(a) In general. If a U.S. person trans-
fers property to a domestic trust, and 
such trust becomes a foreign trust, and 
neither trust is treated as owned by 
any person under subpart E of part I of 
subchapter J, chapter 1 of the Internal 
Revenue Code, the trust shall be treat-
ed for purposes of this section as hav-
ing transferred all of its assets to a for-
eign trust and the trust is required to 
recognize gain on the transfer under 
§ 1.684–1(a). The trust must also comply 
with the rules of section 6048. 

(b) Date of transfer. The transfer de-
scribed in this section shall be deemed 
to occur immediately before, but on 
the same date that, the trust meets the 
definition of a foreign trust set forth in 
section 7701(a)(31)(B). 

(c) Inadvertent migrations. In the 
event of an inadvertent migration, as 
defined in § 301.7701–7(d)(2) of this chap-
ter, a trust may avoid the application 
of this section by complying with the 
procedures set forth in § 301.7701–7(d)(2) 
of this chapter. 

(d) Examples. The following examples 
illustrate the rules of this section. In 
all examples, A is a U.S. citizen, B is a 
U.S. citizen, C is a nonresident alien, 
and T is a trust. The examples are as 
follows:

Example 1. Migration of domestic trust with 
U.S. beneficiaries. A transfers property which 
has a fair market value of 1000X and an ad-
justed basis equal to 400X to T, a domestic 
trust, for the benefit of A’s children who are 
also U.S. citizens. B is the trustee of T. On 
January 1, 2001, while A is still alive, B re-
signs as trustee and C becomes successor 
trustee under the terms of the trust. Pursu-
ant to § 301.7701–7(d) of this chapter, T be-
comes a foreign trust. T has U.S. bene-
ficiaries within the meaning of § 1.679–2 and A 
is, therefore, treated as owning FT under sec-
tion 679. Pursuant to § 1.684–3(a), neither A 
nor T is required to recognize gain at the 
time of the migration. Section 1.684–2(e) pro-
vides rules that may require A to recognize 
gain upon a subsequent change in the status 
of the trust.

Example 2. Migration of domestic trust with 
no U.S. beneficiaries. A transfers property 
which has a fair market value of 1000X and 
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an adjusted basis equal to 400X to T, a do-
mestic trust for the benefit of A’s mother 
who is not a citizen or resident of the United 
States. T is not treated as owned by another 
person. B is the trustee of T. On January 1, 
2001, while A is still alive, B resigns as trust-
ee and C becomes successor trustee under the 
terms of the trust. Pursuant to § 301.7701–7(d) 
of this chapter, T becomes a foreign trust, 
FT. FT has no U.S. beneficiaries within the 
meaning of § 1.679–2 and no person is treated 
as owning any portion of FT. T is required to 
recognize gain of 600X on January 1, 2001. 
Paragraph (c) of this section provides rules 
with respect to an inadvertent migration of 
a domestic trust.

[T.D. 8956, 66 FR 37899, July 20, 2001]

§ 1.684–5 Effective date. 
Sections 1.684–1 through 1.684–4 apply 

to transfers of property to foreign 
trusts and foreign estates after August 
7, 2000. 

[T.D. 8956, 66 FR 37899, July 20, 2001]

INCOME IN RESPECT OF DECEDENTS

§ 1.691(a)–1 Income in respect of a de-
cedent. 

(a) Scope of section 691. In general, the 
regulations under section 691 cover: (1) 
The provisions requiring that amounts 
which are not includible in gross in-
come for the decedent’s last taxable 
year or for a prior taxable year be in-
cluded in the gross income of the es-
tate or persons receiving such income 
to the extent that such amounts con-
stitute ‘‘income in respect of a dece-
dent’’; (2) the taxable effect of a trans-
fer of the right to such income; (3) the 
treatment of certain deductions and 
credit in respect of a decedent which 
are not allowable to the decedent for 
the taxable period ending with his 
death or for a prior taxable year; (4) 
the allowance to a recipient of income 
in respect of a decedent of a deduction 
for estate taxes attributable to the in-
clusion of the value of the right to such 
income in the decedent’s estate; (5) spe-
cial provisions with respect to install-
ment obligations acquired from a dece-
dent and with respect to the allowance 
of a deduction for estate taxes to a sur-
viving annuitant under a joint and sur-
vivor annuity contract; and (6) special 
provisions relating to installment obli-
gations transmitted at death when 
prior law applied to the transmission. 

(b) General definition. In general, the 
term income in respect of a decedent re-
fers to those amounts to which a dece-
dent was entitled as gross income but 
which were not properly includible in 
computing his taxable income for the 
taxable year ending with the date of 
his death or for a previous taxable year 
under the method of accounting em-
ployed by the decedent. See the regula-
tions under section 451. Thus, the term 
includes: 

(1) All accrued income of a decedent 
who reported his income by use of the 
cash receipts and disbursements meth-
od; 

(2) Income accrued solely by reason 
of the decedent’s death in case of a de-
cedent who reports his income by use 
of an accrual method of accounting; 
and 

(3) Income to which the decedent had 
a contingent claim at the time of his 
death. 
See sections 736 and 753 and the regula-
tions thereunder for ‘‘income in respect 
of a decedent’’ in the case of a deceased 
partner. 

(c) Prior decedent. The term income in 
respect of a decedent also includes the 
amount of all items of gross income in 
respect of a prior decedent, if (1) the 
right to receive such amount was ac-
quired by the decedent by reason of the 
death of the prior decedent or by be-
quest, devise, or inheritance from the 
prior decedent and if (2) the amount of 
gross income in respect of the prior de-
cedent was not properly includible in 
computing the decedent’s taxable in-
come for the taxable year ending with 
the date of his death or for a previous 
taxable year. See example 2 of para-
graph (b) of § 1.691(a)–2. 

(d) Items excluded from gross income. 
Section 691 applies only to the amount 
of items of gross income in respect of a 
decedent, and items which are excluded 
from gross income under subtitle A of 
the Code are not within the provisions 
of section 691. 

(e) Cross reference. For items deemed 
to be income in respect of a decedent 
for purposes of the deduction for estate 
taxes provided by section 691(c), see 
paragraph (c) of § 1.691(c)–1. 

[T.D. 6500, 25 FR 11814, Nov. 26, 1960, as 
amended by T.D. 6808, 30 FR 3435, Mar. 16, 
1965]
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