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made pursuant to an approved formula 
in accordance with subpart H of this 
part. 

Specially sweetened natural wine. A 
product made with a base of natural 
wine and having a total solids content 
in excess of 17 percent by weight (17 de-
grees Brix dealcoholized wine) and an 
alcohol content of not more than 14 
percent by volume. 

Spirits. That substance known as 
ethyl alcohol, ethanol, or spirits of 
wine in any form (including all dilu-
tions or mixtures thereof, from what-
ever source or by whatever process pro-
duced), but not denatured spirits unless 
specifically stated. 

Standard wine. Natural wine, spe-
cially sweetened natural wine, special 
natural wine, and standard agricul-
tural wine, produced in accordance 
with subparts F, H, and I of this part. 

Still wine. Wine containing not more 
than 0.392 gram of carbon dioxide per 
100 milliliters. 

Sugar. Pure dry sugar, liquid sugar, 
and invert sugar syrup. 

Sweetening. The addition of juice, 
concentrated juice or sugar to wine 
after the completion of fermentation 
and before taxpayment. 

Tax exempt cider. Cider produced in 
accordance with § 24.76

Tax year. The period from July 1 of 
one calendar year through June 30 of 
the following year. 

Taxpaid wine. Wine on which the tax 
imposed by law has been determined, 
regardless of whether the tax has actu-
ally been paid or the payment of tax 
has been deferred. 

Taxpaid wine bottling house. Premises 
established under the provisions of this 
part primarily for bottling or packing 
taxpaid wine. 

Taxpaid wine premises. Premises es-
tablished under the provisions of this 
part on which taxpaid wine operations 
other than bottling are authorized to 
be conducted. 

This chapter. Title 27, Code of Federal 
Regulations, chapter I (27 CFR chapter 
I). 

Total solids. The degrees Brix of 
unfermented juice or dealcoholized 
wine. 

Treasury Account. The Department of 
Treasury’s General Account at the 
Federal Reserve Bank of New York. 

U.S.C. The United States Code. 
United States wine. Wine produced on 

bonded wine premises in the United 
States. 

Unmerchantable wine. Wine which has 
been taxpaid, removed from bonded 
wine premises, and subsequently re-
turned to a bonded wine premises 
under the provisions of § 24.295 for the 
purpose of reconditioning, reformula-
tion or destruction. 

Vinegar. A wine or wine product not 
for beverage use produced in accord-
ance with the provisions of this part 
and having not less than 4.0 grams (4.0 
percent) of volatile acidity (calculated 
as acetic acid and exclusive of sulfur 
dioxide) per 100 milliliters of wine. 

Volatile fruit-flavor concentrate. Any 
concentrate produced by any process 
which includes evaporations from any 
fruit mash or juice. 

Wine. When used without qualifica-
tion, the term includes every kind 
(class and type) of product produced on 
bonded wine premises from grapes, 
other fruit (including berries), or other 
suitable agricultural products and con-
taining not more than 24 percent of al-
cohol by volume. The term includes all 
imitation, other than standard, or arti-
ficial wine and compounds sold as wine. 
A wine product containing less than 
one-half of one percent alcohol by vol-
ume is not taxable as wine when re-
moved from the bonded wine premises. 

Wine premises. Premises established 
under the provisions of this part on 
which wine operations or other oper-
ations are authorized to be conducted. 

Wine spirits. Brandy or wine spirits 
authorized under 26 U.S.C. 5373 for use 
in wine production. 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–312, 56 FR 31077, July 
9, 1991; T.D. ATF–398, 63 FR 44783, Aug. 21, 
1998; T.D. ATF–409, 64 FR 13683, Mar. 22, 1999]

Subpart C—Administrative and 
Miscellaneous Provisions

AUTHORITIES

§ 24.19 Delegations of the Director. 
Most of the regulatory authorities of 

the Director contained in this Part 24 
are delegated to appropriate ATF offi-
cers. These ATF officers are specified 
in ATF Order 1130.5, Delegation Order—
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Delegation of the Director’s Authori-
ties in 27 CFR Part 24—Wine. ATF dele-
gation orders, such as ATF Order 
1130.5, are available to any interested 
person by mailing a request to the ATF 
Distribution Center, P.O. Box 5950, 
Springfield, Virginia 22150–5190, or by 
accessing the ATF web site 
(http://www.atf.treas.gov/). 

[T.D. ATF–409, 64 FR 13683, Mar. 22, 1999]

§ 24.20 Forms prescribed. 
(a) The appropriate ATF officer is au-

thorized to prescribe all forms required 
by this part. All of the information 
called for in each form will be fur-
nished as indicated by the headings on 
the form and the instructions on or 
pertaining to the form and as required 
by this part. The form will be filed in 
accordance with the instructions for 
the form. 

(b) Forms may be requested from the 
ATF Distribution Center, P.O. Box 
5950, Springfield, Virginia 22150–5190, or 
by accessing the ATF web site (http://
www.atf.treas.gov/). (Sec. 201, Pub. L. 
85–859, 72 Stat. 1381, as amended, 1395, 
as amended (26 U.S.C. 5367, 5555)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. 372, 61 FR 20724, May 8, 1996; 
T.D. ATF–409, 64 FR 13683, Mar. 22, 1999]

§ 24.21 Modified forms. 
(a) General. The appropriate ATF offi-

cer may approve the use of a modified 
form in lieu of the prescribed form re-
quired by this part, when in the judg-
ment of the appropriate ATF officer: 

(1) Good cause has been shown for the 
use of the modified form and 

(2) The use of the modified form will 
not result in a net increase in cost to 
the Government or hinder the effective 
administration of this part. 
Except to adapt tax returns for use 
with data processing equipment, no 
proposal for modification of a pre-
scribed form relating to qualification, 
to the giving of any bond, or to the as-
sessment, payment, or collection of tax 
will be approved under this section. 

(b) Application. The proprietor who 
desires to modify a prescribed form 
shall submit a written application to 
the appropriate ATF officer. The appli-
cation will state the reasons a modified 
form is necessary and be accompanied 

by a copy of the proposed form with 
typical entries. 

(c) Conditions. A modified form may 
not be used until the application has 
been approved by the appropriate ATF 
officer. Authorization for the use of a 
modified form is conditioned on com-
pliance with the procedures, condi-
tions, and limitations specified in the 
approval of the application. The use of 
a modified form does not relieve the 
proprietor from any requirement of 
this part. Authority for use of a modi-
fied form may be withdrawn whenever 
in the judgment of the appropriate 
ATF officer the effective administra-
tion of this part is hindered by the con-
tinuation of the authority. (Sec. 201, 
Pub. L. 85–859, 72 Stat. 1381, as amend-
ed, 1395, as amended (26 U.S.C. 5367, 
5555)) 

(Approved by the Office of Management and 
Budget under control number 1512–0292) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.22 Alternate method or procedure. 
(a) General. The proprietor, on spe-

cific approval of the appropriate ATF 
officer as provided in this section, may 
use an alternate method or procedure 
in lieu of a method or procedure spe-
cifically prescribed in this part. As 
used in this section, an alternate meth-
od or procedure also includes alternate 
construction or equipment. No alter-
nate method or procedure relating to 
the giving of any bond or to the assess-
ment, payment, or collection of tax, 
will be authorized under this section. 
The appropriate ATF officer may ap-
prove an alternate method or proce-
dure, subject to stated conditions, 
when in the judgment of the appro-
priate ATF officer: 

(1) Good cause has been shown for the 
use of the alternate method or proce-
dure; 

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the 
specifically prescribed method or pro-
cedure, and affords equivalent security 
to the revenue; and 

(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law, will not result in an in-
crease in cost to the Government, and 
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will not hinder the effective adminis-
tration of this part. 

(b) Application. The proprietor who 
desires to employ an alternate method 
or procedure shall submit a written ap-
plication to the appropriate ATF offi-
cer. The application will specifically 
describe the proposed alternate method 
or procedure, and will set forth the rea-
sons therefor. Alternate methods or 
procedures will not be employed until 
the application is approved by the ap-
propriate ATF officer. 

(c) Conditions. The proprietor shall, 
during the period of authorization for 
an alternate method or procedure, 
comply with the terms of the approved 
application. Authorization for any al-
ternate method or procedure may be 
withdrawn whenever in the judgment 
of the appropriate ATF officer the rev-
enue is jeopardized or the effective ad-
ministration of this part is hindered by 
the continuation of the authorization. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1395, 
as amended (26 U.S.C. 5556)) 

(Approved by the Office of Management and 
Budget under control number 1512–0292) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, 13684, 
Mar. 22, 1999]

§ 24.25 Emergency variations from re-
quirements. 

(a) General. The appropriate ATF offi-
cer may approve construction, equip-
ment, and methods of operation other 
than as specified in this part, when in 
the judgment of such officer an emer-
gency exists, the proposed variations 
from the specified requirements are 
necessary, and the proposed variations: 

(1) Will afford the security and pro-
tection to the revenue intended by the 
prescribed specifications; 

(2) Will not hinder the effective ad-
ministration of this part; and 

(3) Will not be contrary to any provi-
sions of law. 

(b) Application. The proprietor must 
submit a written application to the ap-
propriate ATF officer within 24 hours 
of any temporary approval granted 
under paragraph (c) of this section, 
which describes the proposed variation, 
and sets forth the reasons therefor. 

(c) Temporary approval. The propri-
etor who desires to employ an emer-
gency variation from requirements 

must contact the appropriate ATF offi-
cer and request temporary approval 
until the written application, required 
by paragraph (b) of this section, is 
acted upon. The appropriate ATF offi-
cer will be a subordinate of the ATF of-
ficer designated in paragraph (a) of this 
section. Where the emergency threat-
ens life or property, the proprietor may 
take immediate action to correct the 
situation without prior notification; 
however, the proprietor must promptly 
contact the appropriate ATF officer 
and file with that officer a report con-
cerning the emergency and the action 
taken to correct the situation. 

(d) Conditions. The proprietor must, 
during the period of variation from re-
quirements granted under this section, 
comply with the terms of the approved 
application. A failure to comply in 
good faith with any procedures, condi-
tions, and limitations will automati-
cally terminate the authority for a 
variation. Upon termination of the var-
iation, the proprietor must fully com-
ply with requirements of regulations 
for which the variation was authorized. 
Authority for any variation may be 
withdrawn whenever in the judgment 
of the appropriate ATF officer the rev-
enue is jeopardized or the effective ad-
ministration of this part is hindered by 
the continuation of the variation. 

[T.D. ATF–409, 64 FR 13684, Mar. 22, 1999]

§ 24.26 Authority to approve. 

The appropriate ATF officer is au-
thorized to approve, except as other-
wise provided in this part, all applica-
tions, bonds, consents of surety, quali-
fying documents, claims, and any other 
documents required by or filed under 
this part, whether for original estab-
lishment, for changes subsequent to es-
tablishment, for discontinuance of 
business, for remission, abatement, 
credit, or refund of tax, or for any 
other purpose. (Sec. 201, Pub. L. 85–859, 
72 Stat. 1378, as amended (26 U.S.C. 
5351)) 

(Approved by the Office of Management and 
Budget under control number 1512–0292) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]
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§ 24.27 Segregation of operations. 

The appropriate ATF officer may re-
quire the proprietor to segregate oper-
ations within any wine premises estab-
lished under this part, by partitions or 
otherwise, to the extent deemed nec-
essary to prevent jeopardy to the rev-
enue, to prevent confusion between op-
erations, to prevent substitution with 
respect to the several methods of pro-
ducing effervescent wine, and to pre-
vent the commingling of standard wine 
with other than standard wine. (Sec. 
201, Pub. L. 85–859, 72 Stat. 1381, as 
amended (26 U.S.C. 5365)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.28 Installation of meters, tanks, 
and other apparatus. 

The appropriate ATF officer may re-
quire the proprietor to install meters, 
tanks, pipes, or any other apparatus for 
the purpose of protecting the revenue. 
Any proprietor refusing or neglecting 
to install a required apparatus will not 
be permitted to conduct business. (Sec. 
201, Pub. L. 85–859, 72 Stat. 1395, as 
amended (26 U.S.C. 5552)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.29 Claims. 

The appropriate ATF officer may re-
quire the proprietor or other person 
liable for the tax on wine or spirits to 
file a claim and to submit evidence of 
loss in any case where wine or spirits 
are lost or destroyed.(Sec. 201, Pub. L. 
85–859, 72 Stat. 1323, as amended, 1381, 
as amended (26 U.S.C. 5008, 5043, 5370)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.30 Supervision. 
The appropriate ATF officer may re-

quire that operations on wine premises 
be supervised by any number of appro-
priate ATF officers necessary for the 
protection of the revenue or for the en-
forcement of 26 U.S.C. chapter 51 and 
applicable regulations. (Sec. 201, Pub. 

L. 85–859, 72 Stat. 1381, as amended, 
1395, as amended (26 U.S.C. 5366, 5553)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, 13684, 
Mar. 22, 1999]

§ 24.31 Submission of forms and re-
ports. 

The appropriate ATF officer may re-
quire the proprietor to submit to an 
appropriate ATF officer copies of pre-
scribed transaction forms, records, re-
ports, or source records used to prepare 
records, reports or tax returns. (Sec. 
201, Pub. L. 85–859, 72 Stat. 1396, as 
amended (26 U.S.C. 5555)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, 13684, 
Mar. 22, 1999]

§ 24.32 Records. 
The appropriate ATF officer may re-

quire the proprietor to maintain any 
record required by this part in a pre-
scribed format or arrangement or oth-
erwise change the method of record-
keeping in any case where the required 
information is not clearly or accu-
rately reflected. (Sec. 201, Pub. L. 85–
859, 72 Stat. 1381, as amended, 1395, as 
amended (26 U.S.C. 5367, 5555)) 

(Approved by the Office of Management and 
Budget under control number 1512–0298) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.35 Right of entry and examina-
tion. 

Under 26 U.S.C. 7601, 7602, and 7606, 
appropriate ATF officers have author-
ity to inspect during normal business 
hours the records, stocks, and wine 
premises (including any portion des-
ignated as a bonded wine warehouse) of 
the proprietor to determine compliance 
with all provisions of the internal rev-
enue laws and regulations. In addition, 
for the purposes prescribed in 27 CFR 
70.22, appropriate ATF officers may ex-
amine financial records, books of ac-
count, and any other books, papers, 
records, and data relevant to an in-
quiry. Any denial or interference with 
any inspection by the proprietor, or by 
agents or employees of the proprietor, 
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is a violation of 26 U.S.C. 7342 and may 
be subject to an appropriate penalty. 
(August 16, 1954, Ch. 736, 68A Stat. 872, 
as amended, 901, as amended, 903, as 
amended (26 U.S.C. 5560, 7342, 7601, 7602, 
7606)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999]

§ 24.36 Instruments and measuring de-
vices. 

All instruments and measuring de-
vices required by this part to be fur-
nished by the proprietor for the pur-
pose of testing and measuring wine, 
spirits, volatile fruit-flavor con-
centrate, and materials will be main-
tained by the proprietor in accurate 
and readily usable condition. The ap-
propriate ATF officer may disapprove 
the use of any equipment or means of 
measurement found to be unsuitable 
for the intended purpose, inaccurate, or 
not in accordance with regulations. In 
this case, the proprietor shall promptly 
provide suitable and accurate equip-
ment or measuring devices. (Sec. 201, 
Pub. L. 85–859, 72 Stat. 1379, as amend-
ed, 1381, as amended (26 U.S.C. 5357, 
5366, 5368, 5552)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999]

§ 24.37 Samples for the United States. 
Appropriate ATF officers are author-

ized to take samples of wine, spirits, 
volatile fruit-flavor concentrate, or 
any other material which may be added 
to wine products, for analysis, testing, 
etc., free of tax to determine compli-
ance with the provisions of law and 
regulation. (Sec. 201, Pub. L. 85–859, 72 
Stat. 1380, as amended, 1382, as amend-
ed, 1392, as amended, 1396, as amended 
(26 U.S.C. 5362, 5373, 5511, 7510)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999]

FACILITIES AND ASSISTANCE

§ 24.40 Gauging and measuring. 
Appropriate ATF officers may re-

quire the proprietor to furnish the nec-
essary facilities and assistance to 
gauge or measure wine or spirits in any 
container or to examine any apparatus, 

equipment, container, or material on 
wine premises. (Sec. 201, Pub. L. 85–859, 
72 Stat. 1379, as amended, 1381, as 
amended, 1395, as amended, 1396, as 
amended (26 U.S.C. 5357, 5366, 5368, 
5555)) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999]

§ 24.41 Office facilities. 

The appropriate ATF officer may re-
quire the proprietor to furnish tempo-
rarily a suitable work area, desk and 
equipment necessary for the use of ap-
propriate ATF officers in performing 
Government duties whether or not 
such office space is located at the spe-
cific premises where regulated oper-
ations occur or at corporate business 
offices where no regulated activity oc-
curs. Such office facilities will be sub-
ject to approval by the appropriate 
ATF officer. 

[T.D. ATF–409, 64 FR 13684, Mar. 22, 1999]

EMPLOYER IDENTIFICATION NUMBER

§ 24.45 Use on returns. 

The employer identification number 
(as defined at 26 CFR 301.7701–12) of the 
taxpayer who has been assigned such a 
number will be shown on each return 
filed pursuant to the provisions of this 
part, including amended returns. Fail-
ure of the taxpayer to include the em-
ployer identification number on any re-
turn filed pursuant to the provisions of 
this part may result in the assertion 
and collection of the penalty pre-
scribed in 27 CFR 70.113 of this chapter. 
(Pub. L. 87–397, 75 Stat. 828, as amended 
(26 U.S.C. 6109, 6676)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–301, 55 FR 47605, Nov. 
14, 1990]

§ 24.46 Application. 

(a) An employer identification num-
ber will be assigned pursuant to appli-
cation on Internal Revenue Service 
(IRS) Form SS–4 filed by the taxpayer. 
IRS Form SS–4 may be obtained from 
the director of the service center or 
from any district director. 
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(b) An application on IRS Form SS–
4 will be made by the taxpayer who, 
prior to filing the first return, has nei-
ther secured nor made application for 
an employer identification number. An 
application on IRS Form SS–4 will be 
filed on or before the seventh day after 
the date on which the first return is 
filed. 

(c) Each taxpayer shall make appli-
cation for and be assigned only one em-
ployer identification number, regard-
less of the number of places of business 
for which the taxpayer is required to 
file a tax return under the provisions of 
this part. (Pub. L. 87–397, 75 Stat. 828, 
as amended (26 U.S.C. 6109)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492)

§ 24.47 Execution of IRS Form SS–4. 
(a) Preparation. The application on 

IRS Form SS–4, together with any sup-
plementary statement, will be prepared 
in accordance with the form instruc-
tions and applicable regulations. The 
application will be filed with the direc-
tor of the internal revenue service cen-
ter as instructed on the Form SS–4. 

(b) Signature. The application will be 
signed by: 

(1) The individual, if the taxpayer is 
an individual; or, 

(2) The president, vice president, 
other principal officer, or other person 
authorized to sign, if the taxpayer is a 
corporation; or, 

(3) A responsible and duly authorized 
member or officer having knowledge of 
its affairs, if the taxpayer is a partner-
ship or other unincorporated organiza-
tion; or, 

(4) The fiduciary, if the taxpayer is a 
trust or estate. (Pub. L. 87–397, 75 Stat. 
828, as amended (26 U.S.C. 6109)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492)

SPECIAL (OCCUPATIONAL) TAXES

§ 24.50 Payment of special (occupa-
tional) tax. 

(a) General. Every proprietor of a 
bonded wine premises or a taxpaid wine 
bottling house shall pay a special (oc-
cupational) tax at the rate specified by 
§ 24.51. The tax will be paid on or before 
the date of commencing business as a 
bonded wine premises or taxpaid wine 

bottling house, and thereafter every 
year on or before July 1. On com-
mencing business, the tax will be com-
puted from the first day of the month 
in which the liability is incurred, 
through the following June 30. There-
after, the tax will be computed for the 
entire year (July 1 through June 30). 

(b) Each place of business taxable. Pro-
prietors of a bonded wine premises or a 
taxpaid wine bottling house incur spe-
cial (occupational) tax at each place of 
business in which an occupation sub-
ject to special (occupational) tax is 
conducted. A place of business means 
the entire office, plant or area of the 
business in any one location under the 
same proprietorship. Passageways, 
streets, highways, rail crossings, wa-
terways, or partitions dividing the 
premises are not sufficient separation 
to require additional special (occupa-
tional) tax, if the divisions of the prem-
ises are otherwise contiguous. A pro-
prietor of a bonded wine premises or a 
taxpaid wine bottling house does not 
incur additional special (occupational) 
tax liability for sales of wine made at 
a location other than on wine premises 
described in the application, ATF F 
5120.25, if the location where the sales 
are made is contiguous to the bonded 
wine premises or the taxpaid wine bot-
tling house in the manner described in 
this paragraph. (26 U.S.C. 5081, 5142, 
5143) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0472 and 
1512–0492)

§ 24.51 Rates of special (occupational) 
tax. 

(a) General. Title 26 U.S.C. 5081(a) (2), 
(3), and (4) impose a special (occupa-
tional) tax of $1,000 per year on every 
proprietor of a bonded wine premises or 
a taxpaid wine bottling house. 

(b) Reduced rate for small proprietors. 
Title 26 U.S.C. 5081(b) provides for a re-
duced rate of $500 per year with respect 
to any proprietor of a bonded wine 
premises or a taxpaid wine bottling 
house whose gross receipts (for the 
most recent taxable year ending before 
the first day of the taxable period to 
which the special (occupational) tax 
imposed by § 24.50 relates) are less than 
$500,000. The ‘‘taxable year’’ to be used 
for determining gross receipts is the 
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taxpayer’s income tax year. All gross 
receipts of the taxpayer will be in-
cluded, not just the gross receipts of 
the business subject to special (occupa-
tional) tax. Proprietors of new busi-
nesses that have not yet begun a tax-
able year, as well as proprietors of ex-
isting businesses that have not yet 
ended a taxable year, who commence a 
new activity subject to special (occupa-
tional) tax, qualify for the reduced spe-
cial (occupational) tax rate, unless the 
business is a member of a ‘‘controlled 
group’’; in that case, the rules of para-
graph (c) of this section apply. 

(c) Controlled group. All persons treat-
ed as one taxpayer under 26 U.S.C. 
5061(e)(3) shall be treated as one tax-
payer for the purpose of determining 
gross receipts under paragraph (b) of 
this section. ‘‘Controlled group’’ means 
a controlled group of corporations, as 
defined in 26 U.S.C. 1563 and imple-
menting regulations in 26 CFR 1.1563–1 
through 1.1563–4, except that the words 
‘‘at least 80 percent’’ is replaced by the 
words ‘‘more than 50 percent’’ in each 
place they appear in subsection (a) of 
26 U.S.C. 1563, as well as in the imple-
menting regulations. Also, the rules for 
a ‘‘controlled group of corporations’’ 
apply in similar fashion to groups 
which include partnerships and/or sole 
proprietorships. If one entity main-
tains more than 50% control over a 
group consisting of corporations and 
one, or more, partnerships and/or sole 
proprietorships, all of the members of 
the controlled group are one taxpayer 
for the purpose of this section. 

(d) Short taxable year. Gross receipts 
for any taxable year of less than 12 
months will be annualized by multi-
plying the gross receipts for the short 
period by 12 and dividing the result by 
the number of months in the short pe-
riod, as required by 26 U.S.C. 448(c)(3). 

(e) Returns and allowances. Gross re-
ceipts for any taxable year will be re-
duced by returns and allowances made 
during such year under 26 U.S.C. 
448(c)(3). (26 U.S.C. 448, 5061, 5081) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0472 and 
1512–0492)

§ 24.52 Exemption from special (occu-
pational) tax. 

(a) General. The proprietor of a bond-
ed wine premises or a taxpaid wine bot-
tling house will not be required to pay 
special (occupational) tax as a whole-
sale dealer or retail dealer on account 
of the sale, at the bonded wine prem-
ises or the taxpaid wine bottling house, 
or at the principal business office as 
designated in writing to the appro-
priate ATF officer, of wine which, at 
the time of sale, is stored at the bonded 
wine premises or taxpaid wine bottling 
house, or has been removed from the 
bonded wine premises to a taxpaid wine 
premises, the operations of which are 
integrated with the operations of the 
bonded wine premises and which is ad-
jacent to or in the immediate vicinity 
of the bonded wine premises. The pro-
prietor may not have more than one 
place of sale, as to each bonded wine 
premises or taxpaid wine bottling 
house, that will be exempt from special 
(occupational) tax under this section. 

(b) Place of exemption. Unless the pro-
prietor has claimed the exemption else-
where, it will be presumed that the ex-
emption is claimed at the bonded wine 
premises or taxpaid wine bottling 
house where the wine or spirits are 
stored. If exemption from payment of 
special (occupational) tax is to be 
claimed for sales at the principal busi-
ness office rather than for sales at the 
bonded wine premises or taxpaid wine 
bottling house, the proprietor shall 
state such intention in the approved 
application or file a notice in letter 
form of this intention with the appro-
priate ATF officer. Where the exemp-
tion is claimed for a place other than 
the bonded wine premises or taxpaid 
wine bottling house, the special (occu-
pational) tax will be paid for any sales 
made at the bonded wine premises or 
taxpaid wine bottling house. 

(c) Exception. Where the proprietor of 
a bonded wine premises or a taxpaid 
wine bottling house has not paid spe-
cial (occupational) tax as a wholesale 
dealer and consummates sales of wine 
to another dealer at the purchaser’s 
place of business through a delivery 
route sales personnel or otherwise, the 
proprietor of the bonded wine premises 
or taxpaid wine bottling house shall be 
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required to pay special (occupational) 
tax as a wholesale dealer. 

(d) Wholesaler’s special (occupational) 
tax. A wholesale dealer in liquors who 
has paid the appropriate special (occu-
pational) tax as provided in part 194 of 
this chapter will not again be required 
to pay special (occupational) tax as a 
wholesale dealer because of sales of 
wine to wholesale or retail dealers in 
liquors, or to limited retail dealers, at 
the purchaser’s place of business. (Sec. 
201, Pub. L. 85–859, 72 Stat. 1340, as 
amended (26 U.S.C. 5111, 5113, 5142)) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0472 and 
1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, 13684, 
Mar. 22, 1999]

§ 24.53 Special (occupational) tax re-
turns. 

(a) General. Special (occupational) 
tax is paid by filing ATF F 5630.5, Spe-
cial Tax Registration and Return, with 
payment of tax, in accordance with the 
instructions on the form. 

(b) Preparation of ATF F 5630.5. Unless 
correctly preprinted on a renewal form, 
all of the information called for on F 
5630.5 shall be provided, including: 

(1) The true name of the taxpayer. 
(2) The trade name(s) (if any) of the 

business(es) subject to special (occupa-
tional) tax. 

(3) The employer identification num-
ber (see § 24.45). 

(4) The exact location of the place of 
business, by name and number of build-
ing or street, or if these do not exist, 
by some description in addition to the 
post office address. In the case of one 
return for two or more locations, the 
address to be shown will be the tax-
payer’s principal place of business (or 
principal office, in case of a corporate 
taxpayer). 

(5) The class(es) of special (occupa-
tional) tax to which the taxpayer is 
subject. 

(6) Ownership and control informa-
tion: that is, the name, position, and 
residence address of every owner of the 
business and of every person having 
power to control its management and 
policies with respect to the activity 
subject to special (occupational) tax. 
‘‘Owner of the business’’ includes every 

partner, if the taxpayer is a partner-
ship, and every person owning 10% or 
more of its stock, if the taxpayer is a 
corporation. However, the ownership 
and control information required by 
this paragraph need not be stated if the 
same information has been previously 
provided to ATF in connection with a 
permit application, and if the informa-
tion previously provided is still cur-
rent. 

(c) Multiple locations and/or classes of 
tax. A taxpayer subject to special (oc-
cupational) tax for the same period at 
more than one location or for more 
than one class of tax shall: 

(1) File one special (occupational) tax 
return, ATF F 5630.5, with payment of 
tax, to cover all such locations and 
classes of tax; and 

(2) Unless correctly printed on a re-
newal form, prepare, in duplicate, a list 
identified with the taxpayer’s name, 
address (as shown on ATF F 5630.5), em-
ployer identification number, and pe-
riod covered by the return. The list 
will show, by States, the name, ad-
dress, and tax class of each location for 
which special (occupational) tax is 
being paid. The original of the list will 
be filed with ATF in accordance with 
instructions on the return, and the 
copy will be retained at the taxpayer’s 
principal place of business (or principal 
office, in case of a corporate taxpayer) 
for the period specified in § 24.300(d). 

(d) Signing of ATF F 5630.5—(1) Ordi-
nary returns. The return of an indi-
vidual proprietor shall be signed by the 
individual. The return of a partnership 
shall be signed by a general partner. 
The return of a corporation shall be 
signed by any corporate officer. In each 
case, the person signing the return 
shall designate his or her capacity as 
‘‘individual owner,’’ ‘‘member of firm,’’ 
or, in the case of a corporation, the 
title of the officer. 

(2) Fiduciaries. Receivers, trustees, 
assignees, executors, administrators, 
and other legal representatives who 
continue the business of a bankrupt, 
insolvent, deceased person, etc., shall 
indicate the fiduciary capacity in 
which they act. 

(3) Agent or attorney-in-fact. If a re-
turn is signed by an agent or attorney-
in-fact, the signature shall be preceded 
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by the name of the principal and fol-
lowed by the title of the agent or attor-
ney-in-fact. A return signed by a per-
son as agent will not be accepted un-
less there is filed, with the ATF office 
where the return is required to be filed, 
a power of attorney authorizing the 
agent to perform the act. 

(4) Perjury statement. ATF F 5630.5 
will contain or be verified by a written 
declaration that the return has been 
executed under the penalties of per-
jury. (26 U.S.C. 5142, 6061, 6065, 6151, 
7011) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0472 and 
1512–0492)

§ 24.54 Special (occupational) tax 
stamps. 

(a) Issuance of special (occupational) 
tax stamps. Upon filing a properly exe-
cuted return on ATF F 5630.5, together 
with the full remittance, the taxpayer 
will be issued an appropriately des-
ignated special (occupational) tax 
stamp. If the return covers multiple lo-
cations, the taxpayer will be issued one 
appropriately designated stamp for 
each location listed on the attachment 
required by § 24.53(c), but showing, as to 
name and address, only the name of the 
taxpayer and the address of the tax-
payer’s principal place of business (or 
principal office in case of a corporate 
taxpayer). 

(b) Distribution of special (occupa-
tional) tax stamps for multiple locations. 
On receipt of the special (occupational) 
tax stamps, the taxpayer shall verify 
that there is one stamp for each loca-
tion listed on the attachment to ATF F 
5630.5. Unless correctly printed on the 
renewal stamp, the taxpayer shall des-
ignate one stamp for each location and 
shall type or print on each stamp the 
address of the business conducted at 
the location for which that stamp is 
designated. The taxpayer shall then 
forward each stamp to the place of 
business designated on the stamp. 

(c) Examination of special (occupa-
tional) tax stamps. All stamps denoting 
payment of special (occupational) tax 
will be kept available for inspection by 
appropriate ATF officers, at the loca-

tion for which designated, during busi-
ness hours. (26 U.S.C. 5146, 6806) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0472 and 
1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999]

§ 24.55 Changes in special (occupa-
tional) tax stamps. 

(a) Change in name. If there is a 
change in the corporate or firm name, 
or in the trade name, as shown on ATF 
F 5630.5, the proprietor shall file an 
amended special (occupational) tax re-
turn as soon as practicable after the 
change covering the new corporate or 
firm name, or trade name. No new spe-
cial (occupational) tax is required to be 
paid. The proprietor shall attach the 
special (occupational) tax stamp for 
endorsement of the change in name. 

(b) Change in proprietorship—(1) Gen-
eral. If there is a change in the propri-
etorship of a bonded wine premises or 
taxpaid wine bottling house, the suc-
cessor shall pay a new special (occupa-
tional) tax and obtain the required spe-
cial (occupational) tax stamps. 

(2) Exemption for certain successors. 
Persons having the right of succession 
provided for in paragraph (c) of this 
section may carry on the business for 
the remainder of the period for which 
the special (occupational) tax was paid, 
without paying a new special (occupa-
tional) tax, if within 30 days after the 
date on which the successor begins to 
carry on the business, the successor 
files a special (occupational) tax return 
on ATF F 5630.5 with ATF, which shows 
the basis of succession. A person who is 
a successor to a business for which spe-
cial (occupational) tax has been paid 
and who fails to register the succession 
is liable for special (occupational) tax 
computed from the first day of the cal-
endar month in which he or she began 
to carry on the business. 

(c) Persons having right of succession. 
Under the conditions indicated in para-
graph (b)(2) of this section, the right of 
succession will pass to certain persons 
in the following cases: 

(1) Death. The widowed spouse or 
child, or executor, administrator, or 
other legal representative of the tax-
payer; 
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(2) Succession of spouse. A husband or 
wife succeeding to the business of his 
or her spouse (living); 

(3) Insolvency. A receiver or trustee in 
bankruptcy, or an assignee for benefit 
of creditors; and 

(4) Withdrawal from firm. The partner 
or partners remaining after death or 
withdrawal of a member; 

(d) Change in location. If there is a 
change in location of a taxable place of 
business, the proprietor shall, within 30 
days after the change, file with ATF an 
amended special (occupational) tax re-
turn covering the new location. The 
proprietor shall attach the special (oc-
cupational) tax stamp or stamps for en-
dorsement of the change in location. 
No new special (occupational) tax is re-
quired to be paid. However, if the pro-
prietor does not file the amended re-
turn within 30 days, the proprietor is 
required to pay a new special (occupa-
tional) tax and obtain a new special 
(occupational) tax stamp. (26 U.S.C. 
5143, 7011) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0472 and 
1512–0492)

ASSESSMENTS

§ 24.60 General. 
Where the appropriate ATF officer 

determines by examination of records, 
inventories, or otherwise that the pro-
prietor has incurred liability for the 
tax on wine, distilled spirits, or special 
(occupational) tax, and the proprietor 
does not pay the tax upon notification 
of the liability, the tax will be as-
sessed. (August 16, 1954, Ch. 736, 68A 
Stat. 767, as amended (26 U.S.C. 6201)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.61 Assessment of tax. 
When wine or spirits in bond are lost 

or destroyed (except wine or spirits on 
which the tax is not collectible by rea-
son of the provisions of 26 U.S.C. 5008 or 
26 U.S.C. 5370, as applicable) and the 
proprietor or other person liable for 
the tax on the wine or spirits fails to 
file a claim when required pursuant to 
§ 24.29 or when the claim is denied, the 

tax will be assessed. In any case where 
wine is produced, imported, or received 
otherwise than as authorized by law, or 
where wine or spirits are removed, pos-
sessed, or knowingly used in violation 
of applicable law, or volatile fruit-fla-
vor concentrate is sold, transported, or 
used in violation of law, the tax will be 
assessed. (Sec. 201, Pub. L. 85–859, 72 
Stat. 1314, as amended, 1323, as amend-
ed, 1332, as amended, 1335, as amended, 
1381, as amended, 1387, as amended, 
1392, as amended (26 U.S.C. 5001, 5008, 
5043, 5061, 5370, 5391, 5512)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492)

§ 24.62 Notice. 
If an investigation or an examination 

of records discloses that liability for 
the tax on wine or distilled spirits, or 
special (occupational) tax has been in-
curred by the proprietor, the appro-
priate ATF officer will notify the pro-
prietor by letter of the basis and the 
amount of the proposed assessment in 
order to afford the proprietor an oppor-
tunity to submit a protest, with sup-
porting evidence, within 45 days, or to 
request a conference with regard to the 
tax liability. However, if collection of 
the tax liability may be jeopardized by 
a delay, the appropriate ATF officer 
may take immediate jeopardy assess-
ment action pursuant to 26 U.S.C. 6861. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1323, 
as amended, 1381, as amended (26 U.S.C. 
5008, 5370, 6862)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

CLAIMS

§ 24.65 Claims for wine or spirits lost 
or destroyed in bond. 

(a) Claim for remission of tax on spirits. 
All claims for remission of tax required 
by this part, relating to the loss or de-
struction of spirits in bond, will be 
filed with the appropriate ATF officer 
within 30 days of discovery of the loss. 
A claim filed under this paragraph will 
set forth the following information: 

(1) The name, registry number, and 
location of the distilled spirits plant 
which produced the spirits; 
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(2) The serial numbers of the con-
tainers from which the spirits were 
lost, the quantity lost from each, and 
the total quantity of spirits covered by 
the claim; 

(3) The total amount of tax for which 
claim is filed; 

(4) The date of the loss or destruction 
(or, if not known, the date of dis-
covery); 

(5) The nature and cause (if known) 
of the loss will be stated specifically 
and in sufficient detail to disclose all 
material facts and circumstances sur-
rounding the loss; 

(6) If lost in transit, the name of the 
carrier and the points between which 
shipped; and 

(7) If lost by theft, evidence estab-
lishing that the loss did not occur as 
the result of negligence, connivance, 
collusion, or fraud on the part of the 
proprietor, owner, consignor, con-
signee, bailee or carrier, or the agents 
or employees of any of them. 

(b) Claim for allowance of loss on wine. 
A claim for allowance of loss required 
by this part, relating to the loss or de-
struction of wine in bond, will be filed 
with the appropriate ATF officer. A 
claim for allowance of loss for wine 
lost in transit, by fire or other cas-
ualty, or any other extraordinary or 
unusual losses, including a loss by 
theft, will be filed immediately. Any 
other claim for allowance of loss will 
be attached to and submitted with the 
ATF F 5120.17, Report of Bonded Wine 
Premises Operations, for the reporting 
period in which the inventory required 
by § 24.313 is taken or, in the case of 
discontinuance of the premises or 
change in proprietorship, to the final 
report filed. A claim filed under this 
paragraph will set forth the informa-
tion required by paragraphs (a)(5) to 
(a)(7) of this section and, in addition, 
will set forth the following informa-
tion: 

(1) The original volume of wine which 
sustained the loss, the tax class, the 
quantity of wine lost, and the percent-
age of wine lost; 

(2) Where the claim covers losses sus-
tained at bonded wine premises during 
the tax year, the claimant shall state: 

(i) The quantities of wine on hand at 
the beginning of the tax year, received 

in bond during the tax year, and pro-
duced during the tax year; 

(ii) Where the percentage of loss is 
calculated separately by tax class, the 
volume of wine by tax class; and 

(iii) If effervescent wine is produced, 
the volume of wine produced by fer-
mentation in bottles, by artificial 
carbonation, and by bulk processing; 
and 

(3) Claims covering losses of wine 
during transit in bond will show the 
volume lost from each container, the 
serial number, if any, and the volume 
shipped. 

(c) Claim for abatement, credit or re-
fund. A claim for an abatement of an 
assessment under § 24.61, or credit or 
refund of tax which has been paid or 
determined, will be filed with the ap-
propriate ATF officer in accordance 
with the provisions of this paragraph 
and the provisions of 27 CFR part 70, 
subpart F. A claim filed under this 
paragraph with respect to spirits, wine, 
or volatile fruit-flavor concentrate, 
will set forth the applicable informa-
tion required by paragraphs (a) and (b) 
of this section. In addition, any claim 
filed under this paragraph will set 
forth the following information: 

(1) The date of the assessment for 
which abatement is claimed; and 

(2) The name, registry number, and 
address of the premises where the tax 
was assessed (or name, address, and 
title of any other person who was as-
sessed the tax, if the tax was not as-
sessed against the proprietor). 

(d) Indemnification or recompense. A 
claim filed under paragraph (a) or (b) of 
this section will specify whether the 
claimant has been or will be indem-
nified or recompensed for the spirits or 
wine lost and, if so, the amount and na-
ture of indemnity or recompense and 
the actual value of the spirits or wine, 
less the tax. 

(e) Supporting documents. A claim 
filed under paragraph (a), (b), or (c) of 
this section will be supported by affida-
vits of persons having personal knowl-
edge of the loss or destruction. In addi-
tion, if filed for tax on wine or spirits 
lost in transit, the claim will be sup-
ported by a copy of the carrier’s bill of 
lading. (Sec. 201, Pub. L. 85–859, 72 Stat. 
1323, as amended, 1381, as amended, 

VerDate Apr<18>2002 11:33 May 15, 2002 Jkt 197099 PO 00000 Frm 00537 Fmt 8010 Sfmt 8010 Y:\SGML\197099T.XXX pfrm15 PsN: 197099T



538

27 CFR Ch. I (4–1–02 Edition)§ 24.66

1382, as amended (26 U.S.C. 5008, 5370, 
5373)) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0216 and 
1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1991, as 
amended by T.D. ATF–338, 58 FR 19063, Apr. 
12, 1993; T.D. ATF–376, 61 FR 31030, June 19, 
1996; T.D. ATF–409, 64 FR 13683, Mar. 22, 1999]

§ 24.66 Claims on wine returned to 
bond. 

(a) General. A claim for credit or re-
fund, or relief from liability, of tax on 
unmerchantable United States wine re-
turned to bonded wine premises will be 
filed with the appropriate ATF officer 
within six months after the date of the 
return of the wine to bond. A single 
claim may not be filed under this sec-
tion for a quantity on which credit or 
refund of tax would be in an amount 
less than $25. This limitation does not 
apply with respect to any returned 
wine on which the six month period for 
filing a claim will expire. 

(b) Filing. A claim filed under this 
section will set forth the following in-
formation: 

(1) The kind, volume, and tax class of 
the wine; 

(2) As to each tax class, the amount 
of tax previously paid or determined; 
and 

(3) The date the wine was returned to 
bond. 

(c) Indemnification or recompense. A 
claim filed under this section will 
specify whether the claimant has been 
or will be indemnified or recompensed 
for the wine returned to bond and if so, 
the amount and nature of indemnity or 
recompense and the actual value of the 
wine, less the tax. (Sec. 201., Pub. L. 85–
859, 72 Stat. 1332, as amended, 1380, as 
amended (26 U.S.C. 5044, 5361, 5371)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.67 Other claims. 
The requirements with respect to a 

claim for: 
(a) Remission of tax on wine with-

drawn without payment of tax under 
the provisions of § 24.292, and lost in 
transit to the port of export, vessel or 

aircraft, foreign-trade zone, customs 
bonded warehouse, or manufacturing 
bonded warehouse, as applicable, are 
contained in 27 CFR part 252. 

(b) Refund or credit of any tax im-
posed on wine or other liquors by 26 
U.S.C. chapter 51, part I, subchapter A, 
on the grounds that an amount of tax 
was assessed or collected erroneously, 
illegally, without authority, or in any 
manner wrongfully, or on the grounds 
that the amount was excessive, are 
contained in 27 CFR part 70 subpart F. 

(c) Payment of an amount equal to 
the internal revenue tax paid or deter-
mined and customs duties paid on 
wines or other liquors previously with-
drawn, which are lost, rendered unmar-
ketable, or condemned by a duly au-
thorized official as a result of 

(1) A major disaster, 
(2) Fire, flood, casualty, or other dis-

aster, or 
(3) Breakage, destruction, or damage 

(excluding theft) resulting from van-
dalism or malicious mischief, are found 
in 27 CFR part 70, subpart G. 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–376, 61 FR 31030, June 
19, 1996]

§ 24.68 Insurance coverage. 

The remission, abatement, refund, 
credit, or other relief, of taxes on wine 
or spirits provided for under this part 
will be allowed only to the extent that 
the claimant is not indemnified or rec-
ompensed for such tax by any valid 
claim of insurance or otherwise. (Sec. 
201, Pub. L. 85–859, 72 Stat. 1382, as 
amended (26 U.S.C. 5064, 5371))

§ 24.69 Filing of claims. 

(a) Claims. All claims filed under this 
part for abatement, refund, credit, or 
remission of tax will be filed on ATF F 
5620.8 (2635). Each claim filed under this 
part will: 

(1) Show the name, address, and title 
of the claimant; 

(2) Be signed by the claimant or the 
duly authorized agent of the claimant; 
and 

(3) Be executed under the penalties of 
perjury. 
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(b) Supporting documents. Forms, sup-
porting statements, and any other doc-
uments required by this part to be sub-
mitted with a claim will be attached to 
the claim and be considered a part of 
the claim. The appropriate ATF officer 
may require the submission of addi-
tional evidence in support of any claim 
filed under this part. (Sec. 201, Pub. L. 
85–859, 72 Stat. 1381, as amended (26 
U.S.C. 5064, 5370)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.70 Claims for credit of tax. 
Claims for credit of tax, as provided 

in this part, may be filed after deter-
mination of the tax whether or not the 
tax has been paid. Where a claim for 
credit of tax is filed, the claimant 
shall, upon receipt of notification of al-
lowance of credit from the appropriate 
ATF officer, make an adjusting entry 
on the next tax return (or returns) to 
the extent necessary to exhaust the 
credit. The claimant shall also make 
an explanatory statement on each tax 
return specifically identifying the noti-
fication of allowance of credit. The 
claimant may not anticipate allowance 
of a credit or make an adjusting entry 
in a tax return until ATF has acted on 
the claim. (Sec. 201, Pub. L. 85–859, 72 
Stat. 1332, as amended, 1335, as amend-
ed, 1381, as amended, 1395, as amended 
(26 U.S.C. 5043, 5044, 5061, 5370, 5555)) 

(Approved by the Office of Management and 
Budget under control number 1512–0492) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

TAX EXEMPT WINE

§ 24.75 Wine for personal or family use. 
(a) General. Any adult may, without 

payment of tax, produce wine for per-
sonal or family use and not for sale. 

(b) Quantity. The aggregate amount 
of wine that may be produced exempt 
from tax with respect to any household 
may not exceed: 

(1) 200 gallons per calendar year for a 
household in which two or more adults 
reside, or 

(2) 100 gallons per calendar year if 
there is only one adult residing in the 
household. 

(c) Definition of an adult. For the pur-
poses of this section, an adult is any 
individual who is 18 years of age or 
older. However, if the locality in which 
the household is located has estab-
lished by law a greater minimum age 
at which wine may be sold to individ-
uals, the term ‘‘adult’’ will mean an in-
dividual who has attained that age. 

(d) Proprietors of bonded wine premises. 
Any adult, defined in § 24.75(c), who op-
erates a bonded wine premises as an in-
dividual owner or in partnership with 
others, may produce wine and remove 
it from the bonded wine premises free 
of tax for personal or family use, sub-
ject to the limitations in § 24.75(b). 

(e) Limitation. This exemption should 
not in any manner be construed as au-
thorizing the production of wine in vio-
lation of applicable State or local law. 
Except as provided in § 24.75(d), this ex-
emption does not otherwise apply to 
partnerships, corporations, or associa-
tions. 

(f) Removal. Wine produced under this 
section may be removed from the 
premises where made for personal or 
family use including use at organized 
affairs, exhibitions or competitions, 
such as home winemaker’s contests, 
tastings or judgings, but may not 
under any circumstances be sold or of-
fered for sale. The proprietor of a bond-
ed wine premises shall pay the tax on 
any wine removed for personal or fam-
ily use in excess of the limitations pro-
vided in this section and shall also 
enter all quantities removed for per-
sonal or family use on ATF F 5120.17, 
Report of Bonded Wine Premises Oper-
ations. (Sec. 201, Pub. L. 85–859, 72 Stat. 
1331, as amended (26 U.S.C. 5042)) 

(Approved by the Office of Management and 
Budget under control number 1512–0216) 

[T.D. ATF–299, 55 FR 24989, June 19, 1991, as 
amended by T.D. ATF–338, 58 FR 19064, Apr. 
12, 1993; T.D. ATF–344, 58 FR 40354, July 28, 
1993]

§ 24.76 Tax exempt cider. 
Cider, when produced solely from the 

noneffervescent fermentation of apple 
juice without the use of any preserva-
tive method or material, and when pro-
duced at a place other than a bonded 
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wine premises and sold or offered for 
sale as cider, and not as wine or as a 
substitute for wine, is not subject to 
the tax on wine, or to the provisions of 
this part. (Sec. 201, Pub. L. 85–859, 72 
Stat. 1331, as amended (26 U.S.C. 5042))

§ 24.77 Experimental wine. 
(a) General. Any scientific university, 

college of learning, or institution of 
scientific research may, without pay-
ment of tax, produce, receive, blend, 
treat, and store wine for experimental 
or research use, but not for consump-
tion (other than organoleptic tests) or 
sale, and may receive wine spirits with-
out payment of tax in quantities as 
may be necessary for the production of 
wine. 

(b) Qualification. An institution that 
wants to conduct experimental wine 
operations must apply in letter form to 
the appropriate ATF officer. The appli-
cation will show the name and address 
of the institution, the nature, extent, 
and purpose of the operations to be 
conducted, describe the operations and 
equipment and the location at which 
operations will be conducted (including 
identification of the building or build-
ings, or portions thereof, to be used), 
and the security measures to be pro-
vided. If wine spirits are to be used, 
that fact will be stated together with 
the estimated annual requirements in 
proof gallons. A secure place of storage 
under lock will be provided for such 
spirits and will be described in the ap-
plication.The applicant must, when re-
quired by the appropriate ATF officer, 
furnish as part of the application, addi-
tional information that may be nec-
essary to determine whether the appli-
cation should be approved. Operations 
may not begin until authorized by the 
appropriate ATF officer. 

(c) Procurement of spirits. Where the 
approved application provides for the 
use of wine spirits in experimental 
wine operations, such spirits may be 
procured to the extent stated in the ap-
proved qualifying application. How-
ever, an application will be filed with 
the appropriate ATF officer and au-
thorization obtained for each wine spir-
its procurement. 

(d) Records. All approved qualifying 
documents and applications will be re-
tained in the files of the institution 

and will be exhibited on request to ap-
propriate ATF officers. No reports con-
cerning wine or wine spirits need be 
filed unless required by appropriate 
ATF officer, but records appropriate to 
the experiments to be conducted and 
records documenting the disposition of 
the wine and wine spirits will be re-
tained and will be made available for 
inspection by appropriate ATF officers. 
If wine spirits are used, the records will 
show the quantities of spirits received 
and used each day. 

(e) Discontinuance. When an institu-
tion discontinues experimental wine 
operations, all remaining wine or wine 
spirits will be disposed of either by de-
struction or shipment to premises au-
thorized to receive wine or wine spirits. 
A letter application will be filed with 
the appropriate ATF officer and au-
thorization obtained prior to the de-
struction or shipment of the wine or 
wine spirits. When the authorized de-
struction or shipment has been com-
pleted, a letter notification will be sent 
to the appropriate ATF officer. (Sec. 
201, Pub. L. 85–859, 72 Stat. 1331, as 
amended (26 U.S.C. 5042)) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0292 and 
1512–0298) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, 13684, 
Mar. 22, 1999]

FORMULAS

§ 24.80 General. 
The proprietor shall, before produc-

tion, obtain approval of the formula 
and process by which special natural 
wine, agricultural wine, and other than 
standard wine (except distilling mate-
rial or vinegar stock) are to be made. 
The formula must be prepared and filed 
on ATF F 5120.29, Formula and Process 
for Wine, in accordance with the in-
structions on the form. A nonbeverage 
wine formula will show the intended 
use of the finished wine or wine prod-
uct. Any formula approved under this 
section will remain in effect until re-
voked, superseded, or voluntarily sur-
rendered. Except for research, develop-
ment, and testing, no special natural 
wine, agricultural wine, or, if required 
to be covered by an approved formula, 
wine other than standard wine may be 
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produced prior to approval by the ap-
propriate ATF officer of a formula cov-
ering each ingredient and process (if 
the process requires approval) used in 
the production of the product. (Sec. 
201, Pub. L. 85–859, 72 Stat. 1380, as 
amended, 1381, as amended, 1386, as 
amended, 1395, as amended (26 U.S.C. 
5361, 5367, 5386, 5387, 5555)) 

(Approved by the Office of Management and 
Budget under control number 1512–0059) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999]

§ 24.81 Filing of formulas. 
The proprietor shall on each formula 

filed designate all ingredients and, if 
required, describe each process used to 
produce the wine. The addition or 
elimination of ingredients, changes in 
quantities used, and changes in the 
process of production, or any other 
change in an approved formula, will re-
quire the filing of a new ATF F 5120.29. 
After a change in formula is approved, 
the original formula must be surren-
dered to the appropriate ATF officer. 
The proprietor shall serially number 
each formula, commencing with ‘‘1’’ 
and continuing thereafter in numerical 
sequence. Nonbeverage wine formulas 
will be prefixed with the symbol ‘‘NB.’’ 
The appropriate ATF officer may at 
any time require the proprietor to file 
a statement of process in addition to 
that required by the ATF F 5120.29 or 
any other data to determine whether 
the formula should be approved or the 
approval continued. (Sec. 201, Pub. L. 
85–859, 72 Stat. 1381, as amended, 1395, 
as amended (26 U.S.C. 5367, 5555)) 

(Approved by the Office of Management and 
Budget under control number 1512–0059) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13684, Mar. 
22, 1999]

§ 24.82 Samples. 
Except for vinegar and salted wine as 

defined in § 24.215, the proprietor shall 
submit under separate cover at the 
time of filing any nonbeverage wine 
formula a 750 mL sample of the base 
wine used and a 750 mL sample of the 
finished wine or wine product. The lat-
ter sample will be considered rep-
resentative of the finished product. 

Any material change in the flavor or 
other characteristics of the finished 
product from that of the approved sam-
ple will require the filing of a new for-
mula even though the ingredients may 
be the same. In addition, the appro-
priate ATF officer may, at any time, 
require the proprietor to submit sam-
ples of any wine or wine product made 
in accordance with an approved for-
mula or of any materials used in pro-
duction. (Sec. 201, Pub. L 85–859, 72 
Stat. 1380, as amended (26 U.S.C. 5362)) 

(Approved by the Office of Management and 
Budget under control number 1512–0059) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–312, 56 FR 31077, July 
9, 1991; T.D. ATF–409, 64 FR 13684, Mar. 22, 
1999]

ESSENCES

§ 24.85 Essences. 
Essences or extracts (preparations of 

natural constituents extracted from 
fruit, herbs, berries, etc.) may be used 
in the production of any formula wine 
except agricultural wine. The essences 
may be produced on wine premises or 
elsewhere. Where an essence contains 
spirits, use of the essence may not in-
crease the volume of the wine more 
than 10 percent nor its alcohol content 
more than four percent by volume. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1386, 
as amended (26 U.S.C. 5386))

§ 24.86 Essences produced on wine 
premises. 

Wine, taxpaid spirits, or spirits with-
drawn tax-free may be used in the pro-
duction of essences on wine premises. 
The description of the process for pro-
ducing the essence may be included as 
part of a formula for the production of 
a formula wine or a separate formula 
may be filed on ATF F5120.29. If a sepa-
rate formula is filed for the essence, 
the serial number of the formula by 
which it is produced will be shown in 
the ATF F 5120.29 covering the formula 
wine in which it is to be used. If an es-
sence is to be made in quantities great-
er than required for individual lots of 
formula wine, and stored on the prem-
ises, a separate formula will be filed for 
the essence. Essences made on wine 
premises with wine spirits withdrawn 
free of tax pursuant to 26 U.S.C. 
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5214(a)(5) may only be used in the pro-
duction of a formula wine, and may not 
be removed from the premises where 
made. Essences made on wine premises 
with the use of tax-free spirits with-
drawn free of tax pursuant to 26 U.S.C. 
5214(a)(13) may only be used in the pro-
duction of a nonbeverage wine or wine 
product and may not be removed from 
the premises where made. The ATF F 
5120.29 for the production of an essence 
is filed in the same manner as for the 
production of formula wine and a sam-
ple of the essence produced will be at 
least four fluid ounces. (Sec. 201, Pub. 
L. 85–859, 72 Stat. 1386, as amended (26 
U.S.C. 5386)) 

(Approved by the Office of Management and 
Budget under control number 1512–0059)

§ 24.87 Essences made elsewhere. 
Before an essence not made on wine 

premises may be used in the production 
of formula wine, the manufacturer of 
the essence shall obtain approval from 
the appropriate ATF officer. The re-
quest for approval will identify the es-
sence by name or number and by the 
name of the manufacturer, and a sam-
ple of at least four fluid ounces of the 
essence will be submitted. However, a 
request for approval and submission of 
a sample is not required if the essence 
is made pursuant to approval of a for-
mula on ATF F 5530.5, Formula and 
Process for Nonbeverage Product. Es-
sences made under an approved for-
mula on ATF F 5530.5 will be described 
on ATF F 5120.29 by showing the name 
of the manufacturer, the manufactur-
er’s nonbeverage drawback formula 
number, and the date of approval by 
the appropriate ATF officer. (Sec. 201, 
Pub. L. 85–859, 72 Stat. 1386, as amended 
(26 U.S.C. 5386)) 

(Approved by the Office of Management and 
Budget under control number 1512–0059) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

CONVEYANCE OF WINE OR SPIRITS ON 
WINE PREMISES

§ 24.90 Taxpaid products. 
Taxpaid wine or other taxpaid prod-

ucts may be conveyed across bonded 
wine premises, but may neither be 

stored nor allowed to remain on bonded 
wine premises and will be kept sepa-
rate from untaxpaid wine or spirits. 
However, upon payment or determina-
tion of the tax, bulk wine may remain 
on bonded wine premises until the 
close of the business day following the 
day the tax was paid or determined, re-
spectively, or the bonded wine premises 
on which the tank is located may be al-
ternated as taxpaid wine premises. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1381, 
as amended (26 U.S.C. 5365))

§ 24.91 Conveyance of untaxpaid wine 
or spirits. 

Untaxpaid wine or spirits may be 
conveyed between different portions of 
the same bonded wine premises. 
Untaxpaid wine or spirits may also be 
conveyed by uninterrupted transpor-
tation over any public thoroughfare, or 
over a private roadway if the owner or 
lessee of the roadway agrees, in writ-
ing, to allow appropriate ATF officers 
access to the roadway to perform their 
official duty. The conveyance of wine 
or spirits as authorized in this section 
is subject to the following conditions: 

(a) The untaxpaid wine or spirits are 
not stored or allowed to remain on any 
premises other than bonded wine prem-
ises; 

(b) The untaxpaid wine or spirits are 
kept completely separate from taxpaid 
wine or spirits; and 

(c) A description of the means and 
route of conveyance and of the portions 
of the bonded wine premises between 
which wine or spirits will be conveyed, 
as well as a copy of any agreement fur-
nished by the owner or lessee of a pri-
vate roadway, have been submitted to 
and approved by the appropriate ATF 
officer. (Sec. 201, Pub. L. 85–859, 72 Stat. 
1379, as amended, 1381, as amended (26 
U.S.C 5357, 5365)) 

(Approved by the Office of Management and 
Budget under control number 1512–0298) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, 13684, 
Mar. 22, 1999]

§ 24.92 Products in customs custody. 

Products in customs custody may be 
conveyed across bonded wine premises 
subject to the following conditions: 
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(a) The products are not stored or al-
lowed to remain on bonded wine prem-
ises beyond the close of the business 
day; and 

(b) The products in customs custody 
are kept separate from wine and spirits 
on bonded wine premises. (Sec. 201, 
Pub. L. 85–859, 72 Stat. 1379, as amend-
ed, 1380, as amended, 1381, as amended 
(26 U.S.C 5357, 5361, 5365))

SAMPLES

§ 24.95 General. 

Wine or wine spirits may be with-
drawn free of tax from a bonded wine 
premises for use by or for the account 
of the proprietor or the agents of the 
proprietor, for analysis or testing, 
organoleptically or otherwise. Wine or 
wine spirits may be used for testing 
purposes, and wine may be used for 
tasting or sampling on bonded wine 
premises free of tax. (Sec. 201, Pub. L. 
85–859, 72 Stat. 1380, as amended, 1382, 
as amended (26 U.S.C. 5362, 5372, 5373))

§ 24.96 Use off premises. 

The proprietor may remove samples 
of wine or wine spirits free of tax for 
analysis or testing purposes. 

(a) Size. The size of each sample may 
not be more than one liter for each lot 
of wine or wine spirits to be analyzed 
or tested unless the appropriate ATF 
officer authorizes a larger quantity. 

(b) Disposition of samples. Remnants 
or residues of samples remaining after 
analysis or testing, and which are not 
retained as specimens, will be de-
stroyed or returned to bonded wine 
premises. Free of tax samples or resi-
dues may not be consumed or sold. 

(c) Records. The proprietor shall 
maintain records of all samples taken 
for analysis or testing, showing the 
size of each sample, the kind of wine or 
wine spirits, date of removal, and the 
name and address to where sent. 

(d) Labeling of samples. Each sample 
taken for analysis or testing will be la-
beled ‘‘Sample for Analysis Only’’. The 
label will show the name, address, and 
registry number of the bonded wine 
premises, date, and the kind of wine or 
wine spirits. 

(e) Limitation. The tax will be col-
lected on any wine or wine spirits with-
drawn under this section which are 
used or disposed of for purposes other 
than as authorized. When the quantity 
of wine or wine spirits withdrawn 
under this section exceeds the amount 
necessary for the purpose intended the 
tax will be collected on such excess. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1380, 
as amended, 1381, as amended, 1382, as 
amended (26 U.S.C. 5362, 5367, 5368, 
5373)) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0298 and 
1512–0503) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

§ 24.97 Use on premises. 

(a) Analysis or testing. The proprietor 
may take samples of wine or wine spir-
its free of tax for analysis or testing on 
bonded wine premises. The proprietor 
shall maintain records showing the 
size, kind of wine or wine spirits, date, 
and disposition of each sample retained 
as a laboratory specimen. The label of 
each sample retained as a laboratory 
specimen will be marked ‘‘Sample for 
Analysis Only’’ and will show the kind 
of wine or wine spirits. 

(b) Tasting. The proprietor may take 
samples of wine free of tax for 
organoleptic tasting on bonded wine 
premises. If a room or area is set aside 
for public tasting purposes, a record 
will be maintained showing the date, 
quantity and kind of wine transferred 
to the room or area for tasting. 

(c) Limitation. The tax will be col-
lected on any wine or wine spirits with-
drawn under this section which are 
used or disposed of for purposes other 
than as authorized. When the quantity 
of wine or wine spirits withdrawn 
under this section exceeds the amount 
necessary for the purpose intended the 
tax will be collected on such excess. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1382, 
as amended (26 U.S.C. 5362, 5372)) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0298 and 
1512–0503)
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