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§ 25.104 Termination of bonds. 
Brewer’s bonds may be terminated as 

to liability for future removals or re-
ceipts (a) pursuant to application of 
the surety as provided in § 25.103, (b) on 
approval of a superseding bond, or (c) 
on notification by the principal that 
the business has been discontinued. On 
termination of the surety’s liability 
under a bond, the appropriate ATF offi-
cer will notify the principal and sure-
ties. 

(31 U.S.C. 9301, 9303)

§ 25.105 Release of collateral security. 
Bonds, notes, and other obligations 

of the United States, pledged and de-
posited as security in connection with 
bonds required by this part will be re-
leased in accordance with 31 CFR Part 
225. When the appropriate ATF officer 
determines there is no outstanding li-
ability against the bond and that it is 
no longer necessary to hold the secu-
rity, he or she shall fix the date or 
dates on which a part or all of the secu-
rity will be released. At any time prior 
to the release of the security, the ap-
propriate ATF officer may, for proper 
cause, extend the date of release of the 
security for an additional length of 
time as may be appropriate. 

(31 U.S.C. 9301, 9303)

Subpart I—Special Taxes
LIABILITY FOR SPECIAL TAX

§ 25.111 Brewer’s special tax. 
(a) General. Every brewer shall pay a 

special (occupational) tax at the rate 
specified by § 25.111a or § 25.111b, which-
ever is applicable. The tax shall be paid 
on or before the date of commencing 
business as a brewer, and thereafter 
every year on or before July 1. On com-
mencing business, the tax shall be com-
puted from the first day of the month 
in which liability is incurred, through 
the following June 30. Thereafter, the 
tax shall be computed for the entire 
year (July 1 through June 30). 

(b) Transition rule. A brewer who was 
engaged in business on January 1, 1988, 
and paid a special (occupational) tax 
for a taxable period which began before 
January 1, 1988, and included that date, 
shall pay an increased special tax for 

the period January 1, 1988, through 
June 30, 1988. The increased special tax 
shall not exceed one-half the excess (if 
any) of (1) the rate of special tax in ef-
fect on January 1, 1988, over (2) the rate 
of such tax in effect on December 31, 
1987. The increased special tax shall be 
paid on or before April 1, 1988. 

(26 U.S.C. 5091, 5142) 

[T.D. ATF–271, 53 FR 17547, May 17, 1988]

§ 25.111a Special tax rates. 

(a) Prior rates. The special (occupa-
tional) tax imposed on brewers prior to 
January 1, 1988, was $110 a year, except 
that the special tax for any brewer of 
less than 500 barrels a year was $55 a 
year. 

(b) Rate effective January 1, 1988. The 
special tax rate imposed on brewers 
(other than small brewers as defined in 
§ 25.111b) is $1000 a year. 

(26 U.S.C. 5091) 

[T.D. ATF–271, 53 FR 17547, May 17, 1988]

§ 25.111b Reduced rate of tax for small 
brewers. 

(a) General. Effective January 1, 1988, 
26 U.S.C. 5091(b) provides for a reduced 
rate of tax with respect to any brewer 
whose gross receipts (for the most re-
cent taxable year ending before the 
first day of the taxable period to which 
the tax imposed by § 25.111 relates) are 
less than $500,000. The rate of tax for 
such a brewer is $500 a year. The ‘‘tax-
able year’’ to be used for determining 
gross receipts is the taxpayer’s income 
tax year. All gross receipts of the tax-
payer shall be included, not just the 
gross receipts of the business subject to 
special tax. Proprietors of new busi-
nesses that have not yet begun a tax-
able year, as well as proprietors of ex-
isting businesses that have not yet 
ended a taxable year, who commence a 
new activity subject to special tax, 
qualify for the reduced special (occupa-
tional) tax rate, unless the business is 
a member of a ‘‘controlled group’’; in 
that case, the rules of paragraph (b) of 
this section shall apply. 

(b) Controlled group. In determining 
gross receipts, all persons treated as 
one taxpayer under 26 U.S.C. 5061(e)(3) 
shall be treated as one taxpayer for 
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purposes of paragraph (a) of this sec-
tion. ‘‘Controlled group’’ means a con-
trolled group of corporations, as de-
fined in 26 U.S.C. 1563, and imple-
menting regulations in 26 CFR 1.1563–1 
through 1.1563–4, except that the words 
‘‘at least 80 percent’’ shall be replaced 
by the words ‘‘more than 50 percent’’ in 
each place they appear in subsection 
(a) of 26 U.S.C. 1563, as well as in the 
implementing regulations. Also, the 
rules for a ‘‘controlled group of cor-
porations’’ apply in a similar fashion 
to groups which include partnerships 
and/or sole proprietorships. If one enti-
ty maintains more than 50% control 
over a group consisting of corporations 
and one, or more, partnerships and/or 
sole proprietorships, all of the mem-
bers of the controlled group are one 
taxpayer for the purpose of this sec-
tion. 

(c) Short taxable year. Gross receipts 
for any taxable year of less than 12 
months shall be annualized by multi-
plying the gross receipts for the short 
period by 12 and dividing the result by 
the number of months in the short pe-
riod as required by 26 U.S.C. 448(c)(3). 

(d) Returns and allowances. Gross re-
ceipts for any taxable year shall be re-
duced by returns and allowances made 
during that year under 26 U.S.C. 
448(c)(3). 

(26 U.S.C. 448, 5061, 5091) 

[T.D. ATF–271, 53 FR 17547, May 17, 1988]

§ 25.112 Wholesaler’s special tax. 
A brewer shall be subject to or ex-

empt from a wholesaler’s special (occu-
pational) tax as provided in Part 194 of 
this chapter. 

(26 U.S.C. 5111, 5142) 

[T.D. ATF–271, 53 FR 17548, May 17, 1988]

§ 25.113 Each place of business tax-
able. 

(a) General. A brewer incurs special 
tax liability at each place of business 
in which an occupation subject to spe-
cial tax is conducted. A place of busi-
ness means the entire office, plant or 
area of the business in any one location 
under the same proprietorship. Pas-
sageways, streets, highways, rail cross-
ings, waterways, or partitions dividing 
the premises are not sufficient separa-
tion to require additional special tax, 

if the divisions of the premises are oth-
erwise contiguous. 

(b) Exception for contiguous areas. A 
brewer will not incur additional special 
tax liability for sales of beer made at a 
location other than on brewery prem-
ises described on the brewer’s notice, 
Form 5130.10, if the location where such 
sales are made is contiguous to the 
brewery premises in the manner de-
scribed in paragraph (a) of this section. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1347, as 
amended (26 U.S.C. 5143))

§ 25.114 Exemptions from dealer’s spe-
cial taxes. 

(a) Brewer. A brewer is not required 
to pay special tax as a wholesale or re-
tail dealer in beer because of sales, at 
the principal place of business or at the 
brewery, of beer which at the time of 
sale is stored at the brewery or which 
had been removed and stored in a tax-
paid storeroom operated in connection 
with the brewery. Each brewer shall 
have only one exemption from dealer’s 
special tax for each brewery. The brew-
er may designate, in writing to the ap-
propriate ATF officer, that the prin-
cipal place of business will be exempt 
from dealer’s special tax; otherwise, 
the exemption will apply to the brew-
ery. 

(b) Wholesale dealer. A wholesale deal-
er in beer who has paid the appropriate 
special tax will not again be required 
to pay special tax as a wholesale dealer 
in beer because of sales of beer to 
wholesale or retail dealers in liquors or 
beer or to limited retail dealers, at the 
purchaser’s place of business. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1340, as 
amended (26 U.S.C. 5113))

EXECUTION OF SPECIAL TAX RETURNS

§ 25.117 Special tax returns. 

Special tax shall be paid by return. 
The prescribed return is ATF Form 
5630.5, Special Tax Registration and 
Return. Special tax returns, with pay-
ment of tax, shall be filed with ATF in 
accordance with instructions on the 
form. 

[T.D. ATF–271, 53 FR 17548, May 17, 1988]
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§ 25.118 Preparation of ATF Form 
5630.5. 

All of the information called for on 
Form 5630.5 shall be provided, includ-
ing: 

(a) The true name of the taxpayer. 
(b) The trade name(s) (if any) of the 

business(es) subject to special tax. 
(c) The employer identification num-

ber (see § 25.121). 
(d) The exact location of the place of 

business, by name and number of build-
ing or street, or if these do not exist, 
by some description in addition to the 
post office address. In the case of one 
return for two or more locations, the 
address to be shown shall be the tax-
payer’s principal place of business (or 
principal office, in the case of a cor-
porate taxpayer). 

(e) The class(es) of special tax to 
which the taxpayer is subject. 

(f) Ownership and control informa-
tion: that is, the name, position, and 
residence address of every owner of the 
business and of every person having 
power to control its management and 
policies with respect to the activity 
subject to special tax. ‘‘Owner of the 
business’’ shall include every partner, 
if the taxpayer is a partnership, and 
every person owning 10% or more of its 
stock, if the taxpayer is a corporation. 
However, the ownership and control in-
formation required by this paragraph 
need not be stated if the same informa-
tion has been previously provided to 
ATF in connection with the Brewer’s 
Notice, and if the information pre-
viously provided is still current. 

[T.D. ATF–271, 53 FR 17548, May 17, 1988]

§ 25.119 Multiple locations and/or 
classes of tax. 

A taxpayer subject to special tax for 
the same period at more than one loca-
tion or for more than one class of tax 
shall— 

(a) File one special tax return, ATF 
Form 5630.5, with payment of tax, to 
cover all such locations and classes of 
tax; and 

(b) Prepare, in duplicate, a list iden-
tified with the taxpayer’s name, ad-
dress (as shown on ATF Form 5630.5), 
employer identification number, and 
period covered by the return. The list 
shall show, by States, the name, ad-

dress, and tax class of each location for 
which special tax is being paid. The 
original of the list shall be filed with 
ATF in accordance with instructions 
on the return, and the copy shall be re-
tained at the taxpayer’s principal place 
of business (or principal office, in the 
case of a corporate taxpayer) for the 
period specified in § 25.300(c). 

[T.D. ATF–271, 53 FR 17548, May 17, 1988]

§ 25.120 Signing of ATF Forms 5630.5. 
(a) Ordinary returns. The return of an 

individual proprietor shall be signed by 
the individual. The return of a partner-
ship shall be signed by a general part-
ner. The return of a corporation shall 
be signed by any officer. In each case, 
the person signing the return shall des-
ignate his or her capacity as ‘‘indi-
vidual owner,’’ ‘‘member of firm,’’ or, 
in the case of a corporation, the title of 
the officer. 

(b) Fiduciaries. Receivers, trustees, 
assignees, executors, administrators, 
and other legal representatives who 
continue the business of a bankrupt, 
insolvent, deceased person, etc., shall 
indicate the fiduciary capacity in 
which they act. 

(c) Agent or attorney in fact. If a re-
turn is signed by an agent or attorney 
in fact, the signature shall be preceded 
by the name of the principal and fol-
lowed by the title of the agent or attor-
ney in fact. A return signed by a person 
as agent will not be accepted unless 
there is filed, with the ATF office with 
which the return is required to be filed, 
a power of attorney authorizing the 
agent to perform the act. 

(d) Perjury statement. ATF Forms 
5630.5 shall contain or be verified by a 
written declaration that the return has 
been executed under the penalties of 
perjury. 

(26 U.S.C. 5142, 6061, 6065, 6151, 7011) 

[T.D. ATF–271, 53 FR 17548, May 17, 1988]

EMPLOYER IDENTIFICATION NUMBERS

§ 25.121 Employer identification num-
ber. 

The employer identification number 
(defined in 26 CFR 301.7701–12) of the 
taxpayer who has been assigned such a 
number shall be shown on each special 
tax return, including amended returns, 
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filed under this subpart. Failure of the 
taxpayer to include the employer iden-
tification number may result in the 
imposition of the penalty specified in 
§ 70.113 of this chapter. 

(26 U.S.C. 6109, 6676) 

[T.D. ATF–271, 53 FR 17548, May 17, 1988, as 
amended by T.D. ATF–301, 55 FR 47605, Nov. 
14, 1990]

§ 25.122 Application for employer iden-
tification number. 

Each taxpayer who files a special tax 
return, who has not already been as-
signed an employer identification num-
ber, shall file IRS Form SS–4 to apply 
for one. The taxpayer shall apply for 
and be assigned only one employer 
identification number, regardless of 
the number of places of business for 
which the taxpayer is required to file a 
special tax return. The employer iden-
tification number shall be applied for 
no later than 7 days after the filing of 
the taxpayer’s first special tax return. 
IRS Form SS–4 may be obtained from 
the director of an IRS service center or 
from any IRS district director. 

(26 U.S.C. 6109) 

[T.D. ATF–271, 53 FR 17548, May 17, 1988]

§ 25.123 Preparation and filing of IRS 
Form SS–4. 

The taxpayer shall prepare and file 
IRS Form SS–4, together with any sup-
plementary statement, in accordance 
with the instructions on the form or 
issued in respect to it. 

(26 U.S.C. 6109) 

[T.D. ATF–271, 53 FR 17549, May 17, 1988]

SPECIAL TAX STAMPS

§ 25.125 Issuance of special tax stamps. 

Upon filing a properly executed re-
turn on ATF Form 5630.5, together with 
the full remittance, the taxpayer will 
be issued an appropriately designated 
special tax stamp. If the return covers 
multiple locations, the taxpayer will 
be issued one appropriately designated 
stamp for each location listed on the 
attachment required by § 25.119, but 
showing, as to name and address, only 
the name of the taxpayer and the ad-
dress of the taxpayer’s principal place 

of business (or principal office in the 
case of a corporate taxpayer). 

(26 U.S.C. 6806) 

[T.D. ATF–271, 53 FR 17549, May 17, 1988]

§ 25.126 Distribution of stamps for 
multiple locations. 

On receipt of the special tax stamps, 
the taxpayer shall verify that there is 
one stamp for each location listed on 
the attachment to Form 5630.5. The 
taxpayer shall designate one stamp for 
each location and type on each stamp 
the address of the business conducted 
for which that stamp is designated. 
The taxpayer shall then forward each 
stamp to the place of business des-
ignated on the stamp. 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–251, 52 FR 19313, May 
22, 1987]

§ 25.127 Examination of special tax 
stamps. 

All stamps denoting payment of spe-
cial tax will be kept available for in-
spection by appropriate ATF officers, 
at the location for which designated, 
during business hours. 

(Act of August 16, 1954 68A Stat. 831, as 
amended (26 U.S.C. 6806); sec. 201, Pub. L. 85–
859, 72 Stat. 1348, as amended (26 U.S.C. 5146))

CHANGES IN SPECIAL TAX STAMPS

§ 25.131 Change in name. 
If there is a change in the corporate 

or firm name, or in the trade name, as 
shown on Form 5630.5, the brewer shall 
file an amended special tax return as 
soon as practicable after the change 
covering the new corporate or firm 
name, or trade names. No new special 
tax is required to be paid. The brewer 
shall attach the special tax stamp for 
endorsement of the change in name. 

(26 U.S.C. 7011) 

[T.D. ATF–271, 53 FR 17549, May 17, 1988]

§ 25.132 Change in proprietorship. 
(a) General. If there is a change in the 

proprietorship of a brewery, the suc-
cessor shall obtain the required special 
tax stamps. 

(b) Exemption for certain successors. 
Persons having the right of succession 
provided for in § 25.133 may carry on 
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the business for the remainder of the 
period for which the special tax was 
paid, if within 30 days after the date on 
which the successor begins to carry on 
the business, the successor files a re-
turn on Form 5630.5, which shows the 
basis of succession. A person who is a 
successor to a business for which spe-
cial tax has been paid and who fails to 
register the succession is liable for spe-
cial tax computed from the first day of 
the calendar month in which he or she 
began to carry on the business. 

(Act of August 16, 1954, 68A Stat. 845, as 
amended (26 U.S.C. 7011); sec. 201, Pub. L. 85–
859, 72 Stat. 1347, as amended (26 U.S.C. 5143)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–251, 52 FR 19313, May 
22, 1987]

§ 25.133 Persons having right of suc-
cession. 

Under the conditions indicated in 
§ 25.132, the right of succession will pass 
to certain persons in the following 
cases: 

(a) Death. The widowed spouse or 
child, or executor, administrator, or 
other legal representative of the tax-
payer; 

(b) Succession of spouse. A husband or 
wife succeeding to the business of his 
or her spouse (living); 

(c) Insolvency. A receiver or trustee 
in bankruptcy, or an assignee for ben-
efit of creditors; 

(d) Withdrawal from firm. The partner 
or partners remaining after death or 
withdrawal of a member. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1347, as 
amended (25 U.S.C. 5143))

§ 25.134 Change in location. 
If there is a change in location of a 

taxable place of business, the brewer 
shall, within 30 days after the change, 
file with ATF an amended special tax 
return covering the new location. The 
brewer shall attach the special tax 
stamp or stamps, for endorsement of 
the change in location. No new special 
tax is required to be paid. However, if 
the brewer does not file the amended 
return within 30 days, the brewer is re-
quired to pay a new special tax and ob-
tain a new special tax stamp. 

(26 U.S.C. 5143, 7011) 

[T.D. ATF–271, 53 FR 17549, May 17, 1988]

Subpart J—Marks, Brands, and 
Labels

§ 25.141 Barrels and kegs. 
(a) General requirements. The brewer’s 

name or trade name and the place of 
production (city and, if necessary for 
identification, State) shall be perma-
nently marked on each barrel or keg. If 
the place of production is clearly 
shown on the bung or on the tap cover, 
or on a label securely affixed to each 
barrel or keg, the place of production 
need not be permanently marked on 
each barrel or keg. No statement as to 
payment of internal revenue taxes may 
be shown. 

(b) Breweries of same ownership. (1) If 
two or more breweries are owned or op-
erated by the same person, firm, or cor-
poration (as defined in § 25.181), the 
place of production: 

(i) May be shown as the only location 
on the bung, or on the tap cover, or on 
a separate label attached to the keg; 

(ii) May be included in a listing of 
the locations of breweries qualified 
under this part if the place of produc-
tion is not given less emphasis than 
any of the other locations; or 

(iii) Need not be shown if the brew-
er’s principal place of business is shown 
in lieu of any other location. The brew-
er’s principal place of business will be 
the location of a brewery operated by 
the brewer and qualified under this 
part. 

(2) If the location of two or more 
breweries is shown on the keg, bung, 
tap cover, or on a separate label at-
tached to the keg (paragraph (b)(1)(ii)), 
or if the brewer’s principal place of 
business is shown in lieu of the actual 
place of production (paragraph 
(b)(1)(iii)), the brewer shall indicate the 
actual place of production by printing, 
coding or other markings on the keg, 
bung, tap cover, or on a separate label 
attached to the keg. The coding system 
employed will permit an appropriate 
ATF officer to determine the place of 
production (including street address if 
two or more breweries are located in 
the same city) of the beer. The brewer 
must notify the appropriate ATF offi-
cer prior to employing a coding sys-
tem. 

(c) Label approval required. Labels or 
tap covers used by brewers shall be 
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