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(g) A recipient, in the selection of
contractors, must not use criteria that
subject qualified individuals with dis-
abilities to discrimination on the basis
of disability.

(h) A recipient must not administer a
licensing or certification program in a
manner that subjects qualified individ-
uals with disabilities to discrimination
on the basis of disability, nor may a re-
cipient establish requirements for the
programs or activities of licensees or
certified entities that subject qualified
individuals with disabilities to dis-
crimination on the basis of disability.
The programs or activities of entities
that are licensed or certified by a re-
cipient are not, themselves, covered by
this part.

(i) A recipient must not impose or
apply eligibility criteria that screen
out or tend to screen out an individual
with a disability or any class of indi-
viduals with disabilities from fully and
equally enjoying any aid, benefit, serv-
ice, training, program, or activity, un-
less such criteria can be shown to be
necessary for the provision of the aid,
benefit, service, training, program, or
activity being offered.

(j) Nothing in this part prohibits a
recipient from providing aid, benefits,
services, training, or advantages to in-
dividuals with disabilities, or to a par-
ticular class of individuals with dis-
abilities, beyond those required by this
part.

(k) A recipient must not place a sur-
charge on a particular individual with
a disability, or any group of individuals
with disabilities, to cover the costs of
measures, such as the provision of aux-
iliary aids or program accessibility,
that are required to provide that indi-
vidual or group with the nondiscrim-
inatory treatment required by WIA
Title I or this part.

(1) A recipient must not exclude, or
otherwise deny equal aid, benefits,
services, training, programs, or activi-
ties to, an individual or entity because
of the known disability of an individual
with whom the individual or entity is
known to have a relationship or asso-
ciation.

(m) The exclusion of an individual
without a disability from the benefits
of a program limited by Federal stat-
ute or Executive Order to individuals
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with disabilities, or the exclusion of a
specific class of individuals with dis-
abilities from a program limited by
Federal statute or Executive Order to a
different class of individuals with dis-
abilities, is not prohibited by this part.

(n) This part does not require a re-
cipient to provide any of the following
to individuals with disabilities:

(1) Personal devices, such as wheel-
chairs;

(2) Individually prescribed devices,
such as prescription eyeglasses or hear-
ing aids;

(3) Readers for personal use or study;
or

(4) Services of a personal nature, in-
cluding assistance in eating, toileting,
or dressing.

(0)(1) Nothing in this part requires an
individual with a disability to accept
an accommodation, aid, benefit, serv-
ice, training, or opportunity provided
under WIA Title I or this part that
such individual chooses not to accept.

(2) Nothing in this part authorizes
the representative or guardian of an in-
dividual with a disability to decline
food, water, medical treatment, or
medical services for that individual.

§37.8 What are a recipient’s respon-
sibilities regarding reasonable ac-
commodation and reasonable modi-
fication for individuals with disabil-
ities?

(a) With regard to aid, benefits, serv-
ices, training, and employment, a re-
cipient must provide reasonable ac-
commodation to qualified individuals
with disabilities who are applicants,
registrants, eligible applicants/reg-
istrants, participants, employees, or
applicants for employment, unless pro-
viding the accommodation would cause
undue hardship. See the definitions of
“reasonable accommodation” and
‘“‘undue hardship’ in §37.4 of this part.

(1) In those circumstances where a
recipient believes that the proposed ac-
commodation would cause undue hard-
ship, the recipient has the burden of
proving that the accommodation would
result in such hardship.

(2) The recipient must make the deci-
sion that the accommodation would
cause such hardship only after consid-
ering all factors listed in the definition
of “undue hardship” in §37.4. The deci-
sion must be accompanied by a written
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statement of the recipient’s reasons for
reaching that conclusion. The recipient
must provide a copy of the statement
of reasons to the individual or individ-
uals who requested the accommoda-
tion.

(3) If a requested accommodation
would result in undue hardship, the re-
cipient must take any other action
that would not result in such hardship,
but would nevertheless ensure that, to
the maximum extent possible, individ-
uals with disabilities receive the aid,
benefits, services, training, or employ-
ment provided by the recipient.

(b) A recipient must also make rea-
sonable modifications in policies, prac-
tices, or procedures when the modifica-
tions are necessary to avoid discrimi-
nation on the basis of disability, unless
making the modifications would fun-
damentally alter the nature of the
service, program, or activity. See the
definition of ‘‘fundamental alteration”
in §37.4 of this part.

(1) In those circumstances where a
recipient believes that the proposed
modification would fundamentally
alter the program, activity, or service,
the recipient has the burden of proving
that the modification would result in
such an alteration.

(2) The recipient must make the deci-
sion that the modification would result
in such an alteration only after consid-
ering all factors listed in the definition
of ‘“‘fundamental alteration’ in §37.4.
The decision must be accompanied by a
written statement of the recipient’s
reasons for reaching that conclusion.
The recipient must provide a copy of
the statement of reasons to the indi-
vidual or individuals who requested the
modification.

(3) If a modification would result in a
fundamental alteration, the recipient
must take any other action that would
not result in such an alteration, but
would nevertheless ensure that, to the
maximum extent possible, individuals
with disabilities receive the aid, bene-
fits, services, training, or employment
provided by the recipient.

§37.9 What are a recipient’s respon-
sibilities to communicate with indi-
viduals with disabilities?

(a) Recipients must take appropriate
steps to ensure that communications
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with beneficiaries, registrants, appli-
cants, eligible applicants/registrants,
participants, applicants for employ-
ment, employees, and members of the
public who are individuals with disabil-
ities, are as effective as communica-
tions with others.

(b) A recipient must furnish appro-
priate auxiliary aids or services where
necessary to afford individuals with
disabilities an equal opportunity to
participate in, and enjoy the benefits
of, the WIA Title I—financially as-
sisted program or activity. In deter-
mining what type of auxiliary aid or
service is appropriate and necessary,
such recipient must give primary con-
sideration to the requests of the indi-
vidual with a disability.

(c) Where a recipient communicates
by telephone with beneficiaries, reg-
istrants, applicants, eligible appli-
cants/registrants, participants, appli-
cants for employment, and/or employ-
ees, the recipient must use tele-
communications devices for individuals
with hearing impairments (TDDs/
TTYs), or equally effective commu-
nications systems, such as telephone
relay services.

(d) A recipient must ensure that in-
terested individuals, including individ-
uals with visual or hearing impair-
ments, can obtain information as to
the existence and location of accessible
services, activities, and facilities.

(e)(1) A recipient must provide sign-
age at a primary entrance to each of
its inaccessible facilities, directing
users to a location at which they can
obtain information about accessible fa-
cilities. The signage provided must
meet the most current standards pre-
scribed by the General Services Admin-
istration under the Architectural Bar-
riers Act at 41 CFR 101-19.6. Alter-
native standards for the signage may
be adopted when it is clearly evident
that such alternative standards provide
equivalent or greater access to the in-
formation.

(2) The international symbol for ac-
cessibility must be used at each pri-
mary entrance of an accessible facility.

(f) This section does not require a re-
cipient to take any action that it can
demonstrate would result in a funda-
mental alteration in the nature of a
service, program, or activity.
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