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Presidential Determination No. 2001–09 of January 3, 2001

U.S. Contribution to the Korea Peninsula Energy 
Development Organization (KEDO): Certification and Waiver 
Under the Heading ‘‘Nonproliferation, Anti-Terrorism, 
Demining and Related Programs’’ in Title II of the Foreign 
Operations, Export Financing, and Related Programs 
Appropriations Act, 2001, as Enacted in Public Law 106–429

Memorandum for the Secretary of State 
Pursuant to section 572(b) of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 2001, (the ‘‘Act’’) (Public Law 106–
429), I hereby certify that: 

(1) the parties to the Agreed Framework have taken and continue to take 
demonstrable steps to implement the Joint Declaration on Denuclearization 
of the Korean Peninsula in which the Government of North Korea has com-
mitted not to test, manufacture, produce, receive, possess, store, deploy, or 
use nuclear weapons, and not to possess nuclear reprocessing or uranium 
enrichment facilities; 

(2) the parties to the Agreed Framework have taken and continue to take 
demonstrable steps to pursue the North-South dialogue; 

(3) North Korea is complying with all provisions of the Agreed Frame-
work;
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(6) North Korea is complying with its commitments regarding access to 
suspect underground construction at Kumchang-ni; and 

(8) the United States is continuing to make significant progress on elimi-
nating the North Korean ballistic missle threat, including further missle 
tests and its ballistic missle exports. 
Pursuant to the authority vested in me by section 572(c) of the Act, I here-
by determine that it is vital to the national security interests of the United 
States to waive the certification requirements of section 572(b) of the Act 
with respect to paragraphs (4), (5), and (7) of section 572(b) and therefore 
hereby waive those three certification requirements in order to furnish up 
to $55 million in funds made available under the heading ‘‘Nonprolifera-
tion, Anti-terrorism, Demining and Related Programs’’ of the Act, for assist-
ance for KEDO. 

You are hereby authorized and directed to report this certification and 
waiver and the accompanying Memorandum of Justification to the Congress 
and to arrange for publication of the certification and waiver in the Federal 
Register.

WILLIAM J. CLINTON 
THE WHITE HOUSE, 
Washington, January 3, 2001

Notice of January 4, 2001

Continuation of Libya Emergency 

On January 7, 1986, by Executive Order 12543, President Reagan declared 
a national emergency to deal with the unusual and extraordinary threat to 
the national security and foreign policy of the United States constituted by 
the actions and policies of the Government of Libya. On January 8, 1986, 
by Executive Order 12544, the President took additional measures to block 
Libyan assets in the United States. The President has transmitted a notice 
continuing this emergency to the Congress and the Federal Register every 
year since 1986. 

The crisis between the United States and Libya that led to the declaration 
of a national emergency on January 7, 1986, has not been resolved. Despite 
the United Nations Security Council’s suspension of U.N. sanctions against 
Libya upon the Libyan government’s hand over of the Pan Am 103 bomb-
ing suspects, there are still concerns about the Libyan government’s sup-
port for terrorist activities and its noncompliance with United Nations Se-
curity Council Resolutions 731 (1992), 748 (1992), and 883 (1993). 

Therefore, in accordance with section 202(d) of the National Emergencies 
Act (50 U.S.C. 1622(d)), I am continuing the national emergency with re-
spect to Libya. This notice shall be published in the Federal Register and 
transmitted to the Congress. 

WILLIAM J. CLINTON 
THE WHITE HOUSE, 
January 4, 2001.
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Presidential Determination No. 2001–10 of January 17, 2001

Presidential Determination Pursuant to Section 2 (c) (1) of 
the Migration and Refugee Assistance Act of 1962, as 
Amended 

Memorandum for the Secretary of State 

Pursuant to section 2 (c) (1) of the Migration and Refugee Assistance Act 
of 1962, as amended, 22 U.S.C. 2601 (c) (1), I hereby determine that it is 
important to the national interest to make up to $22 million from the U.S. 
Emergency Refugee and Migration Assistance Fund available to meet unex-
pected urgent refugee and migration needs, including those of refugees, dis-
placed persons, conflict victims, and other persons at risk, due to crises in 
the Balkans and Nepal. These funds may be used, as appropriate, to pro-
vide contributions to international, governmental, and nongovernmental or-
ganizations and, as necessary, for administrative expenses of the Bureau of 
Population, Refugees, and Migration. 

You are authorized and directed to inform the appropriate committees of 
the Congress of this determination and the obligation of funds under this 
authority, and to arrange for the publication of this memorandum in the 
Federal Register. 

WILLIAM J. CLINTON 
THE WHITE HOUSE, 
Washington, January 17, 2001

Notice of January 19, 2001

Continuation of Emergency Regarding Terrorists Who 
Threaten To Disrupt the Middle East Peace Process 

On January 23, 1995, by Executive Order 12947, I declared a national emer-
gency to deal with the unusual and extraordinary threat to the national se-
curity, foreign policy, and economy of the United States constituted by 
grave acts of violence committed by foreign terrorists that disrupt the Mid-
dle East peace process. The order, issued pursuant to the International 
Emergency Economic Powers Act, among other authorities, blocks the as-
sets in the United States, or in the control of United States persons, of for-
eign terrorists who threaten to disrupt the Middle East peace process. I also 
prohibited transactions or dealings by United States persons in such prop-
erty. On August 20, 1998, by Executive Order 13099, I identified four addi-
tional persons, including Usama bin Ladin, who threaten to disrupt the 
Middle East peace process. I have annually transmitted notices of the con-
tinuation of this national emergency to the Congress and the Federal Reg-
ister. Last year’s notice of continuation was published in the Federal Reg-
ister on January 21, 2000. Because terrorist activities continue to threaten 
the Middle East peace process and vital interests of the United States in 
the Middle East, the national emergency declared on January 23, 1995, and 
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the measures made effective on January 24, 1995, to deal with that emer-
gency must continue in effect beyond January 23, 2001. Therefore, in ac-
cordance with section 202(d)2 of the National Emergencies Act (50 U.S.C. 
1622(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am con-
tinuing the national emergency with respect to foreign terrorists who 
threaten to disrupt the Middle East peace process. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

WILLIAM J. CLINTON 
THE WHITE HOUSE, 
January 19, 2001.

Presidential Determination No. 2001–11 of January 19, 2001

Waiver of Sanctions for the Transfer of Select U.S. 
Munitions List U.S.-Origin Helicopter Spare Parts From the 
United Kingdom to India 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me as President of the United States, 
and consistent with title IX of the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79), I hereby waive the application of the re-
strictions contained in sections 101 and 102 of the Arms Export Control 
Act, as they have been applied under the International Traffic in Arms Reg-
ulations, and determine and certify to the Congress that the application of 
such restrictions would not be in the national security interests of the 
United States: 

With respect to India, insofar as such restriction would otherwise apply 
to the issuance of a defense export authorization allowing the transfer of 
only certain specified U.S.-origin helicopter parts from the United King-
dom to India. 

You are hereby authorized and directed to report this determination to the 
Congress and to arrange for its publication in the Federal Register. 

WILLIAM J. CLINTON 
THE WHITE HOUSE, 
Washington, January 19, 2001

Notice of February 27, 2001

Continuation of the National Emergency Relating to Cuba 
and of the Emergency Authority Relating to the Regulation 
of the Anchorage and Movement of Vessels 

On March 1, 1996, by Proclamation 6867, President Clinton declared a na-
tional emergency to address the disturbance or threatened disturbance of 
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international relations caused by the February 24, 1996, destruction by the 
Government of Cuba of two unarmed U.S.-registered civilian aircraft in 
international air space north of Cuba. In July 1996 and on subsequent occa-
sions, the Government of Cuba stated its intent to forcefully defend its sov-
ereignty against any U.S.-registered vessels or aircraft that might enter 
Cuban territorial waters or airspace while involved in a memorial flotilla 
and peaceful protest. Since these events, the Government of Cuba has not 
demonstrated that it will refrain from the future use of reckless and exces-
sive force against U.S. vessels or aircraft that may engage in memorial ac-
tivities or peaceful protest north of Cuba. Therefore, in accordance with 
section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am 
continuing the national emergency with respect to Cuba and the emergency 
authority relating to the regulation of the anchorage and movement of ves-
sels set out in Proclamation 6867. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
February 27, 2001.

Presidential Determination No. 2001–12 of March 1, 2001

Certification for Major Illicit Drug Producing and Drug 
Transit Countries 

Memorandum for the Secretary of State 

By virtue of the authority vested in me by section 490 (b) (1) (A) of the 
Foreign Assistance Act of 1961, as amended (the ‘‘Act’’), I hereby deter-
mine and certify that the following major illicit drug producing and/or 
major illicit drug transit countries have cooperated fully with the United 
States, or have taken adequate steps on their own, to achieve full compli-
ance with the goals and objectives of the 1988 United Nations Convention 
Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances: 

The Bahamas, Bolivia, Brazil, People’s Republic of China, Colombia, Do-
minican Republic, Ecuador, Guatemala, India, Jamaica, Laos, Mexico, Ni-
geria, Pakistan, Panama, Paraguay, Peru, Thailand, Venezuela, and Viet-
nam 

By virtue of the authority vested in me by section 490 (b) (1) (B) of the Act, 
I hereby determine and certify that, for the following major illicit drug pro-
ducing and/or major illicit drug transit countries that do not qualify for cer-
tification under section 490 (b) (1) (A), the vital national interests of the 
United States require that assistance not be withheld and that the United 
States not vote against multilateral development bank assistance: 

Cambodia and Haiti 

Analysis of the relevant U.S. vital national interests and risks posed there-
to, as required under section 490 (b) (3) of the Act, is attached for these 
countries. 

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00849 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



850

Title 3—The President

I have determined that the following major illicit drug producing and/or 
major illicit drug transit countries do not meet the standards for certifi-
cation set forth in section 490 (b): 

Afghanistan and Burma 
In making these determinations, I have considered the factors set forth in 
section 490 of the Act, based on the information contained in the Inter-
national Narcotics Control Strategy Report of 2001. Given that the perform-
ance of each of these countries has differed, I have attached an explanatory 
statement for each of the countries subject to this determination. 

You are hereby authorized and directed to report this determination to the 
Congress immediately and to publish it in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
March 1, 2001.

Annual Drug Certification Determinations Pursuant to the Foreign Assist-
ance Act 

Statements of Explanation

Afghanistan
Afghanistan continues to be the world’s largest opium producer after an-

other year of major increases. Despite severe drought conditions in much 
of the country, reliable United States Government estimates indicate that 
cultivation increased by 25 percent and potential production reached 3,656 
metric tons. Afghanistan was responsible for 72 percent of the world illicit 
opium supply. Traffickers of Afghan heroin continued to route most of 
their production to Europe, but also targeted the United States. United 
States seizure data suggest that at least five percent (approximately one 
metric ton) of the heroin imported into the United States originates in Af-
ghanistan. 

The Taliban and Northern Alliance factions vie for national control of 
Afghanistan and both control territory used by cultivators, refiners and traf-
fickers. United Nations Drug Control Programme (UNDCP) and non-govern-
mental organization (NGO) efforts at supply and demand reduction have 
had little success due to the lack of cooperation and support from the Af-
ghan factions. The factions, especially the Taliban, which controls 96 per-
cent of the territory where poppy is grown, promote poppy cultivation to 
finance weapons purchases as well as military operations. Those in posi-
tions of authority have made proclamations against poppy cultivation, but 
they have had little or no effect on the drug trade, which continues to ex-
pand. 

The Taliban issued in late July a new ban on poppy cultivation. At the 
end of the year, evidence showed that the area under cultivation was down 
substantially over the previous year. However, it is not clear to what extent 
the Taliban will enforce the ban on a continuing basis. Nor is it clear that 
a ban on poppy cultivation will impede a drug trade suspected by the 
international community to have large quantities of opium in storage. The 
announcement of the opium ban has caused opium prices to rise, a boon 
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for traffickers sitting on large stockpiles. Neither the Taliban nor the North-
ern Alliance has taken any significant action to seize stored opium or pre-
cursor chemicals, or to arrest and prosecute drug traffickers. On the con-
trary, authorities continue to tax the opium poppy crop at about ten per-
cent, and allow it to be sold in open bazaars, and to be traded and trans-
ported. While there have been credible reports of significant reductions in 
poppy cultivation, it will not be possible to assess the extent of any eradi-
cation or reduction in cultivation until mid-2001. The Taliban made no dis-
cernible attempt to enforce earlier decrees in 1997 and 1999 that banned 
or reduced poppy. Rather, cultivation increased countrywide in those 
years. 

Drug production in and trafficking from Afghanistan has a negative effect 
on the region. The drug trade corrupts local authorities, is the major factor 
behind skyrocketing regional heroin addiction in refugee and indigenous 
populations, and is responsible for increased levels of terrorism and drug-
related violence in neighboring countries. The Afghan drug trade also un-
dermines the rule of law by generating large amounts of cash, contributing 
to regional money laundering and official corruption in countries with 
weak economies and institutions. 

United States officials have repeatedly urged Taliban officials to respect 
and implement Afghanistan’s international obligations on terrorism, illicit 
drugs, and human rights. No Afghan faction took any significant steps to 
achieve the goals and objectives of the 1988 UN Drug Convention. In the 
absence of an effective central government, a trained anti-drug force, and 
an operational drug policy, there is virtually no counterdrug law enforce-
ment in Afghanistan. 

The Bahamas

The Bahamas is a major transit country for U.S.-bound cocaine and mari-
juana from South America and the Caribbean. The Government of the Com-
monwealth of the Bahamas cooperates with the United States Government 
to interdict drugs in Bahamian territory, reduce drug demand, combat ex-
ploitation of the offshore financial sector by money launderers and other 
financial criminals, and enhance the ability of the Bahamian judicial sys-
tem to prosecute and convict drug traffickers and money launderers. 

During 2000, The Bahamas continued its active participation in Oper-
ation Bahamas and Turks and Caicos (OPBAT), a three-nation interdiction 
effort against air and maritime drug smuggling. Total Bahamian cocaine sei-
zures were 47 percent higher than in 1999; marijuana seizures were up five 
percent. 

In June 2000, the Financial Action Task Force (FATF) named The Baha-
mas a non-cooperative jurisdiction due to deficiencies in its anti-money 
laundering regime, and in July 2000, the United States Treasury Depart-
ment advised U.S. banks to closely scrutinize all transactions with Baha-
mian banks. In response, the Government of the Commonwealth of the Ba-
hamas passed legislation to strengthen its anti-money laundering regime, to 
create a Financial Intelligence Unit (FIU), to reform its strict banking se-
crecy rules, and to more effectively regulate International Business Compa-
nies (IBCs). The Bahamas also created a separate unit within the Attorney 
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General’s Office to process Mutual Legal Assistance Treaty (MLAT) re-
quests and cleared its backlog of outstanding United States Government re-
quests. With full implementation of its new anti-money laundering legisla-
tion, establishment of the FIU, and continued improvement in international 
cooperation via full and rapid responses to MLAT requests, The Bahamas 
could become less attractive to financial criminals. 

The Government of the Commonwealth of the Bahamas has not begun 
to implement the recommendations of a May 2000 assessment by the Orga-
nization of American States Inter-American Drug Abuse Commission (OAS/
CICAD) of The Bahamas precursor chemical control system, which in-
cluded legislative actions, awareness-raising, and institutional develop-
ment. 

During 2000, the Government of the Commonwealth of the Bahamas rati-
fied the Inter-American Convention Against Corruption and successfully 
prosecuted two corrupt police officers for drug trafficking. The Bahamas is 
a party to the 1988 UN Drug Convention and works to meet the goals and 
objectives of that Convention. 
Bolivia

In 2000, the Government of Bolivia eliminated all commercially signifi-
cant coca cultivation in the Chapare, Bolivia’s principal coca-growing re-
gion. With only 14,600 hectares remaining under cultivation in all of Bo-
livia, largely in the Yungas region, Bolivia’s potential cocaine production 
was reduced from 70 metric tons in 1999 to 43 metric tons in 2000. 

Plans are underway to initiate coca eradication and counterdrug alter-
native development in the Yungas region, where 12,000 hectares of legal 
and 1,700 hectares of illegal coca remain. The Government of Bolivia is 
also undertaking a reevaluation of the needs of the legal coca market, with 
a view to revising downward the legal maximum amount that can be 
grown. There are no reports of diversion to the illegal markets of the 300 
hectares of illegal coca in the Apolo region. Eradication forces will remain 
in the Chapare to eliminate the last 600 hectares of coca and to fully en-
force the provisions of Bolivia’s anti-drug law. 

Violent disturbances in October failed to derail the progress in coca 
eradication; however, their negative impact on overall economic activity in 
Bolivia was significant. The disturbances also threatened counterdrug alter-
native development production infrastructure and hard-won market link-
ages with Argentine and Chilean buyers. 

Enforcement of Bolivia’s anti-money laundering legislation was not effec-
tive in 2000, and there were no arrests or prosecutions. The asset seizure 
and forfeiture regime remains mired in bureaucratic and legal ambiguities. 
It is unclear if new regulations planned to take effect in May 2001 will re-
solve attendant constitutional questions. The chemical interdiction pro-
gram, however, was highly successful in 2000, and continued to force Bo-
livian traffickers to rely on inferior substitutes for scarce and expensive 
chemicals smuggled in from neighboring countries and to streamline the 
cocaine base and hydrochloride (HCl) production process. This resulted in 
the further reduction of the purity of Bolivian cocaine, causing most foreign 
traffickers to purchase base in Bolivia or import Peruvian base through Bo-
livia for transshipment and processing into HCl in Brazil where essential 
chemicals are readily available. 

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00852 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



853

Other Presidential Documents

Brazil
Brazil continues to be a major transit country for illicit drugs shipped 

to the United States and Europe as well as a major producer of precursor 
chemicals. The Government of Brazil’s two main counterdrug events of 
2000 were the launch of Operation Cobra and the clarification of the divi-
sion of counterdrug responsibilities. Operation Cobra reinforces Brazil’s 
northern border with Colombia against any spillover resulting from imple-
mentation of Plan Colombia by the Government of Colombia. In addition, 
the Government of Brazil reorganized its counterdrug effort to give respon-
sibility for supply reduction (interdiction) to the Ministry of Justice and its 
sub-agencies (including the Federal Police) and responsibility for demand 
reduction (treatment and prevention) to SENAD, its federal anti-drug agen-
cy. 

Brazil’s domestic drug problem is increasing. Regionally, Brazil con-
tinues to cooperate, particularly with Colombia and Peru, to effectively 
control the remote frontier regions where illicit drugs are transported. Fed-
eral Police reported seizing more than four metric tons of cocaine in 2000, 
a figure which does not reflect the additional drug seizures made by state, 
local, and highway police forces. A record amount of cannabis, 157 tons, 
was also reported seized. Brazil improved its precursor chemical controls. 

Law enforcement cooperation overall increased, as well, among Brazilian 
law enforcement agencies and regionally, particularly with Paraguay. Brazil 
made progress in implementing its money laundering legislation. In its bi-
lateral relationship with the United States, the Brazilian Congress ratified 
the Mutual Legal Assistance Treaty in December, and resumed negotiations 
on a Customs Mutual Assistance Agreement. 
Burma

The world’s second largest source of illicit opium and heroin, Burma ac-
counts for approximately 80 percent of the total production of Southeast 
Asian opium, although production has declined yearly since 1996. Poppy 
cultivation expanded in 2000 to 108,700 hectares, a 21 percent increase 
over the 89,500 hectares cultivated in 1999. Because of localized bad 
weather, Burma produced 1,085 metric tons of opium in 2000, a decrease 
of 5 metric tons from the 1,090 metric tons produced in 1999. Heroin sei-
zures declined for the third straight year, and opium seizures rose only 
slightly. Heroin seized in 2000 totaled 171 kilograms compared to 273 kilo-
grams in 1999 and 404 kilograms in 1998. Opium seizures in 2000 totaled 
1,528 kilograms compared to 1,445 kilograms seized in 1999 and 5,394 
kilograms seized in 1998. Only two heroin refineries were destroyed 
through November 2000. The Government of Burma claimed to have eradi-
cated 10,985 acres under poppy cultivation in 2000. 

In 2000, Burmese officers seized approximately 27 million methamphet-
amine tablets, a decrease from the nearly 29 million seized in 1999 and 
only a small fraction of the total produced in Burma. Seizures of ephedrine, 
the precursor used to manufacture methamphetamines, also declined from 
nearly 6,500 kilograms in 1999 to approximately 2,700 kilograms in 2000. 

The Government of Burma pursued a cautious, low-risk counterdrug pro-
gram, introduced no new counterdrug policies, continued to exert little di-
rect pressure on major drug organizations, and made almost no attempt to 
seize drugs or destroy illegal drug factories in United Wa State Army-con-
trolled territories. 
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The Government of Burma continued to pursue and arrest individual 
drug traffickers, including members of some former insurgent groups, but 
has been unwilling or unable to take on the most powerful groups directly. 
The cease-fire agreements signed with these insurgent groups often implic-
itly condone their continued participation in drug production and traf-
ficking, at least over the short term. The ethnic drug-trafficking armies, 
such as the United Wa State Army and the Myanmar National Democratic 
Alliance Army, remain armed and heavily involved in the heroin trade. 

The Government of Burma expressed support for poppy eradication and 
crop substitution, but allocated few resources to such projects. Its policy 
is to force the leaders in the ethnic areas to spend their own revenues, in-
cluding from the drug trade, on social and physical infrastructure. The ap-
proach limits the Government of Burma’s ability to continue or expand its 
counterdrug efforts. 

Burma’s 1993 Narcotic Drugs and Psychotropic Substances Law con-
forms to the 1988 UN Drug Convention and contains useful legal tools for 
addressing money laundering, seizing drug-related assets, and prosecuting 
drug conspiracy cases. Government officials, claiming they lack sufficient 
expertise, have been slow to implement the law, targeting few, if any, major 
traffickers and their drug-related assets. Money laundering in Burma and 
the return of drug profits laundered elsewhere are thought to be significant 
factors in the overall Burmese economy, although the extent is impossible 
to measure accurately. 

The Government of Burma continued to refuse to transfer to U.S. custody 
drug lord Chang Qifu on grounds that he had not violated his 1996 sur-
render agreement. The 1988 UN Drug Convention obligates parties, includ-
ing Burma, to prosecute such traffickers. 

The Government of Burma’s counterdrug efforts in 2000 showed progress 
in a number of areas: crop eradication continued with modest expansion; 
anti-drug forces conducted more vigorous law-enforcement efforts; and 
members of some cease-fire groups were arrested for drug trafficking. Such 
efforts must be expanded, however, if they are to have a significant impact 
on the overall trafficking problem. 

On balance, the United States Government remains concerned that Bur-
ma’s efforts are not commensurate with the extent of the illicit drug prob-
lem within its borders. Large-scale poppy cultivation and opium produc-
tion continues, and enormous quantities of methamphetamines are pro-
duced. The Government of Burma’s effective toleration of money laun-
dering, its unwillingness to implement its counterdrug laws, and its failure 
to transfer notorious traffickers under indictment in the United States are 
all serious concerns. 

Cambodia

Cambodia remained a weak link in the region’s efforts to combat the 
drug trade. Through 1998, chronic political instability hindered Cambodia’s 
ability to mount a sustained counterdrug effort. Cambodia’s institutions are 
now only slowly improving. The Government of Cambodia recognizes that 
its counterdrug performance to date has been inconsistent and often inef-
fective, and there is widespread recognition that the country must be more 
aggressive in tackling drug-related issues. 
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There was some progress in improving law enforcement and limiting cor-
ruption in 2000, but there was insufficient progress for Cambodia to qualify 
for full certification. 

There were positive developments reported. Cambodia’s lead 
counterdrug agency, the National Authority for Combating Drugs (NACD), 
cooperates closely with the U.S. Drug Enforcement Administration, re-
gional counterparts, and the UNDCP. Cambodia is a party to the 1993 Re-
gional Memorandum of Understanding on Drug Control, and is also a party 
to a six-country Subregional Action Plan for Drug Control. In mid-2000, the 
United States Government permitted mid-level Cambodian officials to par-
ticipate in courses at the International Law Enforcement Academy (ILEA) 
in Bangkok, an initial step toward fulfilling critical training shortcomings. 

The Government of Cambodia continued to have some success in com-
bating illegal cultivation of marijuana. The military conducted numerous 
sweeps against marijuana producers in the major growing zones and de-
stroyed 60 hectares in 2000, three times the previous total. However, sei-
zures of harvested marijuana declined. The Prime Minister spoke out force-
fully against corruption. He fired some high level officials, including a pro-
vincial governor and his staff, for involvement in illegal logging, and pub-
licly threatened to fire another governor for failure to act against illegal 
marijuana cultivation. 

Despite those positive developments, corruption in Cambodia remained 
prevalent. Until this crucial problem is more fully addressed, effective law 
enforcement will remain elusive. The institutions needed to combat illegal 
drugs remain in a nascent state, and neither the institutions nor many of 
the officials within them are sufficiently competent to address the problems 
they face. This combination of a lack of competence and continued corrup-
tion results in Cambodia failing to meet the standards for full certification. 

A vital national interests certification is necessary again this year to pro-
tect U.S. vital national interests in Cambodia. Democracy in Cambodia is 
progressing. This year the legislature passed laws to create an international 
tribunal to bring to trial the former leaders of the Khmer Rouge, a major 
step towards greater international acceptance and one that will require 
donor assistance to Cambodia. Should sanctions be imposed, it would not 
be possible for the United States Government to assist in strengthening 
Cambodia’s democratic development. Cambodia remains vulnerable to drug 
trafficking and other crime due to the weakness of its institutions, a vulner-
ability that will also put at risk its immediate neighbors. This vulnerability 
would only be exacerbated by the consequences of decertification. The 
risks to democracy in Cambodia and to regional stability outweigh the risks 
posed by Cambodia’s failure to fully implement effective drug control. 

China

The People’s Republic of China (hereafter, China) continued a multi-
faceted approach to combat the use and trafficking of illicit drugs. Prelimi-
nary figures suggest that heroin seizures will mirror those in 1999, which 
fell steeply from record levels in 1998, but most seizures of Burmese heroin 
now take place in China. Seizures of amphetamine-type stimulants (ATS) 
skyrocketed in 2000, demonstrating the growing threat from synthetic drugs 
in China. 
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For the first time, Chinese authorities provided the United States Govern-
ment with samples of drugs seized en route to the United States. China co-
operated with the United States and other countries in providing pre-export 
notification of dual-use precursor chemicals, and continues to cooperate ac-
tively on operational issues with the U.S. Drug Enforcement Administration 
through its office in Beijing. China eliminated new anonymous bank ac-
counts to combat money laundering. 

China’s domestic counterdrug strategy emphasizes both education and 
rehabilitation. The approach includes anti-drug education for all school 
children, warnings to citizens of the link between intravenous drug use and 
HIV/AIDS, and a pilot ‘‘drug free communities’’ program. 

During 2000, China cooperated with the UNDCP and regional states on 
projects on demand-reduction and on crop-substitution in Burma and Laos. 
The United States and China signed a Mutual Legal Assistance Agreement 
in June 2000, but China has not yet activated the bilateral Customs Mutual 
Assistance Agreement signed in 1999. In October, China signed a Memo-
randum of Understanding with Thailand to enhance counterdrug coopera-
tion and in November signed a bilateral cooperation accord with Laos on 
transnational crimes, including illicit drug trafficking. China is a party to 
the 1988 UN Drug Convention, the 1961 UN Single Convention on Narcotic 
Drugs and its 1972 Protocol, and the 1971 UN Convention on Psychotropic 
Substances. 

Law enforcement cooperation with the United States Government has ad-
vanced over the last three years, but China frequently does not respond to 
U.S. requests for information or responds too late to be of operational 
value. China has also continued its nonengagement in the Asia-Pacific 
Group on Money Laundering and did not pursue membership in the Finan-
cial Action Task Force. 

Despite some shortcomings, China has acted forcefully to stop the pro-
duction, trafficking in, and use of illicit drugs within its borders and within 
the region and is committed to achieving the goals of the 1988 UN Drug 
Convention. 

Colombia

Colombia remains the world’s largest cocaine source, with 80 percent of 
the world’s cocaine hydrochloride produced, processed or transported 
through Colombia. Still, Colombia met the certification criteria in 2000 due 
to significant gains it made in combating illicit drugs and its full coopera-
tion with U.S. counterdrug efforts throughout the year. The Government of 
Colombia continues to demonstrate its resolve in combating the illegal drug 
industry and had a number of concrete achievements in 2000. 

In December, the Government of Colombia initiated the counterdrug 
component of ‘‘Plan Colombia,’’ the comprehensive strategy to address the 
many interrelated challenges facing the country. The United States Govern-
ment supports this multi-year Colombian initiative and provided partial 
funding for it through a supplemental appropriation in 2000. Importantly, 
both ‘‘Plan Colombia’’ and the Pastrana administration’s National Drug 
Control Strategy couple alternative development with aerial eradication of 
illicit crops, recognizing that neither can succeed without the other. 
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In 2000, major cooperative efforts, such as Operation New Generation, re-
sulted in the arrests of key traffickers. Meanwhile, important judicial co-
operation resulted in the extradition of 12 fugitives to the United States, 
nine of whom are Colombian nationals. 

The Colombian National Police (CNP) continued its outstanding 
counterdrug efforts. The CNP received increased support from the Colom-
bian Armed Services and began joint operations in southern Colombia with 
the Army’s counterdrug battalions. 

The Government of Colombia once again made significant advances in 
combating maritime trafficking, independently and bilaterally. The port se-
curity program resulted in the seizure of 29 metric tons of cocaine and 
demonstrated the potential of cooperation between government and private 
industry. The Colombian Navy has described a shipboarding agreement 
(signed in 1997) as one of its most effective counterdrug tools and has cred-
ited this agreement with the capture of over 23 tons of cocaine in 2000. 
The Government of Colombia also enacted resolutions meant to disrupt the 
logistics support to drug traffickers at sea by improving monitoring of ships 
and boats and increasing the penalties associated with carrying fuel in ex-
cess of levels specified in issued permits. 

The Government of Colombia has improved the Colombian Air Force’s 
(FAC) monitoring and interdiction abilities. In 2000, the FAC effectively 
prevented illegal aircraft from entering Colombia’s north coast. The CNP’s 
civil aviation registration program, begun in 1999, inspected 398 aircraft in 
2000, finding 58 violations with 20 testing positive for drug residue. 

The aerial eradication program succeeded in treating approximately 
47,370 hectares of coca, a slight decrease from last year’s level, and roughly 
9,000 hectares of opium poppy, the most ever in Colombia. The CNP also 
had another strong year in the realm of enforcement, with seizures of large 
amounts of cocaine hydrochloride and base, coca leaf, heroin, morphine 
and opium. 

The Government of Colombia also took an important step in combating 
financial crime when it joined the Governments of Aruba, Panama and 
Venezuela, as well as the United States, in establishing a multilateral initia-
tive to address the Black Market Peso Exchange (BMPE). The BMPE is a 
highly organized money-laundering system through which products such 
as liquor and domestic appliances are purchased abroad with drug-gen-
erated dollars, smuggled into Colombia, and then sold on the domestic 
market, thereby generating pesos which can be introduced into the legiti-
mate economy. 

Overall, Colombia continued as a leader in counterdrug efforts in 2000 
and demonstrated its staunch commitment to cooperate fully with the 
United States in combating this shared problem. 

Dominican Republic 

The Dominican Republic is a major transit country for South American 
drugs, mostly cocaine, moving to the United States. The country is used 
by drug smugglers as both a command-and-control center and trans-
shipment point. Increasing amounts of designer drugs, especially ecstasy, 
are being moved from Europe through the Dominican Republic to Puerto 
Rico and the U.S. mainland. 
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While extradition of fugitives to the United States has become more rou-
tine as our bilateral extradition relationship continues to improve, there 
still is no regular process. A more consistent and predictable extradition 
process remains a key U.S. objective in its bilateral relations with the Do-
minican Republic. The Dominican Republic is designated a major money 
laundering country, but is not a regional financial center. The Dominican 
Republic is a party to the 1988 UN Drug Convention and its counterdrug 
efforts are consistent with the goals of the Convention. 

In 2000, the Government of the Dominican Republic continued to co-
operate fully with the United States Government on counterdrug goals and 
objectives. In April, the Government of the Dominican Republic submitted 
legislation to strengthen money-laundering regulations; the legislation is 
currently awaiting passage by the legislature. The new administration of 
Hipolito Mejia, installed in August 2000, has pledged full cooperation with 
the United States and other countries in counterdrug activities. A National 
Drug Plan for the years 2000-2005, published in August, will guide its ef-
forts. 

Through December, with U.S. cooperation and assistance, the Dominican 
Republic’s National Drug Control Agency (DNCD) seized 1,270 kilograms of 
cocaine, 2,900 kilograms of cannabis and 20 kilograms of heroin, and also 
made 4,625 drug-related arrests. In November, the United States and the 
Dominican Republic concluded a new, four-year, overflight agreement that 
permits United States Government aircraft to fly through the airspace of the 
Dominican Republic in pursuit of smugglers’ aircraft. Also in 2000, the 
DNCD and the military established three special land control units and 
three coastal units to protect the country’s border with Haiti and its coast-
line from drugs transiting the country. 

Ecuador

Ecuador continues to be a major transit area for drugs and precursor 
chemicals. Traffickers exploit Ecuador’s porous borders with Colombia and 
Peru to consolidate smuggled cocaine and heroin into larger loads for bulk 
shipment to the United States and Europe hidden in containers of legiti-
mate cargo. 

Ecuador continued to struggle with economic and political crises, includ-
ing events in January 2000 which led to the ouster of the elected president 
and replacement by his constitutional successor. Also in 2000, Ecuador be-
came the first South American country to adopt the U.S. dollar as its na-
tional currency. 

The Ecuadorian National Police (ENP) seized more than three tons of co-
caine and coca base, 109 kilograms of heroin, and 18 tons of marijuana. 
The ENP established a unified anti-drug division to strengthen the manage-
ment of drug law enforcement, and created an internal affairs unit. Ecua-
dor’s depressed economy and continued lack of police/military coordina-
tion, however, hamper counterdrug efforts. Ecuador improved its enforce-
ment of regulations on controlled precursor chemicals. 
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The Ecuadorian Congress enacted a new criminal justice procedural 
code, which will fundamentally change its legal system from an inquisi-
torial to an accusatory-style one. Ecuador also began to enact legislative re-
forms related to money laundering, and to legalize the use of controlled de-
liveries and undercover operations as law enforcement tools. A joint Ecua-
dorian task force, including financial intelligence units, addressed coordi-
nation of drug trafficking and money laundering investigations. Ecuador 
participated in the OAS/CICAD initiative, the Mutual Evaluation Mecha-
nism (MEM). 

Ecuador has cooperated with the United States in a very significant way 
by permitting the United States Government to establish and operate, at an 
Ecuadorian Air Force base in Manta, a forward operating location (FOL) for 
regional aerial counterdrug detection and monitoring missions. 
Guatemala

The Government of Guatemala cooperated with the United States Gov-
ernment in combating drug trafficking in Guatemala. Guatemala is a party 
to the 1988 UN Drug Convention, and most Guatemalan law enforcement 
activities are consistent with its goals and objectives. Once a major pro-
ducer of opium, Guatemala’s sustained eradication efforts have reduced 
opium cultivation and maintained it at insignificant levels. Nevertheless, 
Guatemala remains a major drug-transit country for South American co-
caine en route to the United States and Europe. In 2000, the Government 
of Guatemala made an effort to increase its law enforcement capabilities to 
counter the constant flow of drugs transiting the country. However, drug 
seizures declined significantly due to the tremendous turnover in personnel 
in law enforcement and other government agencies, corruption, and an 
acute lack of resources. 

Professionalization of the National Civilian Police’s Department of Anti-
Narcotics Operations (DOAN), the main Guatemalan counterdrug force, is 
a primary objective for the Government of Guatemala. It is attempting to 
develop an effective, integrated counterdrug and related law enforcement 
training program that will improve the quality of the DOAN and to enhance 
interdiction and eradication operations. 

The Government of Guatemala increased the Public Ministry’s special 
anti-drug staff and continued with a U.S.-funded program of 
professionalization for prosecutors and the judiciary that included anti-cor-
ruption training. The Guatemalan Supreme Court established special ‘‘high 
impact’’ courts to handle drug-trafficking and other cases deemed too sen-
sitive for the regular court system. Despite these measures, success in pros-
ecuting major traffickers has been limited. With U.S. assistance, the Public 
Ministry created the Anti-Corruption Prosecutor’s office which has initiated 
nearly a thousand cases against government officials although none have 
gone to trial. 

The Government of Guatemala is considering draft money laundering 
legislation and has signed (but not ratified) the Central American Conven-
tion for the Prevention of Money Laundering and Related Crimes. 
Haiti

The record does not support certification of Haiti as having fully cooper-
ated with the United States or taken adequate steps on its own to achieve 
full compliance with the goals and objectives established by the 1988 UN 
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Drug Convention, to which Haiti is a party. However, it is in the vital na-
tional interests of the United States to continue to provide U.S. foreign as-
sistance to Haiti. 

Haiti remains a significant transshipment point for drugs, primarily co-
caine, moving through the Caribbean from South America to the United 
States. Although cocaine flow through Haiti decreased during 2000, only 
some of the decrease is attributable to the efforts of the Haitian Govern-
ment. 

The Government of Haiti cooperated with the United States Government 
in a limited number of areas. These areas included: U.S. Coast Guard and 
multilateral maritime interdiction efforts; expulsion of two non-Haitian fu-
gitives; ratification of both a bilateral maritime law enforcement agreement 
and the Inter-American Convention Against Corruption; and enactment of 
a National Drug Control Strategy and anti-money laundering laws. 

However, the Government of Haiti failed to take other significant 
counterdrug actions. It did not: enact asset forfeiture and precursor chem-
ical legislation; draft and introduce anti-corruption legislation; expand the 
anti-drug unit of the National Police to the agreed-upon size; or fully im-
plement a Memorandum of Understanding among key law enforcement and 
related agencies to ensure interagency counterdrug cooperation. In addi-
tion, it showed no increase in seizures of illegal drugs, including cocaine, 
nor in the number of arrests of major traffickers. Neither did it successfully 
prosecute money-laundering cases, nor secure the forfeiture of trafficker as-
sets. Finally, the Government of Haiti did not conclude a counterdrug Let-
ter of Agreement with the United States Government. 

Vital national interests of the United States require that assistance to 
Haiti be maintained. Continued assistance for programs to alleviate hunger, 
increase access to education, combat environmental degradation, and incu-
bate civil society in the hemisphere’s poorest country is vital to strength-
ening democracy, promoting economic growth, and reducing pressure for 
illegal immigration. Terminating these programs could prompt Haitian au-
thorities to end their cooperation in the repatriation of Haitian immigrants 
interdicted at sea. These programs also address the root causes of poverty 
and hopelessness in Haiti, which are important contributing factors behind 
Haitian involvement in the drug trade. 

Therefore, the risks posed to the vital national interests of the United 
States by a cutoff of bilateral assistance outweigh the risks posed by Haiti’s 
failure to cooperate fully with the United States Government, or to take 
adequate steps on its own, to achieve full compliance with the goals and 
objectives established by the 1988 UN Drug Convention. 
India

India is one of the world’s top producers of licit opium and is the sole 
producer of licit opium gum. It is a key heroin transshipment country due 
to its location between Southeast Asia and Southwest Asia, the two main 
world sources of illicitly grown opium. India is a modest but apparently 
growing producer of heroin for the international market. The Government 
of India continues to tighten controls to curtail diversion of licit opium, but 
an unknown yet significant quantity of licit opium finds its way to illicit 
markets. There was a significant increase in diversion of licit opium from 
the 1999 crop, but the 2000 crop suffered much less diversion. 
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Under the terms of internationally agreed covenants, and to meet U.S. 
certification requirements, India is required to maintain licit production of 
opium and carry over stocks at levels no higher than those consistent with 
world demand, i.e., to avoid excessive production and stockpiling which 
could ‘‘leak’’ into illicit markets. India has complied with this requirement. 

Though the 1999 and 2000 licit opium gum harvests had identical 
weather conditions, enhanced enforcement during the harvest and weigh-
ing period prompted farmers to turn in higher yields in 2000. The level of 
diversion from the licit opium crop, while always difficult to estimate, 
clearly declined from an alarming level in 1999, when up to 300 metric 
tons of opium gum may have been diverted to the black market. The suc-
cess seen in 2000 appears due in large part to the more aggressive Govern-
ment of India drug control efforts during the harvest and collection period 
of the crop. Licit opium diversion controls included re-surveys of plots 
after the planted crop reached a particular stage of growth to ensure that 
the area under cultivation matched that licensed. Cultivation more than 
five percent above the licensed amount was destroyed, and the cultivator 
was liable to prosecution. India has continued to tighten controls on diver-
sion and in 2000 agreed to a Joint Licit Opium Poppy Survey (JLOPS) 
agreement with the United States, a significant step in fighting diversion. 
The survey will provide a firmer scientific basis for minimum qualifying 
yields for farmers. 

Poppies are grown illicitly in India in the Himalayan foothills of Kash-
mir and Uttar Pradesh, and in northeast India near the Bangladesh and Bur-
mese borders. The quantities of illicit production appear relatively small. 
‘‘Brown sugar’’ heroin, originating in India, is available in Nepal, Ban-
gladesh, Sri Lanka, and the Maldives. Since January 1999, Indian authori-
ties have seized more than 337 kilograms of refined ‘‘white-powder’’ her-
oin, at least part of which was produced in India, destined for Sri Lanka. 
The Central Bureau of Narcotics (CBN) began organized poppy eradication 
campaigns in Arunachal Pradesh four years ago. In its first campaign in 
1997, the CBN destroyed 35 hectares of opium poppy. This increased to 95 
hectares in 1998, and 248 hectares in 1999. In 2000, 153 hectares were de-
stroyed. 

In 2000 an estimated 1,089 kilograms of heroin were seized, up 27 per-
cent from 1999 (861) and 66 percent over 1998 (655). Opium seizures to-
taled 2,218 kilograms, up from 1,635 in 1999 and 2,031 in 1998, occurring 
mostly in the poppy growing areas. 

Indian controls on precursor chemicals have reduced the availability of 
these chemicals to the illicit market. Nevertheless, illicit diversion of pre-
cursor chemicals from India continued to occur. Indian authorities have 
been very cooperative with the U.S. Drug Enforcement Administration in 
sharing information from no-objection certificates, in verifications of end-
users, and in notifications of seizures of India-produced chemicals. 

Jamaica

Jamaica is a major transit point for South American cocaine en route to 
the United States as well as the largest Caribbean producer and exporter 
of marijuana. During 2000, the Government of Jamaica made some progress 
toward meeting the goals and objectives of the 1988 UN Drug Convention. 
Increased trafficking through Jamaica indicates the need for its Government 
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to intensify and focus its law enforcement efforts and to enhance its inter-
national cooperation. 

In 2000, the Government of Jamaica amended its 1996 Money Laun-
dering Act to add fraud, corruption, and firearms trafficking as predicate 
offenses. Further action is needed, however, to bring Jamaica in line with 
international standards, including an improved asset forfeiture regime and 
an operational financial analysis unit. In 1999, the Government of Jamaica 
enacted legislation enabling asset-sharing agreements with other govern-
ments; an agreement with the United States is pending. 

In April 2000, the Government of Jamaica brought into force a Precursor 
Chemicals Act, budgeted for implementation of chemical controls, and is 
taking action, with U.S. assistance, to comply with recommendations pro-
vided by the Organization of American States Inter-American Drug Abuse 
Control Commission’s Precursors Control Project. Although the Govern-
ment of Jamaica made progress in implementing the recommendations con-
tained in a 1997 port security assessment and increased security presence 
at its ports, drug traffickers continue to use Jamaica’s air and seaports. The 
United States Customs Service reports that Jamaica is the embarkation 
point of the largest number of passengers arrested with drugs at U.S. air-
ports. While evidence from drug detection technology, such as ion scan, 
can be exploited under certain conditions, the Government of Jamaica 
should consider providing specific legislation to admit this type of evi-
dence in Jamaican courts. In December 2000, the Government of Jamaica 
introduced a wiretap bill in Parliament. 

The Fugitive Apprehension Team, a special police unit dedicated to the 
apprehension and eventual extradition of criminals wanted by the United 
States, aided by officers of the United States Marshals Service, made over 
20 arrests in 2000, more than double the number in 1999. The Government 
of Jamaica extradited 10 people to the United States in 2000 and is actively 
working on over 40 cases. Legislation creating drug courts came into force 
in 2000; the courts should begin sitting in 2001. 

Corruption continues to undermine law enforcement and judicial efforts 
against drug-related crime in Jamaica. The Government of Jamaica reintro-
duced in Parliament its anti-corruption bill, which passed in December, 
and amendments to strengthen the Parliament (Integrity of Members) Act. 
Implementation of these bills and ratification of the Inter-American Con-
vention Against Corruption could help the Government of Jamaica root out 
corruption in the public sector. 

A significant increase in the flow of cocaine through Jamaica in the first 
half of 2000, coupled with reduced cocaine seizures and marijuana eradi-
cation by the Government of Jamaica, indicates that more intensive law en-
forcement action with enhanced international cooperation is necessary to 
disrupt drug trafficking and production activities in Jamaican territory and 
waters. Such actions include the arrest and prosecution of significant drug 
traffickers operating in Jamaica, dismantling of small independent groups 
that conduct the drug trade, and increased drug seizures and eradication. 
As it agreed to do in 1998, the Government of Jamaica should develop a 
vetted special investigative unit to identify and target significant drug traf-
fickers. Jamaican forces participated in combined operations with the 
United States under a bilateral maritime agreement, but should take full ad-
vantage of the agreement in order to reduce the drug flow through Jamaica. 
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U.S. law enforcement agencies note that cooperation with their Jamaican 
counterparts is generally good, but could be significantly improved. 

The Government of Jamaica has in place a national drug control strategy 
that covers both supply and demand reduction; specific goals and objec-
tives, together with measures of effectiveness, should be incorporated in 
this strategy. Jamaica is a party to the 1988 UN Drug Convention. 
Laos

Laos remains the world’s third largest producer of illicit opium, behind 
Burma and Afghanistan. For the 2000 growing season, the United States 
Government estimates Laos’s potential production at 210 metric tons, 
which is substantially greater than the 1999 estimate of 140 metric tons. 
Opium cultivation increased six percent. The higher production estimate 
can be attributed to improved weather conditions and an increase in esti-
mated yields, although the increase in cultivation also contributed to a less-
er degree. 

Laos continued to cooperate with the United States Government in crop 
substitution projects. Most crop substitution project areas funded by the 
United States Government continued to show low levels of opium cultiva-
tion. As a first step for the new Lao-American project in Phongsali Prov-
ince, construction began on a 72-kilometer road that will link remote, 
opium-cultivating villages. The Government of Laos also continued co-
operation in Houapanh Province. 

In March, the Government of Laos held its first national conference on 
drug control, at which counterdrug strategies and work plans were formu-
lated. In October, Laos formally committed itself to eliminating opium by 
2008 and all drugs by 2015, in accordance with the political statement and 
plan of action enacted by the Association of Southeast Asian Countries at 
a UNDCP Congress in Bangkok. The Government of Laos continued to work 
closely with the UNDCP to develop a master plan for opium elimination 
and to raise funds for that effort. 

Cooperative efforts on law enforcement also continued. New counterdrug 
law enforcement offices opened in Champasak and Houapanh provinces, 
and the office in Udomxai moved to quarters refurbished with U.S. assist-
ance. Seizures of heroin and methamphetamine increased sharply, and the 
Lao police cooperated with United States Government officials in counter-
feit U.S. currency investigations. Police performance and law enforcement 
in general, however, continued to fall short of goals. Counterdrug police 
units need more training and better coordination. The Government of Laos 
is not yet a party to the 1988 UN Drug Convention; its stated goal is ratifi-
cation of the convention in the near future, as agreed by all participants 
in the 1998 UN General Assembly Special Session on Drugs. 
Mexico

Sharing a nearly 2000-mile border with the United States, much of the 
drug-related criminal activity in Mexico is linked to the U.S. illicit drug 
market. Mexico is a major source of opium poppy and cannabis. It is also 
a major drug transit country for cocaine, heroin, methamphetamine and 
cannabis, and Mexican-based organized crime plays a significant role in 
drug distribution in the United States. 

Both the Governments of Mexico and the United States recognize that bi-
lateral cooperation is essential to effective action against these transborder 
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criminal groups as well as against other aspects of the shared drug prob-
lem. The drug issue is among the top issues on the bilateral agenda. Greater 
information sharing and the establishment of formal mechanisms to 
achieve our shared goals, particularly on drug interdiction and money laun-
dering, characterized bilateral counterdrug cooperation in 2000. 

The Government of Mexico continued its broad-based program to combat 
drug trafficking and related crimes, as well as to address a worrisome in-
crease in drug abuse. Drug-related violence, particularly along the border 
with the United States, remained a major concern. The Government of 
Mexico made progress in its efforts to dismantle the transborder drug car-
tels, particularly the Tijuana-based Arellano Felix Organization. Mexican 
military and law enforcement authorities arrested both the cartel’s chief of 
operations and its financial manager. These and other high profile arrests 
represent significant accomplishments for Mexico’s counterdrug agencies. 

Mexico’s eradication program is one of the largest and most aggressive 
in the world. Eradication, coupled with severe drought, reduced cultivation 
by almost 50 percent from 1999 to approximately 1,900 hectares. This re-
sulted in record low levels of opium poppy production, and heroin produc-
tion fell from just over 4 metric tons in 1999 to only 2.5 metric tons in 
2000, a record low. 

The Mexican financial system remains vulnerable to international money 
laundering, particularly given the large amounts of drug proceeds being 
laundered by Mexico-based criminal organizations. The Government of 
Mexico took important steps in 2000 to strengthen its anti-money laun-
dering infrastructure. Recent legislative modifications and regulations low-
ered the threshold for declarations of large amounts of currency or mone-
tary instruments and imposed requirements on non-bank financial institu-
tions; this should improve the Government of Mexico’s ability to detect 
money laundering and to prosecute money laundering cases. 

Since much of the money laundered in Mexico originates in the United 
States, there is extensive bilateral cooperation in this area. In 2000, the 
Governments of Mexico and the United States signed an agreement to fa-
cilitate tracking the movement of large sums of money between the two 
countries. In June 2000, Mexico became a member of the Financial Action 
Task Force, the leading international body dedicated to fighting money 
laundering. The Government of Mexico also enacted legislation to strength-
en reporting requirements for large-value domestic currency transactions. 
Aggressive enforcement of these regulations will be needed to safeguard the 
integrity of Mexico’s financial institutions. 

Regarding the return of fugitives, the Mexican Supreme Court ruled that 
the extradition of Mexican nationals is permissible under Mexican law. 
This reversed several lower court rulings that prevented the extradition of 
Mexican nationals facing criminal charges in the United States. Although 
issued in 2001, the decision represents the culmination of a sustained effort 
by the Zedillo Administration to strengthen bilateral law enforcement co-
operation. In addition, the Mexican Senate ratified the temporary surrender 
protocol to the bilateral extradition treaty, which, likewise, will enhance 
cooperation in bringing fugitives to justice. 

The Government of Mexico increased its efforts to reduce the demand for 
drugs domestically, giving special attention to the northern border, where 
the incidence of drug abuse and drug-related violence, is up to three times 
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the national average. Cross-border cooperation on drug abuse and crime 
prevention has been increasing. For example, Baja California’s Secretariat 
of Education and the San Diego School District have initiated a pilot 
project introducing a curriculum on the ‘‘culture of lawfulness’’ to help 
young people better understand and thus resist involvement in crime and 
corruption. The appointment of a ‘‘drug czar’’ for demand reduction 
brought new attention to federal efforts to reduce drug use. 

In its struggle against drugs, Mexico still faces daunting challenges. One 
of the most difficult is corruption within the law enforcement institutions 
fostered by drug trafficking organizations. The Zedillo Administration con-
tinued to promote reform efforts, but these were undermined by such fac-
tors as administrative shortcomings in its law enforcement agencies, i.e., 
low salaries and a lack of operational funds and equipment. President Fox 
campaigned on a platform of fighting crime and corruption, and has under-
taken reorganization and reform of the justice sector, sending a strong sig-
nal of commitment. 

The Governments of Mexico and the United States continue to build 
upon the existing infrastructure of counterdrug policy coordination mecha-
nisms, training and information sharing, equipment and technical assist-
ance, as well as bilateral law enforcement cooperation, through the devel-
opment of bilateral agreements, multilateral mechanisms, and working-
level communications. Step by step, the United States and Mexico will ex-
pand this infrastructure and work to remove legal impediments and other 
roadblocks to effective cooperation against transnational criminal organiza-
tions. 
Nigeria

The Government of Nigeria made significant efforts in 2000 to address 
its drug trafficking problem. Democratically elected President Obasanjo has 
publicly denounced drug trafficking. The Nigerian National Assembly 
passed tough anti-corruption legislation that created an anti-corruption 
commission with broad powers. The Obasanjo Administration supported 
the 1990 National Drug and Law Enforcement Agency (NDLEA) Act Num-
ber 33, which dictates that Nigerians convicted of drug offenses abroad will 
be arrested upon their deportation back to Nigeria, and, if convicted, be lia-
ble for a minimum of five years additional imprisonment. 

In 2000, the Government of Nigeria demonstrated its commitment to 
counterdrug cooperation by transferring to U.S. custody four fugitives, in-
cluding two individuals indicted for serious drug and drug-related offenses 
and designated under the Foreign Narcotics Kingpin Designation Act. 
Alhaji Bello Lafiaji, the new chief of the NDLEA (which has primary re-
sponsibility for combating drug smuggling and drug abuse), also declared 
an all-out offensive against drug trafficking, called for the harmonization of 
Nigeria’s drug legislation, and sought increased international assistance for 
the drug agency. 

Nigerian counterdrug efforts during 2000 primarily focused on the inter-
diction of couriers transiting Nigeria’s airports as well as a public campaign 
focused on destroying plots of cultivated marijuana throughout the country. 
The NDLEA’s most successful interdictions have taken place at Nigeria’s 
international airports, forcing smugglers to change tactics and ship contra-
band via Nigeria’s five major seaports or across its porous land borders. 
The NDLEA reported a total of 107 kilograms of cocaine and heroin seized 
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during 2000, as well as the arrest of 1,881 drug traffickers during the first 
ten months of the year. Several Nigerian customs officials involved in an 
attempt to smuggle heroin to the United States were apprehended and now 
face trial for their crime. In addition, a Nigerian military general was court 
martialed, stripped of his rank, and dismissed from the Army; he remains 
in the custody of military officials after being implicated in a heroin smug-
gling case, while he was stationed in Pakistan. 

The NDLEA conducted an active eradication campaign in 2000 and re-
ported a total of 961,345 kilograms of cannabis destroyed. Recently, the 
NDLEA has highlighted this eradication campaign by inviting dignitaries to 
the various destruction ceremonies around the country and releasing press 
reports highlighting their eradication activities. 

Cooperation between Nigerian and U.S. law enforcement agencies was 
good during 2000. However, law enforcement efforts are often stymied by 
the slow pace of the Nigerian judicial system, which can be attributed to 
both intimidation and corruption of the judiciary by criminal organizations. 
In addition, within the judicial system, the Government of Nigeria needs 
to establish a reliable extradition process that will allow extradition re-
quests to be heard expeditiously and fairly. 

Nigeria is a hub of money laundering and criminal financial activity, not 
only for the West African sub-region, but also increasingly for the entire 
continent. Nigerian money laundering is directly linked to drug trafficking, 
as well as such related activities as document, immigration and financial 
fraud. In response to international concerns, the Government of Nigeria has 
taken positive steps to combat criminal activity and has become closely in-
volved with U.S. law enforcement agencies in attempting to address finan-
cial crimes and money laundering in Nigeria. 

Pakistan

Pakistan is an important transit country for Afghan opiates and cannabis. 
In 2000, Pakistan sharply reduced poppy cultivation, dropping from 1,670 
to 515 hectares, a 67 percent decrease from 1999. Government of Pakistan 
counterdrug cooperation with the United States Government was excellent. 
Interdictions of heroin increased 85 percent and several major traffickers 
were arrested. The Government of Pakistan has prevented the reemergence 
of large heroin/morphine processing laboratories. However, there was little 
progress in 2000 on pending extradition cases of drug fugitives. 

Pakistan almost achieved its ambitious goal of eliminating opium pro-
duction by the year 2000. While Pakistani opium production has plum-
meted, the tripling of poppy cultivation in Afghanistan since 1993 and 
growth in sophistication of the Afghan drug trade are putting enormous 
pressure on the Government of Pakistan’s border control efforts and Paki-
stani society. This means more drugs transiting Pakistan, a growing addic-
tion problem, and more cash available for bribery and official corruption. 

Pakistan’s illicit drug seizures were up significantly compared to the 
same period in 1999. During the first 10 months of 2000, 7.4 metric tons 
of heroin, 7.8 metric tons of opium, and 108.1 metric tons of hashish were 
seized (compared to 4.0, 12.9 and 70.0 metric tons, respectively, in 1999). 
Seizures of acetic anhydride, an important precursor chemical for pro-
ducing illicit drugs, consisted of small consignments originating in India. 
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The Anti-Narcotics Force’s (ANF) seizures of heroin and cannabis set 
records in 2000. 

The prosecutions of most drug and other criminal cases in Pakistan are 
protracted. Corruption and low salaries threaten the integrity of law en-
forcement and judicial institutions throughout Pakistan. Judges grant con-
tinuances; defendants file delaying interlocutory appeals; witnesses are re-
luctant to testify; and bribery can influence case outcomes. The trial of 
Sakhi Dost Jan Notezai, a prominent drug trafficker and suspected member 
of the Quetta Alliance trafficking syndicate, finally concluded this year 
after seven years of proceedings. He received a sentence of life in prison 
and forfeited his assets. The case of another alleged drug trafficker, 
Munawar Hussain Manj, a former member of Pakistan’s National Assembly, 
is still pending in the superior court, after five years of proceedings. The 
case of Rahmat Shah Afridi, owner of an English-language daily and an in-
fluential politician from the Northwest Frontier Province, arrested in early 
1999, also is pending. One positive step was the establishment of five spe-
cial drug courts in 2000, although they are not yet fully operational and 
lack realistic operating budgets. 

The ANF continues to cooperate effectively with the U.S. Drug Enforce-
ment Administration to raise investigative standards. The creation of the 
Special Investigative Cell (SIC), trained and equipped by the United States, 
has been a milestone in improving the Government of Pakistan’s 
counterdrug efforts. The SIC targets major drug trafficking organizations 
and first year results have been encouraging. With this success, plans are 
underway to expand SIC operations. 
Panama

The Government of Panama continued to demonstrate its willingness to 
combat transnational drug trafficking. Panama is a major transshipment 
point for illicit drugs smuggled from Colombia. Cocaine is stockpiled in 
Panama prior to being repackaged for passage to the United States and Eu-
rope. Panama’s location, largely unpatrolled coastlines, advanced infra-
structure, weak judicial system, and well-developed financial services sec-
tor make it a crossroads for transnational crime, such as drug trafficking, 
money laundering, illicit arms sales, and alien smuggling. 

The Government of Panama’s interdiction of illicit drugs in 2000 in-
creased significantly over 1999, with record seizures of heroin and first 
ever seizures of MDMA (Ecstasy). It enacted two laws and issued two exec-
utive decrees that greatly strengthen Panama’s money laundering laws and 
the ability to share information with international counterparts. Panama 
took steps toward implementing its comprehensive chemical control pro-
gram by establishing a control board that will coordinate government enti-
ties and the private sector. In addition, as a step towards combating finan-
cial crime, the Government of Panama joined the multinational initiative 
to address the Black Market Peso Exchange. 

The highest U.S. bilateral counterdrug priorities in the coming year will 
be signing a full six-part counterdrug maritime agreement and assisting the 
Government of Panama in curbing corruption, implementing anti-money 
laundering legislation, increasing security and oversight of the Colon Free 
Zone, and improving prosecutions of money launderers and drug traf-
fickers. Other U.S. priorities in Panama include supporting the Government 
of Panama’s efforts to: build a highly professional interagency counterdrug 
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task force; develop the capability to control sea lanes, rivers, island and 
coastal regions, and the Canal area; and limit cross-border criminal influ-
ence. With the commitment of the Moscoso administration, the United 
States Government is hopeful that there will be measurable progress in 
these areas in 2001. 
Paraguay

Paraguay remains a transit country for approximately 10 metric tons of 
mostly Bolivian cocaine annually, as well as a source country for high-
quality marijuana that is not trafficked to the United States. Paraguay is a 
large money-laundering center in Latin America, but it remains unclear 
how much may be drug-related. Paraguay is a party to the 1988 UN Drug 
Convention. 

The Government of Paraguay improved its anti-drug cooperation with 
the United States Government in 2000. It named a new head of the anti-
drug secretariat (SENAD) who reenergized anti-drug efforts by forming a 
new unit to investigate major traffickers and their organizations. This initia-
tive led to the arrest of 4 major traffickers and the destruction of an aircraft 
ferrying cocaine to Brazil. Cocaine seizures remained stable at 1999 levels. 
Paraguay enhanced its cooperation with its neighbors by signing agree-
ments on judicial cooperation and information sharing, and by expelling a 
major trafficker to Brazil. While judicial cooperation remains weak, the Par-
aguayan Attorney General named special prosecutors with national juris-
diction to strengthen SENAD’s counterdrug operations. 

Although anti-drug cooperation with the United States Government im-
proved in 2000, the Government of Paraguay still has much to accomplish. 
The Paraguayan Senate is considering a complete modernization of existing 
drug law, but it failed to pass long sought authorities for police to use in-
formants and to conduct undercover operations and controlled deliveries. 
These authorities will be key to investigating and prosecuting major drug 
traffickers, and sustaining the successes of 2000 against trafficking organi-
zations in Paraguay. 

The Government of Paraguay provided the Anti-Money Laundering Sec-
retariat with its first independent budget, but has not shown much im-
provement on combating money laundering. Only one money-laundering 
case was recommended for prosecution, and no arrests were made in 2000. 
A cumbersome judicial process is largely responsible for consistently mini-
mal success in the Government of Paraguay’s enforcement of its drug-re-
lated asset seizure and forfeiture laws. The Government of Paraguay also 
made little progress against official corruption and has not made progress 
in developing an effective anti-drug and organized crime investigative and 
operational capability for the border areas. 

While action against money laundering and official corruption, passage 
of legislation for modern police authorities, and controlling its borders re-
main important areas needing improved cooperation by the Government of 
Paraguay, the United States Government is impressed with the steps taken 
against some of the major trafficking organizations operating in Paraguay. 
Peru

Despite the political turbulence in Peru during 2000, the Government of 
Peru made progress on all major components of its counterdrug program. 
Over 6,200 hectares of coca were eradicated manually, which contributed 
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to a 12 percent cultivation reduction in 2000, and an overall 70 percent re-
duction in coca cultivation over the past six years. The Peruvian transition 
government has restated its commitment to the reduction of coca cultiva-
tion. There was a significant increase in the number of opium poppy fields 
discovered and destroyed by the Government of Peru during 2000; how-
ever, information on the extent of opium poppy cultivation throughout 
Peru remained scarce. 

In January 2000, the Peruvian National Police arrested Adolfo Cachique 
Rivera, co-head of a major Peruvian cocaine base trafficking organization. 
His arrest effectively ended the illegal cocaine operations of this organiza-
tion, which had exported multi-kilogram quantities of cocaine base to 
Brazil and Colombia for over nine years. Luis and Jose Aybar-Cancho, the 
heads of a major arms and drugs trafficking organization, were also ar-
rested. 

While the total amount of drugs seized in 2000 declined, the Peruvian 
National Police destroyed several cocaine hydrochloride laboratories. The 
police chemical control unit conducted over 1,000 regulatory and criminal 
investigations of suspected chemical companies in 2000, making 41 arrests, 
seizing over 158 metric tons of controlled precursor chemicals, and closing 
six chemical companies. The Government of Peru cooperated with the U.S. 
Drug Enforcement Administration and Chilean authorities in the nine-ton 
seizure of cocaine from a maritime shipment in the Chilean seaport of 
Arica. There were also two successful interceptions of trafficker aircraft by 
the Peruvian Air Force (FAP) during 2000. One of these interceptions high-
lighted significant interagency Peruvian cooperation between the air force 
and police, which forced the traffickers to burn their aircraft and sacrifice 
its drug payload. 

The counterdrug alternative development program achieved significant 
results, increasing the gross value of licit agricultural production to $64.6 
million in targeted areas. This exceeds the gross value of coca leaf produc-
tion in the same areas by ten percent, and marks a notable decline in the 
illicit economy based on coca. Alternative development has also assisted 
in raising the percentage of coca area households with access to basic serv-
ices from 16 percent to 49 percent. 

New elections and a policy to fight corruption bode well for counterdrug 
work. Peru’s significant reduction in the amount of coca cultivated proves 
that its strategy is working. However, with higher prices being paid for 
coca, farmers will be tempted to abandon licit crops. It is essential that 
manual eradication of illegal coca crops, counterdrug-related alternative de-
velopment, the airbridge denial program, and land and maritime/riverine 
interdiction all continue as closely coordinated complementary programs. 
The Government of Peru should also refine relevant laws, especially as 
they pertain to money laundering, asset seizure, and chemical controls. 
Thailand

Thailand has one of the world’s most effective illicit drug crop control 
programs. United States analysts estimate that Thailand’s opium produc-
tion in the 2000 growing season remained at a maximum of 6 metric tons. 
Cultivation remained under 1,000 hectares for the second year in a row, al-
though there was a slight increase to 890 hectares. Continuing trends estab-
lished in previous years, opium farmers are cultivating smaller, more iso-
lated fields and engaging in multiple cropping to avoid eradication. 
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Thailand remains a major drug transit country; a significant amount of 
heroin transits Thailand on its way to the United States. Throughout 2000, 
Thailand continued its long tradition of cooperation with the United States 
and the international community in anti-drug programs. With U.S. Drug 
Enforcement Administration support, the Royal Thai Police (RTP) estab-
lished the fourth in a series of specially trained drug law enforcement units 
to target major trafficking groups. Despite treatment, epidemiology of sub-
stance abuse, and demand reduction programs, the epidemic of meth-
amphetamine abuse grew, especially among the young. The methamphet-
amine problem underscored the need for cost effective community-based 
models of addiction treatment and additional abuse-prevention training for 
both public and private sector health professionals. 

Thailand enhanced its leadership role in transnational crime issues by 
co-managing the International Law Enforcement Academy (ILEA) in Bang-
kok with the United States. The bilateral extradition relationship continues 
to be highly successful, and Thailand continues to extradite its nationals 
to the United States under the treaty. Indeed, Thailand is one of the top 
countries in the world in cooperating with the United States on extradition 
requests. Extensive cooperative law enforcement programs continued to 
bear fruit. According to Royal Thai Government figures, 290 kilograms of 
heroin were seized and 9 methamphetamine labs were destroyed during the 
first 10 months of 2000. Despite Thailand’s good record on counterdrug en-
forcement, many elements of government and society remain rampantly 
corrupt. 

2000 was also a productive year for legislation and regulation. Imple-
menting regulations for the 1999 Money Laundering Control Act came into 
effect in October, 2000. The Act requires reporting for most financial trans-
actions of more than 2 million baht (approximately $50,000). A senior po-
lice official has been named to head the 64-person money laundering con-
trol office. The Thai Cabinet approved accession to the 1988 UN Drug Con-
vention and final arrangements are being undertaken by the Ministry of 
Foreign Affairs. 

Venezuela

Venezuela is a significant transit route for illegal drugs destined for the 
United States and Europe; by some United States Government estimates, 
over 100 metric tons of cocaine transit Venezuela annually. The vast major-
ity of this traffic consists of cocaine and heroin from neighboring Colombia. 

Cooperation with U.S. law enforcement agencies was very good, with 
one complex joint operation leading to the seizure of 8.8 metric tons of co-
caine, numerous arrests in Venezuela, and the expulsion of two significant 
third-country drug traffickers to the United States for trial. The Government 
of Venezuela expanded its already extensive cooperation with the United 
States through counterdrug programs focusing on interdiction, money laun-
dering, chemical control and reinforcement of the judicial system. The Or-
ganization of American States Inter-American Drug Abuse Commission 
(CICAD) elected Venezuela to its Vice-Presidency. The Government of Ven-
ezuela continued to attempt to conduct aerial interdiction operations 
against drug smuggling aircraft unilaterally in 2000; while these actions 
were largely ineffective, during the same period air transits through Ven-
ezuelan airspace by drug smugglers decreased significantly. 
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The Government of Venezuela continued to combat drug trafficking and 
consumption in 2000, despite considerable change in the political system 
(including a new constitution adopted in December 1999 that mandated the 
election of a new unicameral National Assembly). New policy initiatives 
were introduced, and the Government of Venezuela enhanced law enforce-
ment efforts to combat drug trafficking and related crime. Seizure figures 
for the calendar year were up from the preceding year for both cocaine (15 
metric tons from 12) and heroin (134 kilograms from 40). 

During 2000, Venezuelan prosecutors took steps to fulfill their new re-
sponsibilities under the new penal code introduced in 1999. The National 
Anti-drug Commission introduced new initiatives in 2000 to expand de-
mand reduction programs, to increase Venezuelan participation in multilat-
eral anti-drug initiatives, and to improve eradication efforts aimed at small 
areas of coca and opium poppy cultivation that spill over into Venezuelan 
territory from Colombia. Venezuela prepared draft legislation to improve 
chemical precursor control, and participated in a multilateral effort to im-
prove regional cooperation countering precursor chemical diversion. 

The Government of Venezuela continued to place a high priority on re-
ducing corruption. Reorganization of law enforcement agencies and the 
customs service led to large-scale dismissals of those suspected of involve-
ment in corruption. However, new legislation to give police necessary tools 
to aid investigations was not adopted, partly because the new National As-
sembly did not begin work until October 2000. 

The Government of Venezuela enhanced its efforts to collect information 
to deter money laundering, introducing new regulations to further strength-
en already stringent currency transaction reporting based on U.S. reporting 
requirements, and taking steps to implement Caribbean Financial Action 
Task Force recommendations. The Government of Venezuela should adopt 
appropriate legislation to criminalize the laundering of proceeds from all 
serious crimes. 
Vietnam

Vietnam intensified its efforts to combat the production, trafficking, and 
use of illicit drugs. Due to improved weather, Vietnam saw a 10 percent 
increase in poppy cultivation to 2,300 hectares in 2000 from 2,125 hectares 
in 1999. Potential opium production in 2000 increased 36 percent to 15 
metric tons from 11 metric tons in 1999. The Government of Vietnam con-
tinued its efforts to reduce poppy cultivation through education, eradi-
cation, and crop-substitution programs. Drug seizures increased in most 
categories, although amounts seized were still small. Law enforcement offi-
cers seized 60 kilograms of heroin, 567 kilograms of opium, 2,200 kilo-
grams of marijuana, 119,465 vials of addictive drugs, 66,192 doses of her-
oin, and 6,783 tablets of amphetamine-type stimulants (ATS), including 
methamphetamine. The quantities of opium, vials of addictive drugs, and 
tablets of ATS interdicted increased by 26.5 percent. Vietnam cooperated 
with the U.S. Drug Enforcement Administration, which opened an office in 
Hanoi in February 2000, and signed a counterdrug agreement with Japan 
in February 2000 providing for information sharing and training. 

The Government of Vietnam received increased counterdrug funding 
from the United States, up from $11.6 million in 1999 to $14.3 million in 
2000. The Government of Vietnam drafted a new two-stage Master Plan for 
2001-2010. The Plan entailed 14 projects to combat drug production and 
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trafficking and to strengthen education and drug-treatment programs, as 
well as an intensified one-year, six-point counterdrug program. The Gov-
ernment of Vietnam restructured and rationalized its drug control institu-
tions. The National Assembly passed a counterdrug law, drafted with U.S. 
assistance, and legislation criminalizing money laundering. 

The United States and Vietnam have not yet concluded a counterdrug 
agreement. Vietnam has not fully eradicated poppy crops, and farmers re-
verted to poppy cultivation in some high-poverty rural areas, increasing the 
total to 2,300 hectares devoted to poppy crops. Revisions to the Penal Code 
that criminalize money laundering took effect on July 1, 2000. Vietnam’s 
new banking law also requires financial institutions to report suspicious 
transactions, although they are only reported to a central authority upon re-
quest. 

Despite some notable shortcomings, Vietnam has made a vigorous effort 
to combat drug production and trafficking. There is no question that the 
Government of Vietnam at the highest levels fully realizes the threat drugs 
present to Vietnamese society and is doing everything possible to counter 
the availability and use of illicit drugs.

Memorandum of March 5, 2001

Delegation of Authority Under Section 1307 of the Floyd D. 
Spence National Defense Authorization Act for Fiscal Year 
2001

Memorandum for the Secretary of Defense 

By the authority vested in me by the Constitution and the laws of the 
United States of America, including section 301 of title 3 of the United 
States Code, I hereby delegate to the Secretary of Defense the authority 
vested in me under section 1307 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (Public Law 106–398). 

The authority delegated by this memorandum may be redelegated not lower 
than the Assistant Secretary level. 

Any reference in this memorandum to the provision of any Act shall be 
deemed to include references to any hereafter-enacted provision of law that 
is the same or substantially the same as such provision. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

March 5, 2001.
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Notice of March 13, 2001

Continuation of Iran Emergency 

On March 15, 1995, by Executive Order 12957, the President declared a na-
tional emergency with respect to Iran pursuant to the International Emer-
gency Economic Powers Act (50 U.S.C. 1701–1706) to deal with the threat 
to the national security, foreign policy, and economy of the United States 
constituted by the actions and policies of the Government of Iran, includ-
ing its support for international terrorism, efforts to undermine the Middle 
East peace process, and acquisition of weapons of mass destruction and the 
means to deliver them. On May 6, 1995, the President issued Executive 
Order 12959 imposing more comprehensive sanctions to further respond to 
this threat, and on August 19, 1997, the President issued Executive Order 
13059 consolidating and clarifying the previous orders. The last notice of 
continuation was published in the Federal Register on March 14, 2000. 

Because the actions and policies of the Government of Iran continue to 
threaten the national security, foreign policy, and economy of the United 
States, the national emergency declared on March 15, 1995, must continue 
in effect beyond March 15, 2001. Therefore, in accordance with section 
202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am con-
tinuing the national emergency with respect to Iran. Because the emergency 
declared by Executive Order 12957 constitutes an emergency separate from 
that declared on November 14, 1979, by Executive Order 12170, this re-
newal is distinct from the emergency renewal of November 2000. This no-
tice shall be published in the Federal Register and transmitted to the Con-
gress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
March 13, 2001.

Memorandum of March 28, 2001

Restoration of the Mexico City Policy 

Memorandum for the Administrator of the United States Agency for Inter-
national Development 
The Mexico City Policy announced by President Reagan in 1984 required 
foreign nongovernmental organizations to agree as a condition of their re-
ceipt of Federal funds for family planning activities that such organizations 
would neither perform nor actively promote abortion as a method of family 
planning in other nations. This policy was in effect until it was rescinded 
on January 22, 1993. 

It is my conviction that taxpayer funds appropriated pursuant to the For-
eign Assistance Act should not be given to foreign nongovernmental organi-
zations that perform abortions or actively promote abortion as a method of 
family planning in other nations. Accordingly, I direct that, except as other-
wise provided below in section III, the paragraphs set forth below be in-
cluded, as specified, in the Standard Provision that was issued in Contract 
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Information Bulletin 99–06 entitled ‘‘Voluntary Population Activities 
(March 1999)’’ for use in all new grants and cooperative agreements award-
ed by the United States Agency for International Development (USAID) that 
provide assistance for family planning activities. 

In addition, except as otherwise provided below, these paragraphs are to 
be included in the Standard Provision when any existing grant or coopera-
tive agreement for family planning activities is amended to add new fund-
ing. The FY 2000 population certification requirements issued in Contract 
Information Bulletin 00–04 remain in effect until September 30, 2001. 

The foregoing directive accomplishes the objective of my January 22, 2001, 
Memorandum to the USAID Administrator—to reinstate in full all of the 
requirements of the Mexico City Policy in effect on January 19, 1993—and 
is issued pursuant to the authority vested in me by the Constitution and 
the laws of the United States of America, including section 104 of the For-
eign Assistance Act of 1961, as amended (22 U.S.C. 2151b). 

I. Grants and Cooperative Agreements with U.S. Nongovernmental Organi-
zations 

Paragraph (e) is replaced by the following paragraphs (e) and (f), which are 
to be included in the Standard Provision for use in assistance agreements 
with United States nongovernmental organizations: 

‘‘(e) Ineligibility of Foreign Nongovernmental Organizations that Perform 
or Actively Promote Abortion as a Method of Family Planning.

(1) The recipient agrees that is will not furnish assistance for 
family planning under this award to any foreign nongovern-
mental organization that performs or actively promotes abor-
tion as a method of family planning in USAID-recipient 
countries or that provides financial support to any other for-
eign nongovernmental organization that conducts such ac-
tivities. For purposes of this paragraph (e), a foreign non-
governmental organization is a nongovernmental organiza-
tion that is not organized under the laws of any State of the 
United States, the District of Columbia or the Commonwealth 
of Puerto Rico. 

(2) Prior to furnishing funds provided under this award to an-
other nongovernmental organization organized under the 
laws of any State of the United States, the District of Colum-
bia, or the Commonwealth of Puerto Rico, the recipient shall 
obtain the written agreement of such organization that the or-
ganization shall not furnish assistance for family planning 
under this award to any foreign nongovernmental organiza-
tion except under the conditions and requirements that are 
applicable to the recipient as set forth in this paragraph (e). 

(3) The recipient may not furnish assistance for family planning 
under this award to a foreign nongovernmental organization 
(the subrecipient) unless: 

(i) The subrecipient certifies in writing that it does not perform 
or actively promote abortion as a method of family planning 
in USAID-recipient countries and does not provide financial 
support to any other foreign nongovernmental organization 
that conducts such activities; and 

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00874 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



875

Other Presidential Documents

(ii) The recipient obtains the written agreement of the sub-
recipient containing the undertakings described in subpara-
graph (4) below. 

(4) Prior to furnishing assistance for family planning under this 
award to a subrecipient, the subrecipient must agree in writ-
ing that: 

(i) The subrecipient will not, while receiving assistance under 
this award, perform or actively promote abortion as a method 
of family planning in USAID-recipient countries or provide 
financial support to other foreign nongovernmental organiza-
tions that conduct such activities; 

(ii) The recipient and authorized representatives of USAID may, 
at any reasonable time: (A) inspect the documents and mate-
rials maintained or prepared by the subrecipient in the usual 
course of its operations that describe the family planning ac-
tivities of the subrecipient, including reports, brochures and 
service statistics; (B) observe the family planning activity 
conducted by the subrecipient; (C) consult with family plan-
ning personnel of the subrecipient; and (D) obtain a copy of 
the audited financial statement or report of the subrecipient, 
if there is one; 

(iii) In the event that the recipient or USAID has reasonable cause 
to believe that a subrecipient may have violated its under-
taking not to perform or actively promote abortion as a meth-
od of family planning, the recipient shall review the family 
planning program of the subrecipient to determine whether 
a violation of the undertaking has occurred. The subrecipient 
shall make available to the recipient such books and records 
and other information as may be reasonably requested in 
order to conduct the review. USAID may also review the 
family planning program of the subrecipient under these cir-
cumstances, and USAID shall have access to such books and 
records and information for inspection upon request; 

(iv) The subrecipient shall refund to the recipient the entire 
amount of assistance for family planning furnished to the 
subrecipient under this award in the event it is determined 
that the certification provided by the subrecipient under sub-
paragraph (3), above, is false; 

(v) Assistance for family planning provided to the subrecipient 
under this award shall be terminated if the subrecipient vio-
lates any undertaking in the agreement required by subpara-
graphs (3) and (4), and the subrecipient shall refund to the 
recipient the value of any assistance furnished under this 
award that is used to perform or actively promote abortion 
as a method of family planning; and 
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(vi) The subrecipient may furnish assistance for family planning 
under this award to another foreign nongovernmental organi-
zation (the sub-subrecipient) only if: (A) the sub-subrecipient 
certifies in writing that it does not perform or actively pro-
mote abortion as a method of family planning in USAID-re-
cipient countries and does not provide financial support to 
any other foreign nongovernmental organization that con-
ducts such activities; and (B) the subrecipient obtains the 
written agreement of the sub-subrecipient that contains the 
same undertakings and obligations to the subrecipient as 
those provided by the subrecipient to the recipient as de-
scribed in subparagraphs (4)(i)–(v) above. 

(5) Agreements with subrecipients and sub-subrecipients re-
quired under subparagraphs (3) and (4) shall contain the 
definitions set forth in subparagraph (10) of this paragraph 
(e). 

(6) The recipient shall be liable to USAID for a refund for a vio-
lation of any requirement of this paragraph (e) only if: (i) the 
recipient knowingly furnishes assistance for family planning 
to a subrecipient who performs or actively promotes abortion 
as a method of family planning; or (ii) the certification pro-
vided by a subrecipient is false and the recipient failed to 
make reasonable efforts to verify the validity of the certifi-
cation prior to furnishing assistance to the subrecipient; or 
(iii) the recipient knows or has reason to know, by virtue of 
the monitoring which the recipient is required to perform 
under the terms of this award, that a subrecipient has vio-
lated any of the undertakings required under subparagraph 
(4) and the recipient fails to terminate assistance for family 
planning to the subrecipient, or fails to require the sub-
recipient to terminate assistance to a sub-subrecipient that 
violates any undertaking of the agreement required under 
subparagraph 4(vi), above. If the recipient finds, in exercising 
its monitoring responsibility under this award, that a sub-
recipient or sub-subrecipient receives frequent requests for 
the information described in subparagraph (10)(iii)(A)(II), 
below, the recipient shall verify that this information is being 
provided properly in accordance with subparagraph 
(10)(iii)(A)(II) and shall describe to USAID the reasons for 
reaching its conclusion. 
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(7) In submitting a request to USAID for approval of a recipient’s 
decision to furnish assistance for family planning to a sub-
recipient, the recipient shall include a description of the ef-
forts made by the recipient to verify the validity of the cer-
tification provided by the subrecipient. USAID may request 
the recipient to make additional efforts to verify the validity 
of the certification. USAID will inform the recipient in writ-
ing when USAID is satisfied that reasonable efforts have been 
made. If USAID concludes that these efforts are reasonable 
within the meaning of subparagraph (6) above, the recipient 
shall not be liable to USAID for a refund in the event the 
subrecipient’s certification is false unless the recipient knew 
the certification to be false or misrepresented to USAID the 
efforts made by the recipient to verify the validity of the cer-
tification. 

(8) It is understood that USAID may make independent inquir-
ies, in the community served by a subrecipient or sub-sub-
recipient, regarding whether it performs or actively promotes 
abortion as a method of family planning. 

(9) A subrecipient must provide the certification required under 
subparagraph (3) and a sub-subrecipient must provide the 
certification required under subparagraph (4)(vi) each time a 
new agreement is executed with the subrecipient or sub-sub-
recipient in furnishing assistance for family planning under 
the award. 

(10) The following definitions apply for purposes of this para-
graph (e): 

(i) Abortion is a method of family planning when it is for the 
purpose of spacing births. This includes, but is not limited 
to, abortions performed for the physical or mental health of 
the mother, but does not include abortions performed if the 
life of the mother would be endangered if the fetus were car-
ried to term or abortions performed following rape or incest 
(since abortion under these circumstances is not a family 
planning act). 

(ii) To perform abortions means to operate a facility where abor-
tions are performed as a method of family planning. Ex-
cluded from this definition are clinics or hospitals that do 
not include abortion in their family planning programs. Also 
excluded from this definition is the treatment of injuries or 
illnesses caused by legal or illegal abortions, for example, 
post-abortion care. 

(iii) To actively promote abortion means for an organization to 
commit resources, financial or other, in a substantial or con-
tinuing effort to increase the availability or use of abortion 
as a method of family planning. 

(A) This includes, but is not limited to, the following: 
(I) Operating a family planning counseling service that includes, 

as part of the regular program, providing advice and informa-
tion regarding the benefits and availability of abortion as a 
method of family planning; 
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(II) Providing advice that abortion is an available option in the 
event other methods of family planning are not used or are 
not successful or encouraging women to consider abortion 
(passively responding to a question regarding where a safe, 
legal abortion may be obtained is not considered active pro-
motion if the question is specifically asked by a woman who 
is already pregnant, the woman clearly states that she has al-
ready decided to have a legal abortion, and the family plan-
ning counselor reasonably believes that the ethics of the 
medical profession in the country requires a response regard-
ing where it may be obtained safely); 

(III) Lobbying a foreign government to legalize or make available 
abortion as a method of family planning or lobbying such a 
government to continue the legality of abortion as a method 
of family planning; and 

(IV) Conducting a public information campaign in USAID-recipi-
ent countries regarding the benefits and/or availability of 
abortion as a method of family planning. 

(B) Excluded from the definition of active promotion of abortion 
as a method of family planning are referrals for abortion as 
a result of rape or incest, or if the life of the mother would 
be endangered if the fetus were carried to term. Also ex-
cluded from this definition is the treatment of injuries or ill-
nesses caused by legal or illegal abortions, for example, post-
abortion care. 

(C) Action by an individual acting in the individual’s capacity 
shall not be attributed to an organization with which the in-
dividual is associated, provided that the organization neither 
endorses nor provides financial support for the action and 
takes reasonable steps to ensure that the individual does not 
improperly represent that the individual is acting on behalf 
of the organization. 

(iv) To furnish assistance for family planning to a foreign non-
governmental organization means to provide financial sup-
port under this award to the family planning program of the 
organization, and includes the transfer of funds made avail-
able under this award or goods or services financed with 
such funds, but does not include the purchase of goods or 
services from an organization or the participation of an indi-
vidual in the general training programs of the recipient, sub-
recipient or sub-subrecipient. 

(v) To control an organization means the possession of the 
power to direct or cause the direction of the management 
and policies of an organization. 
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(11) In determining whether a foreign nongovernmental organiza-
tion is eligible to be a subrecipient or sub-subrecipient of as-
sistance for family planning under this award, the action of 
separate nongovernmental organizations shall not be imputed 
to the subrecipient or sub-subrecipient, unless, in the judg-
ment of USAID, a separate nongovernmental organization is 
being used as a sham to avoid the restrictions of this para-
graph (e). Separate nongovernmental organizations are those 
that have distinct legal existence in accordance with the laws 
of the countries in which they are organized. Foreign organi-
zations that are separately organized shall not be considered 
separate, however, if one is controlled by the other. The re-
cipient may request USAID’s approval to treat as separate the 
family planning activities of two or more organizations, that 
would not be considered separate under the preceding sen-
tence, if the recipient believes, and provides a written jus-
tification to USAID therefor, that the family planning activi-
ties of the organizations are sufficiently distinct so as to war-
rant not imputing the activity of one to the other. 

(12) Assistance for family planning may be furnished under this 
award by a recipient, subrecipient or sub-subrecipient to a 
foreign government event though the government includes 
abortion in its family planning program, provided that no as-
sistance may be furnished in support of the abortion activity 
of the government and any funds transferred to the govern-
ment shall be placed in a segregated account to ensure that 
such funds may not be used to support the abortion activity 
of the government. 

(13) The requirements of this paragraph are not applicable to 
child spacing assistance furnished to a foreign nongovern-
mental organization that is engaged primarily in providing 
health services if the objective of the assistance is to finance 
integrated health care services to mothers and children and 
child spacing is one of several health care services being pro-
vided by the organization as part of a larger child survival 
effort with the objective of reducing infant and child mor-
tality. 

(f) The recipient shall insert paragraphs (a), (b), (c), (d), and (f) 
of this provision in all subsequent subagreements and con-
tracts involving family planning or population activities that 
will be supported in whole or in part from funds under this 
award. Paragraph (e) shall be inserted in subagreements and 
sub-subagreements in accordance with the terms of para-
graph (e). The term subagreement means subgrants and sub-
cooperative agreements.’’

II. Grants and Cooperative Agreements with Non-U.S., Nongovernmental 
Organizations 

Paragraph (e) is replaced by the following paragraphs (e) and (f), which are 
to be included in the Standard Provision for grants and cooperative agree-
ments with non-United States, nongovernmental organizations: 

‘‘(e) Ineligibility of Foreign Nongovernmental Organizations that Perform 
or Actively Promote Abortion as a Method of Family Planning.
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(1) The recipient certifies that it does not now and will not dur-
ing the term of this award perform or actively promote abor-
tion as a method of family planning in USAID-recipient 
countries or provide financial support to any other foreign 
nongovernmental organization that conducts such activities. 
For purposes of this paragraph (e), a foreign nongovern-
mental organization is a nongovernmental organization that 
is not organized under the laws of any State of the United 
States, the District of Columbia or the Commonwealth of 
Puerto Rico. 

(2) The recipient agrees that the authorized representative of 
USAID may, at any reasonable time: (i) inspect the docu-
ments and materials maintained or prepared by the recipient 
in the usual course of its operations that describe the family 
planning activities of the recipient, including reports, bro-
chures and service statistics; (ii) observe the family planning 
activity conducted by the recipient, (iii) consult with the 
family planning personnel of the recipient; and (iv) obtain a 
copy of the audited financial statement or report of the re-
cipient, if there is one. 

(3) In the event USAID has reasonable cause to believe that the 
recipient may have violated its undertaking not to perform or 
actively promote abortion as a method of family planning, 
the recipient shall make available to USAID such books and 
records and other information as USAID may reasonably re-
quest in order to determine whether a violation of the under-
taking has occurred. 

(4) The recipient shall refund to USAID the entire amount of as-
sistance for family planning furnished under this award in 
the event it is determined that the certification provided by 
the recipient under subparagraph (1), above, is false. 

(5) Assistance for family planning to the recipient under this 
award shall be terminated if the recipient violates any under-
taking required by this paragraph (e), and the recipient shall 
refund to USAID the value of any assistance furnished under 
this award that is used to perform or actively promote abor-
tion as a method of family planning. 

(6) The recipient may not furnish assistance for family planning 
under this award to a foreign nongovernmental organization 
(the subrecipient) unless: (i) the subrecipient certifies in writ-
ing that it does not perform or actively promote abortion as 
a method of family planning in USAID-recipient countries 
and does not provide financial support to any other foreign 
nongovernmental organization that conducts such activities; 
and (ii) the recipient obtains the written agreement of the 
subrecipient containing the undertakings described in sub-
paragraph (7), below. 

(7) Prior to furnishing assistance for family planning under this 
award to a subrecipient, the subrecipient must agree in writ-
ing that: 
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(1) The subrecipient will not, while receiving assistance under 
this award, perform or actively promote abortion as a method 
of family planning in USAID-recipient countries or provide 
financial support to other nongovernmental organizations 
that conduct such activities. 

(ii) The recipient and authorized representatives of USAID may, 
at any reasonable time: (A) inspect the documents and mate-
rials maintained or prepared by the subrecipient in the usual 
course of its operations that describe the family planning ac-
tivities of the subrecipient, including reports, brochures and 
service statistics; (B) observe the family planning activity 
conducted by the subrecipient; (C) consult with family plan-
ning personnel of the subrecipient; and (D) obtain a copy of 
the audited financial statement or report of the subrecipient, 
if there is one. 

(iii) In the event the recipient or USAID has reasonable cause to 
believe that a subrecipient may have violated its undertaking 
not to perform or actively promote abortion as a method of 
family planning, the recipient shall review the family plan-
ning program of the subrecipient to determine whether a vio-
lation of the undertaking has occurred. The subrecipient 
shall make available to the recipient such books and records 
and other information as may be reasonably requested in 
order to conduct the review. USAID may also review the 
family planning program of the subrecipient under these cir-
cumstances, and USAID shall have access to such books and 
records and information for inspection upon request. 

(iv) The subrecipient shall refund to the recipient the entire 
amount of assistance for family planning furnished to the 
subrecipient under this award in the event it is determined 
that the certification provided by the subrecipient under sub-
paragraph (6), above, is false. 

(v) Assistance for family planning to the subrecipient under this 
award shall be terminated if the subrecipient violates any un-
dertaking required by this paragraph (e), and the subrecipient 
shall refund to the recipient the value of any assistance fur-
nished under this award that is used to perform or actively 
promote abortion as a method of family planning. 

(vi) The subrecipient may furnish assistance for family planning 
under this award to another foreign nongovernmental organi-
zation (the sub-subrecipient) only if: (A) the sub-subrecipient 
certifies in writing that it does not perform or actively pro-
mote abortion as a method of family planning in USAID-re-
cipient countries and does not provide financial support to 
any other foreign nongovernmental organization that con-
ducts such activities; and (B) the subrecipient obtains the 
written agreement of the sub-subrecipient that contains the 
same undertakings and obligations to the subrecipient as 
those provided by the subrecipient to the recipient as de-
scribed in subparagraphs (7)(i)–(v), above. 
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(8) Agreements with subrecipients and sub-subrecipients re-
quired under subparagraphs (6) and (7) shall contain the 
definitions set forth in subparagraph (13) of this paragraph 
(e). 

(9) The recipient shall be liable to USAID for a refund for a vio-
lation by a subrecipient relating to its certification required 
under subparagraph (6) or by a subrecipient or a sub-sub-
recipient relating to its undertakings in the agreement re-
quired under subparagraphs (6) and (7) only if: (i) the recipi-
ent knowingly furnishes assistance for family planning to a 
subrecipient that performs or actively promotes abortion as a 
method of family planning; or (ii) the certification provided 
by a subrecipient is false and the recipient failed to make 
reasonable efforts to verify the validity of the certification 
prior to furnishing assistance to the subrecipient; or (iii) the 
recipient knows or has reason to know, by virtue of the mon-
itoring that the recipient is required to perform under the 
terms of this award, that a subrecipient has violated any of 
the undertakings required under subparagraph (7) and the re-
cipient fails to terminate assistance for family planning to the 
subrecipient, or fails to require the subrecipient to terminate 
assistance to a sub-subrecipient that violates any undertaking 
of the agreement required under subparagraph 7(vi), above. 
If the recipient finds, in exercising its monitoring responsi-
bility under this award, that a subrecipient or sub-sub-
recipient receives frequent requests for the information de-
scribed in subparagraph (13)(iii)(A)(II), below, the recipient 
shall verify that this information is being provided properly 
in accordance with subparagraph 13(iii)(A)(II) and shall de-
scribe to USAID the reasons for reaching its conclusion. 

(10) In submitting a request to USAID for approval of a recipient’s 
decision to furnish assistance for family planning to a sub-
recipient, the recipient shall include a description of the ef-
forts made by the recipient to verify the validity of the cer-
tification provided by the subrecipient. USAID may request 
the recipient to make additional efforts to verify the validity 
of the certification. USAID will inform the recipient in writ-
ing when USAID is satisfied that reasonable efforts have been 
made. If USAID concludes that these efforts are reasonable 
within the meaning of subparagraph (9) above, the recipient 
shall not be liable to USAID for a refund in the event the 
subrecipient’s certification is false unless the recipient knew 
the certification to be false or misrepresented to USAID the 
efforts made by the recipient to verify the validity of the cer-
tification. 

(11) It is understood that USAID may make independent inquir-
ies, in the community served by a subrecipient or sub-sub-
recipient, regarding whether it performs or actively promotes 
abortion as a method of family planning. 
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(12) A subrecipient must provide the certification required under 
subparagraph (6) and a sub-subrecipient must provide the 
certification required under subparagraph (7)(vi) each time a 
new agreement is executed with the subrecipient or sub-sub-
recipient in furnishing assistance for family planning under 
this award. 

(13) The following definitions apply for purposes of paragraph 
(e): 

(i) Abortion is a method of family planning when it is for the 
purpose of spacing births. This includes, but is not limited 
to, abortions performed for the physical or mental health of 
the mother but does not include abortions performed if the 
life of the mother would be endangered if the fetus were car-
ried to term or abortions performed following rape or incest 
(since abortion under these circumstances is not a family 
planning act). 

(ii) To perform abortions means to operate a facility where abor-
tions are performed as a method of family planning. Ex-
cluded from this definition are clinics or hospitals that do 
not include abortion in their family planning programs. Also 
excluded from this definition is the treatment of injuries or 
illnesses caused by legal or illegal abortions, for example, 
post-abortion care. 

(iii) To actively promote abortion means for an organization to 
commit resources, financial or other, in a substantial or con-
tinuing effort to increase the availability or use of abortion 
as a method of family planning. 

(A) This includes, but is not limited to, the following: 
(I) Operating a family planning counseling service that includes, 

as part of the regular program, providing advice and informa-
tion regarding the benefits and availability of abortion as a 
method of family planning; 

(II) Providing advice that abortion is an available option in the 
event other methods of family planning are not used or are 
not successful or encouraging women to consider abortion 
(passively responding to a question regarding where a safe, 
legal abortion may be obtained is not considered active pro-
motion if the question is specifically asked by a woman who 
is already pregnant, the woman clearly states that she has al-
ready decided to have a legal abortion, and the family plan-
ning counselor reasonably believes that the ethics of the 
medical profession in the country requires a response regard-
ing where it may be obtained safely); 

(III) Lobbying a foreign government to legalize or make available 
abortion as a method of family planning or lobbying such a 
government to continue the legality of abortion as a method 
of family planning; and 

(IV) Conducting a public information campaign in USAID–recipi-
ent countries regarding the benefits and/or availability of 
abortion as a method of family planning. 

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00883 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



884

Title 3—The President

(B) Excluded from the definition of active promotion of abortion 
as a method of family planning are referrals for abortion as 
a result of rape or incest or if the life of the mother would 
be endangered if the fetus were carried to term. Also ex-
cluded from this definition is the treatment of injuries or ill-
nesses caused by legal or illegal abortions, for example, post-
abortion care. 

(C) Action by an individual acting in the individual’s own ca-
pacity shall not be attributed to an organization with which 
the individual is associated, provided that the organization 
neither endorses nor provides financial support for the ac-
tion and takes reasonable steps to ensure that the individual 
does not improperly represent the individual is acting on be-
half of the organization. 

(iv) To furnish assistance for family planning to a foreign non-
governmental organization means to provide financial sup-
port under this award to the family planning program of the 
organization, and includes the transfer of funds made avail-
able under this award or goods or services financed with 
such funds, but does not include the purchase of goods or 
services from an organization or the participation of an indi-
vidual in the general training programs of the recipient, sub-
recipient or sub-subrecipient. 

(v) To control an organization means the possession of the 
power to direct or cause the direction of the management 
and policies of an organization. 

(14) In determining whether a foreign nongovernmental organiza-
tion is eligible to be a recipient, subrecipient or sub-sub-
recipient of assistance for family planning under this award, 
the action of separate nongovernmental organizations shall 
not be imputed to the recipient, subrecipient or sub-sub-
recipient, unless, in the judgment of USAID, a separate non-
governmental organization is being used as a sham to avoid 
the restrictions of this paragraph (e). Separate nongovern-
mental organizations are those that have distinct legal exist-
ence in accordance with the laws of the countries in which 
they are organized. Foreign organizations that are separately 
organized shall not be considered separate, however, if one 
is controlled by the other. The recipient may request 
USAID’s approval to treat as separate the family planning ac-
tivities of two or more organizations, which would not be 
considered separate under the preceding sentence, if the re-
cipient believes, and provides a written justification to 
USAID therefor, that the family planning activities of the or-
ganizations are sufficiently distinct so as to warrant not im-
puting the activity of one of the other. 
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(15) Assistance for family planning may be furnished under this 
award by a recipient, subrecipient or sub-subrecipient to a 
foreign government even though the government includes 
abortion in its family planning program, provided that no as-
sistance may be furnished in support of the abortion activity 
of the government and any funds transferred to the govern-
ment shall be placed in a segregated account to ensure that 
such funds may not be used to support the abortion activity 
of the government. 

(16) The requirements of this paragraph are not applicable to 
child spacing assistance furnished to a foreign nongovern-
mental organization that is engaged primarily in providing 
health services if the objective of the assistance is to finance 
integrated health care services to mothers and children and 
child spacing is one of several health care services being pro-
vided by the organization as part of a larger child survival 
effort with the objective of reducing infant and child mor-
tality. 

(f) The recipient shall insert paragraphs (a), (b), (c), (d) and (f) 
of this provision in all subsequent subagreements and con-
tracts involving family planning or population activities that 
will be supported in whole or in part from funds under this 
award. Paragraph (e) shall be inserted in subagreements and 
sub-subagreements in accordance with the terms of para-
graph (e). The term subagreements means subgrants and sub-
cooperative agreements.’’

III. Exceptions 

The paragraphs set forth in sections (I) and (II) above may be omitted from 
the Standard Provision in the situations described below: 

(1) While the paragraphs are to be used in grants and cooperative agree-
ments (and assistance subagreements) that provide financing for 
family planning activity or activities, if family planning is a compo-
nent of an activity involving assistance or other purposes, such as 
food and nutrition, health for education, paragraph (e), ‘‘Ineligibility 
of Foreign Nongovernmental Organizations that Perform or Actively 
Promote Abortion as a Method of Family Planning,’’ applies only to 
the family planning component.
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(2) When health or child survival funds are used to provide as-
sistance for child spacing as well as health purposes, these 
paragraphs are applicable to such assistance unless: (a) the 
foreign nongovernmental organization is one that primarily 
provides health services; (b) the objective of the assistance is 
to finance integrated health care services to mothers and 
children; and (c) child spacing is one of several health care 
services being provided as part of a larger child survival ef-
fort with the objective of reducing infant and child mortality. 
These paragraphs need not be included in the assistance 
agreement if it indicates that assistance for child spacing will 
be provided only in this way. USAID support under these 
circumstances is considered a contribution to a health serv-
ice delivery program and not to a family planning program. 
In such a case, these paragraphs need not be included in an 
assistance agreement. 

(3) These paragraphs need not be included in assistance agree-
ments with United States nongovernmental organizations for 
family planning purposes if implementation of the activity 
does not involve assistance to foreign nongovernmental orga-
nizations.

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

March 28, 2001.

Memorandum of April 12, 2001

Report to the Congress Regarding Conditions in Burma and 
U.S. Policy Toward Burma 

Memorandum for the Secretary of State

Pursuant to the requirements set forth under the heading ‘‘Policy Toward 
Burma’’ in section 570(d) of the Fiscal Year 1997 Foreign Operations Ap-
propriations Act, as contained in the Omnibus Consolidated Appropria-
tions Act (Public Law 104–208), a report is required every 6 months fol-
lowing enactment concerning: 

1) progress toward democratization in Burma; 
2) progress on improving the quality of life of the Burmese people, in-

cluding progress on market reforms, living standards, labor stand-
ards, use of forced labor in the tourism industry, and environmental 
quality; and 
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3) progress made in developing a comprehensive, multilateral strategy 
to bring democracy to and improve human rights practices and the 
quality of life in Burma, including the development of a dialogue 
between the State Peace and Development Council and democratic 
opposition groups in Burma.

You are hereby authorized and directed to transmit the attached report ful-
filling these requirements for the period September 28, 2000, through 
March 27, 2001, to the appropriate committees of the Congress and to ar-
range for its publication in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 
Washington, April 12, 2001.

Plan for Implementation of Section 570 of Public Law 104–208 (Omnibus 
Appropriations Act, Fiscal Year 1997)

Conditions in Burma and U.S. Policy Toward Burma for the Period
September 28, 2000–March 27, 2001

Introduction and Summary 

Over the past 6 months, Burma’s military regime appears to have moved 
from a consistent policy of confrontation with the National League for De-
mocracy (NLD) to a policy of negotiation and dialogue with the NLD’s Gen-
eral Secretary, Aung San Suu Kyi. It is still too early to determine the re-
gime’s intentions and motivations. While both sides have held the sub-
stance of this dialogue in strictest confidence, there have been a number 
of goodwill gestures, including the release of some political prisoners and 
a halt to the vicious attacks on Aung San Suu Kyi and the NLD by the re-
gime-owned press. Nonetheless, the government continues to hold over 
1,600 political prisoners. Aung San Suu Kyi remains in detention in her 
home, but has told visitors from the United Nations, the European Union, 
and the United States that she supports the current dialogue and is com-
fortable with her current circumstances. 

The quality of life in Burma has continued to deteriorate. Poverty is wide-
spread, and the economy has begun to show the stresses of a severe foreign 
exchange shortage, corruption, mismanagement, and diversion of resources 
to the military. Human rights abuses have also continued. Burma’s citizens 
live subject to the arbitrary and sometimes brutal dictates of the military 
regime. In ethnic minority areas, there were continuing reports of 
extrajudicial killings, rape and disappearances. Prison conditions are harsh 
and life-threatening, and arbitrary arrest and detention for the expression 
of dissenting political views are a common occurrence. 

Forced labor also continues to be a serious problem. In November 2000, the 
Governing Body of the International Labor Organization (ILO) concluded 
that the Government of Burma had not taken effective action to deal with 
the ‘‘widespread and systematic’’ use of forced labor in the country. For the 

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00887 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



888

Title 3—The President

first time in its history, the ILO has taken action to secure a member state’s 
compliance with worker rights standards. Acting on a June ILO Conference 
decision, the ILO Director General called on all ILO members to review 
their ties with the regime to ensure that those ties did not abet the practice 
of forced labor in Burma. The United States strongly supported this deci-
sion. 

U.S. policy goals in Burma include progress towards democracy, restora-
tion of civilian government, improved human rights and a more effective 
counternarcotics effort. We support the ongoing dialogue between Aung 
San Suu Kyi and the military regime and hope that it will lead to meaning-
ful democratic change. We also consult regularly, at senior levels, with 
countries that share our concerns regarding Burma’s current human rights 
practices. 

In coordination with the European Union and other states with similar but 
not identical policies, the United States has imposed sanctions on Burma. 
These include an arms embargo, an investment ban, a visa ban on high-
level officials, and other measures. Our goal in applying these sanctions 
was to encourage a transition to democratic rule and greater respect for 
human rights. Should there be significant progress towards those goals—
whether as a result of the current dialogue between Aung San Suu Kyi and 
the military regime or otherwise—then the United States would be obliged 
to look seriously at measures to support constructive change. 

Measuring Progress toward Democratization 

During the review period (September 2000 to March 2001), Burma’s mili-
tary regime moved from a consistent policy of confrontation with National 
League for Democracy to a policy of negotiation and dialogue with the 
NLD’s General Secretary, Aung San Suu Kyi. However, it is still too early 
to know if the move represents a genuine change. After twice preventing 
Aung San Suu Kyi from traveling outside of Rangoon City, and confining 
her incommunicado in her home starting on September 21, 2000, the mili-
tary regime, on the advice of UN Special Representative Razali Ismail, and 
in the face of increasing international condemnation, particularly over 
human rights abuses and its policy of imposing forced labor, opened a 
quiet dialogue with Aung San Suu Kyi in October 2000. This dialogue has 
apparently contributed to some greater mutual understanding. While none 
of the substance of the current dialogue has yet been revealed by either 
side, there have been a series of confidence-building gestures. In December, 
the regime released six of the NLD’s nine central executive committee 
members from detention in their homes. The current efforts here have also 
halted the virulent attacks on Aung San Suu Kyi and the NLD that had be-
come a staple of newspaper coverage in Burma and have allowed the NLD 
to resume some normal party activities. 

At the specific request of UN Special Representative Razali Ismail, the Bur-
mese regime also released about 100 political prisoners. These included a 
number of aged and ill prisoners, such as U Chein Poh, a respected lawyer 
who was unjustly imprisoned in September; five political prisoners who 
had been held past the term of their sentences in Mandalay; and approxi-
mately 85 NLD supporters who had been arrested at the time Aung San 
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Suu Kyi was detained on September 21, 2000. However, approximately 
1,600 political prisoners remain, a number that may be higher than at the 
beginning of 2000. 

The regime has also gradually increased access to Aung San Suu Kyi. Since 
December, visitors have included Aung San Suu Kyi’s son and his family, 
select members of the NLD’s central executive committee, UN Special Rep-
resentative Razali Ismail, representatives of the European Union, Australian 
human rights specialist Chris Sidoti, and U.S. Deputy Assistant Secretary 
of State Ralph Boyce. In each of these meetings, Aung San Suu Kyi has em-
phasized that, although she remains under virtual house arrest, she is con-
tent with the status of her dialogue with the regime. However, she has not 
revealed any portion of the substance of that dialogue to any outsider. 

Counternarcotics 

Burma remains the world’s second largest producer of illicit opium and 
heroin. However, production of both heroin and opium has declined in 
Burma since 1996. In 2000, Burma produced an estimated 1085 metric tons 
of opium, down approximately 60 percent from the 2,560 metric tons of 
opium produced in 1996. 

Although opium production has declined, methamphetamine production 
has soared, particularly in outlying regions that are governed by former eth-
nic insurgent groups which have signed cease-fire agreements with the gov-
ernment. In 2000, the Burmese Government seized approximately 27 mil-
lion methamphetamine tablets, compared with approximately 6 million 
tablets in 1996. 

There is no evidence that the Burmese Government is involved on an insti-
tutional level in the drug trade. However, there are persistent and reliable 
reports that officials, particularly corrupt army personnel posted in out-
lying areas, are either directly involved in drug production and trafficking 
or provide protection to those who are. In addition, while the Government 
has encouraged ethnic insurgents who have signed cease-fire agreements to 
curb narcotics production and trafficking, it has not, in general, taken ac-
tion against them. One exception to this general rule occurred in November 
2000, when the government occupied the territory of the Mong ko Defense 
army and arrested its leader, Mon Sa La, on drug trafficking charges. 

The United States does not believe that Burma’s current counternarcotics 
efforts are commensurate with the scale of the problem in Burma. Never-
theless, the United States has continued to work with the UN Drug Control 
Program (UNDCP) and other donors to support opium reduction and crop 
substitution programs. In September 2000, the United States obligated ap-
proximately $600,000 to support UNDCP’s Wa Alternative Development 
Project, which is targeted at the reduction of opium production in the terri-
tories of the United Wa State Army, now the largest cease-fire group in 
Burma. 
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The Quality of Life in Burma 

While potentially one of the richest countries in the region, Burma remains 
one of the world’s poorest with an average per capita GDP of approximately 
$300, according to World Bank figures. Primarily an agricultural economy, 
Burma also has substantial mineral, fishing and timber resources. However, 
almost four decades of military misrule and mismanagement and the diver-
sion of resources to military use have produced a chaotic economy charac-
terized by widespread poverty. 

Over the past 6 months, a growing foreign exchange shortage has produced 
a rapid depreciation in Burma’s official currency, the kyat, against the dol-
lar. Valued at approximately 360 kyat to the dollar in September 2000, that 
rate has now fallen to approximately 500 kyat per dollar. At the same time, 
a breakdown in public confidence in the FEC (foreign exchange certificate), 
a scrip the government circulates in place of the dollar, has resulted in a 
sharp decline in its value against the dollar as well. In rural areas, govern-
ment restrictions on private sector rice exports in the face of a bumper crop 
reduced rice prices to levels below farmer costs, but in urban areas, this 
same policy helped hold down living costs and inflation. According to an 
urban retail price index calculated by the U.S. Embassy, between Sep-
tember 2000 and March 2001, inflation in urban areas of Burma dropped 
from an average annual rate in excess of 30 percent to a rate of approxi-
mately 15 percent. 

Severe human rights abuses also continued throughout Burma during the 
reporting period. Burma’s citizens live subject to the arbitrary and some-
times brutal dictates of Burma’s military regime. In ethnic minority areas, 
in particular, there continued to be many credible reports of extrajudicial 
killings, rape, and disappearances, as well as systemic forced labor. Prison 
conditions remained harsh, and arbitrary arrest and detention for the ex-
pression of dissenting political views were common occurrences. 

Several high-profile political prisoners were released during the review pe-
riod. These included James Mawdsley, a British citizen, who was released 
in October 2000, shortly after the UN Working Group on Arbitrary Deten-
tion informed the Burmese Government that Mawdsley’s detention violated 
international standards of human rights. As of March 2001, however, 
among the more than 1,600 political prisoners under detention or in prison, 
there were 38 members of parliament. 

Forced labor also remained an issue of serious concern. In November 2000, 
the International Labor Organization (ILO) Governing Body concluded that 
the Government of Burma had not taken effective action to deal with the 
‘‘widespread and systematic’’ use of forced labor in the country and, for the 
first time in its history, took action under its Constitution to compel a 
member state to comply with ILO worker rights standards. Pursuant to that 
decision, taken by the International Labor Conference in June, the ILO Di-
rector General in December 2000 called on all member governments, work-
er and employee delegations, and sister UN organizations to review their 
ties with Burma to ensure that they did not abet the practice of forced 
labor. The United States strongly supported this decision, but has deferred 
action on the ILO’s call pending the outcome of the ongoing dialogue be-
tween Aung San Suu Kyi and the military government. 

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00890 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



891

Other Presidential Documents

Development of a Multilateral Strategy 

U.S. policy goals in Burma are progress towards democracy, restoration of 
civilian rule, improved human rights, and more effective counternarcotics 
efforts. We support the ongoing dialogue between Aung San Suu Kyi and 
the military government in the hope that it will eventually lead to mean-
ingful democratic change in Burma. We also consult regularly, at senior 
levels, with countries with major interests in Burma and/or major concerns 
regarding Burma’s human rights practices. 

The United States has co-sponsored annual resolutions at the UN General 
Assembly and the UN Commission on Human Rights that target Burma. We 
have also supported the ILO’s unprecedented decision to compel Burma’s 
compliance with its obligations to respect worker rights, in particular, to 
end the pervasive use of forced labor. We strongly support the mission of 
the UN Secretary General’s Special representative for Burma, Razali Ismail, 
who helped persuade the military government to open a dialogue with 
Aung San Suu Kyi over Burma’s political future. 

In coordination with the European Union and other states with similar, but 
not identical, policies, the United States has imposed sanctions on Burma. 
These sanctions include a total arms embargo, a ban on all new U.S. invest-
ment in Burma, the suspension of all bilateral aid, the withdrawal of gen-
eral system of preferences privileges, the denial of Overseas Private Invest-
ment Corporation and Eximbank programs, visa restrictions on Burma’s 
senior leaders, and a hold on all new lending or grant programs by the 
World Bank, the International Monetary Fund, the Asian Development 
Bank, and other international financial institutions in which the United 
States has a major interest. We have also downgraded the level of our dip-
lomatic representation from Ambassador to Charge d’Affaires. 

Our goal in applying these sanctions is to encourage a transition to demo-
cratic rule, civilian government, and greater respect for human rights. 
Should there be significant progress towards those goals, whether as a re-
sult of the current dialogue between Aung San Suu Kyi and the military 
government or otherwise, then the United States would be obliged to look 
seriously at measures to support this process of constructive change.

Presidential Determination No. 2001–13 of April 17, 2001

Waiver and Certification of Statutory Provisions Regarding 
the Palestine Liberation Organization 

Memorandum for the Secretary of State 

Pursuant to the authority and conditions contained in section 538(d) of the 
Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 2001, Public Law 106–429, I hereby determine and certify that 
it is important to the national security interests of the United States to 
waive the provisions of section 1003 of the Anti-Terrorism Act of 1987, 
Public Law 100–204. 

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00891 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



892

Title 3—The President

This waiver shall be effective for a period of 6 months from the date hereof. 
You are hereby authorzed and directed to transmit this determination to 
the Congress and to publish in in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, April 17, 2001.

Presidential Determination No. 2001–14 of April 30, 2001

Certification To Permit U.S. Contributions to the 
International Fund for Ireland With Fiscal Year 2000 and 
2001 Funds 

Memorandum for the Secretary of State 
Pursuant to section 5(c) of the Anglo-Irish Agreement Support Act of 1986 
(Public Law 99–415), as amended in section 2811 of the Omnibus Consoli-
dated and Emergency Supplemental Appropriations Act, 1999 (as con-
tained in Public Law 105–277), I hereby certify that I am satisfied that: (1) 
the Board of the International Fund for Ireland, as a whole, is broadly rep-
resentative of the interests of the communities in Ireland and Northern Ire-
land; and (2) disbursements from the International Fund (a) will be distrib-
uted to individuals and entities whose practices are consistent with the 
principles of economic justice; and (b) will address the needs of both com-
munities in Northern Ireland and will create employment opportunities in 
regions and communities of Northern Ireland suffering from high rates of 
unemployment. 

You are authorized and directed to transmit this determination, together 
with the attached statement setting forth a detailed explanation of the basis 
for this certification, to the Congress. 

This determination shall be effective immediately and shall be published 
in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, April 30, 2001.

Presidential Determination No. 2001–15 of May 11, 2001

Cooperation by Vietnam in Accounting for United States 
Prisoners of War and Missing in Action 

Memorandum for the Secretary of State 
As provided under section 610 of the Departments of Commerce, Justice, 
and State, the Judiciary and Other Independent Agencies Appropriations 
Act, 2001, as contained in the Consolidated Appropriations Act for FY 
2001, Public Law 196–553, I hereby determine, based on all information 
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available to the United States Government, that the Government of the So-
cialist Republic of Vietnam is fully cooperating in good faith with the 
United States in the following four areas related to achieving the fullest 
possible accounting for Americans unaccounted for as a result of the Viet-
nam War: 

1) resolving discrepancy cases, live sightings, and field activities; 
2) recovering and repatriating American remains; 
3) accelerating efforts to provide documents that will help lead to the 

fullest possible accounting of POW/MIAs; and, 
4) providing further assistance in implementing trilateral investiga-

tions with Laos.
I further determine that the appropriate laboratories associated with POW/
MIA accounting are thoroughly analyzing remains, material, and other in-
formation and fulfilling their responsibilities as set forth in subsection (B) 
of section 610, and information pertaining to this accounting is being made 
available to immediate family members in compliance with 50 U.S.C. 435 
note. 

I have been advised and believe that section 610 is unconstitutional be-
cause it purports to use a condition on appropriations as a means to direct 
my execution of responsibilities that the Constitution commits exclusively 
to the President. I am providing this determination as a matter of comity, 
while reserving the position that the condition enacted in section 610 is 
unconstitutional. 

In making this determination, I have taken into account all information 
available to the United States Government as reported to me, the full range 
of ongoing accounting activities in Vietnam, including joint and unilateral 
Vietnamese efforts, and the concrete results we have attained as a result. 

Finally, in making this determination, I wish to reaffirm my continuing 
personal commitment to the entire POW/MIA community, especially to the 
immediate families, relatives, friends, and supporters of these brave indi-
viduals, and to reconfirm that the central, guiding principle of my Vietnam 
policy is to achieve the fullest possible accounting of our prisoners of war 
and missing in action. 

You are authorized and directed to report this determination to the appro-
priate committees of the Congress and to publish it in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, May 11, 2001.

Notice of May 15, 2001

Continuation of Emergency With Respect to Burma 

On May 20, 1997, the President issued Executive Order 13047, certifying 
to the Congress under section 570(b) of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act, 1997 (Public Law 104–
208), that the Government of Burma has committed large-scale repression 
of the democratic opposition in Burma after September 30, 1996, thereby 
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invoking the prohibition on new investment in Burma by United States 
persons, contained in that section. The President also declared a national 
emergency to deal with the threat posed to the national security and for-
eign policy of the United States by the actions and policies of the Govern-
ment of Burma, invoking the authority, inter alia, of the International Emer-
gency Economic Powers Act (50 U.S.C. 1703(c)). 

The national emergency declared on May 20, 1997, must continue beyond 
May 20, 2001, because the Government of Burma continues its policies of 
committing large-scale repression of the democratic opposition in Burma, 
threatening the national security and foreign policy of the United States. 
Therefore, in accordance with section 202(d) of the National Emergencies 
Act (50 U.S.C. 1622(d)), I am continuing the national emergency with re-
spect to Burma. This notice shall be published in the Federal Register and 
transmitted to the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
May 15, 2001.

Notice of May 24, 2001

Continuation of Emergency With Respect to the Federal 
Republic of Yugoslavia (Serbia and Montenegro) the Bosnian 
Serbs, and Kosovo 

In accordance with section 202(d) of the National Emergencies Act (50 
U.S.C. 1622(d)), I am continuing for 1 year the national emergency declared 
on May 30, 1992, with respect to the Federal Republic of Yugoslavia (Ser-
bia and Montenegro) (the ‘‘FRY (S&M)’’), as expanded on October 25, 1994, 
in response to the actions and policies of the Bosnian Serbs. In addition, 
I am continuing for 1 year the national emergency declared on June 9, 
1998, with respect to the FRY (S&M)’s policies and actions in Kosovo. This 
notice shall be published in the Federal Register and transmitted to the 
Congress. 

On May 30, 1992, by Executive Order 12808, President Bush declared a na-
tional emergency to deal with the unusual and extraordinary threat to the 
national security, foreign policy, and economy of the United States con-
stituted by the actions and policies of the Governments of Serbia and Mon-
tenegro, blocking all property and interests in property of those Govern-
ments. President Bush took additional measures to prohibit trade and other 
transactions with the FRY (S&M) by Executive Orders 12810 and 12831, 
issued on June 5, 1992, and January 15, 1993, respectively, and on April 
25, 1993, President Clinton issued Executive Order 12846 imposing addi-
tional measures. 

On October 25, 1994, President Clinton expanded the scope of the national 
emergency by issuing Executive Order 12934 to address the unusual and 
extraordinary threat to the national security, foreign policy, and economy 
of the United States posed by the actions and policies of the Bosnian Serb 
forces and the authorities in the territory that they controlled within Bosnia 
and Herzegovina. 
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On December 27, 1995, President Clinton issued Presidential Determination 
96–7, directing the Secretary of the Treasury, inter alia, to suspend the ap-
plication of sanctions imposed on the FRY (S&M) pursuant to the above-
referenced Executive Orders and to continue to block property previously 
blocked until provision is made to address claims or encumbrances, includ-
ing the claims of the other successor states of the former Yugoslavia. This 
sanctions relief, in conformity with United Nations Security Council Reso-
lution 1022 of November 22, 1995 (hereinafter the ‘‘Resolution’’), was an 
essential factor motivating the FRY (S&M)’s acceptance of the General 
Framework Agreement for Peace in Bosnia and Herzegovina initialed by the 
parties in Dayton on November 21, 1995, and signed in Paris on December 
14, 1995 (hereinafter the ‘‘Peace Agreement’’). The sanctions imposed on 
the FRY (S&M) were accordingly suspended prospectively, effective Janu-
ary 16, 1996. Sanctions imposed on the Bosnian Serb forces and authorities 
and on the territory that they controlled within Bosnia and Herzegovina 
were subsequently suspended prospectively, effective May 10, 1996, also in 
conformity with the Peace Agreement and the Resolution. Sanctions against 
both the FRY (S&M) and the Bosnian Serbs were subsequently terminated 
by United Nations Security Council Resolution 1074 of October 1, 1996. 
This termination, however, did not end the requirement of the Resolution 
that those blocked funds and assets that are subject to claims and encum-
brances remain blocked, until unblocked in accordance with applicable 
law. 

Until the status of all remaining blocked property is resolved, the Peace 
Agreement implemented, and the terms of the Resolution met, the national 
emergency declared on May 30, 1992, as expanded in scope on October 25, 
1994, and the measures adopted pursuant thereto to deal with that emer-
gency, must continue beyond May 30, 2001. 

On June 9, 1998, by Executive Order 13088, President Clinton found that 
the actions and policies of the FRY (S&M) and the Republic of Serbia with 
respect to Kosovo, by promoting ethnic conflict and human suffering, 
threatened to destabilize countries in the region and to disrupt progress in 
Bosnia and Herzegovina in implementing the Peace Agreement, constituted 
an unusual and extraordinary threat to the national security and foreign 
policy of the United States. President Clinton therefore declared a national 
emergency to deal with that threat. On April 30, 1999, President Clinton 
issued Executive Order 13121 to take additional steps with respect to the 
continuing human rights and humanitarian crisis in Kosovo and the na-
tional emergency declared with respect to Kosovo. 

On January 17, 2001, President Clinton issued Executive Order 13192 in 
view of the peaceful democratic transition begun in the FRY (S&M); the 
continuing need to promote full implementation of United Nations Security 
Council Resolution 827 of May 25, 1993, and subsequent resolutions call-
ing for all states to cooperate fully with the International Criminal Tribunal 
for the former Yugoslavia (ICTY); the illegitimate control over FRY (S&M) 
political institutions and economic resources or enterprises exercised by 
former President Slobodan Milosevic, his close associates and other per-
sons, and those individuals’ capacity to repress democracy or perpetrate or 
promote further human rights abuses; and the continuing threat to regional 
stability and implementation of the Peace Agreement. Executive Order 
13192 amends Executive Order 13088 to lift and modify, with respect to 
future transactions, most of the economic sanctions imposed against the 
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FRY (S&M). At the same time, Executive Order 13192 imposes restrictions 
on transactions with certain persons described in section 1(a) of the order, 
namely Slobodan Milosevic, his close associates and supporters and per-
sons under open indictment for war crimes by the ICTY. The Executive 
Order also provides for the continued blocking of property or interests in 
property blocked prior to the order’s effective date due to the need to ad-
dress claims or encumbrances involving such property. 

Because the crisis with respect to the situation in Kosovo and with respect 
to Slobodan Milosevic, his close associates and supporters and persons 
under open indictment for war crimes by ICTY has not been resolved, and 
because the status of all previously blocked property has yet to be resolved, 
I have determined that the national emergency declared on June 9, 1998, 
and the measures adopted pursuant thereto to deal with that emergency, 
must continue beyond June 9, 2001. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, May 24, 2001.

Memorandum of May 30, 2001

Delegation of Responsibilities Related to the Latin American 
Development Act of 1960

Memorandum for the Secretary of State 

By the authority vested in me by the Constitution and laws of the United 
States of America, including section 301 of title 3 of the United States 
Code, I hereby delegate to the Secretary of State the functions conferred 
upon the President by the Latin American Development Act of 1960, 22 
U.S.C. 1942 et seq. 

The functions delegated by this memorandum may be redelegated as appro-
priate. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, May 30, 2001.
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Memorandum of May 31, 2001

Delegation of Authority Under Section 703 of the Security 
Assistance Act of 2000

Memorandum for the Secretary of Defense 

By the authority vested in my by the Constitution and the laws of the 
United States of America, including section 301 of title 3, United States 
Code, I hereby delegate to the Secretary of Defense the authority vested in 
me under section 703 of the Security Assistance Act of 2000 (Public Law 
106–280). 

The authority delegated by this memorandum may be redelegated not lower 
than the Assistant Secretary level. 

Any reference in this memorandum to the provision of any Act shall be 
deemed to include references to any hereafter-enacted provision of law that 
is the same or substantially the same as such provision. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 
Washington, May 31, 2001.

Presidential Determination No. 2001–16 of June 1, 2001

Determination Under Subsection 402(d)(1) of the Trade Act 
of 1974, as Amended—Continuation of Waiver Authority for 
the People’s Republic of China 

Memorandum for the Secretary of State 

Pursuant to the authority vested in me under the Trade Act of 1974, as 
amended, Public Law 93–618, 88 Stat. 1978 (hereinafter the ‘‘Act’’), I deter-
mine, pursuant to section 402(d)(1) of the Act, 19 U.S.C. 2432(d)(1), that 
the further extension of the waiver authority granted by section 402 of the 
Act will substantially promote the objectives of section 402 of the Act. I 
further determine that continuation of the waiver applicable to the People’s 
Republic of China will substantially promote the objectives of section 402 
of the Act. 

You are authorized and directed to publish this determination in the Fed-
eral Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, June 1, 2001.
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Presidential Determination No. 2001–17 of June 1, 2001

Determination Under Subsection 402(d)(1) of the Trade Act 
of 1974, as AmendedlContinuation of Waiver Authority for 
Vietnam 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me under the Trade Act of 1974, as 
amended, Public Law 93–618, 88 Stat. 1978 (hereinafter the ‘‘Act’’), I deter-
mine, pursuant to section 402(d)(1) of the Act, 19 U.S.C. 2432(d)(1), that 
the further extension of the waiver authority granted by section 402 of the 
Act will substantially promote the objectives of section 402 of the Act. I 
further determine that continuation of the waiver applicable to Vietnam 
will substantially promote the objectives of section 402 of the Act. 

You are authorized and directed to publish this determination in the Fed-
eral Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, June 1, 2001.

Memorandum of June 5, 2001

Determination Under the Interstate Commerce Commission 
Termination Act of 1995

Memorandum for the Secretary of Transportation 
Section 6 of the Bus Regulatory Reform Act of 1982 imposed a moratorium 
on the issuance of certificates or permits to motor carriers domiciled in, or 
owned or controlled by, persons of a contiguous foreign country, and au-
thorized the President to modify the moratorium. The Interstate Commerce 
Commission Termination Act of 1995 (ICCTA) maintained these restric-
tions, subject to modifications made prior to the enactment of the ICCTA, 
and authorized the President to make further modifications to the morato-
rium. The relevant provisions of the ICCTA are codified at 49 U.S.C. 13902. 

The North American Free Trade Agreement (NAFTA) established a sched-
ule for liberalizing certain restrictions on investment in truck and bus serv-
ices. Pursuant to 49 U.S.C. 13902(c)(3), I have determined that the fol-
lowing modifications to the moratorium are consistent with obligations of 
the United States under NAFTA and with U.S. transportation policy, and 
that the moratorium shall be modified accordingly. First, enterprises domi-
ciled in the United States that are owned or controlled by persons of Mex-
ico will be allowed to obtain operating authority to provide truck services 
for the transportation of international cargo between points in the United 
States. Second, enterprises domiciled in the United States that are owned 
or controlled by persons of Mexico will be allowed to obtain operating au-
thority to provide bus services between points in the United States. These 
modifications shall be effective today. 
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Pursuant to 49 U.S.C. 13902(c)(5), I have determined that expeditious ac-
tion is required to implement these modifications to the moratorium. Effec-
tive today, the Department of Transportation will accept and expeditiously 
process applications, submitted by enterprises domiciled in the United 
States that are owned or controlled by persons of Mexico, to obtain oper-
ating authority to provide truck services for the transportation of inter-
national cargo between points in the United States or to provide bus serv-
ices between points in the United States. 

Motor carriers domiciled in the United States that are owned or controlled 
by persons of Mexico will be subject to the same Federal and State regula-
tions and procedures that apply to all other U.S. carriers. These include 
safety regulations, such as drug and alcohol testing; insurance require-
ments; taxes and fees; and all other applicable laws and regulations, in-
cluding those administered by the U.S. Customs Service, the Immigration 
and Naturalization Service, and the Department of Labor. 

This memorandum shall be published in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, June 5, 2001.

Presidential Determination No. 2001–18 of June 8, 2001

Determination Under Section 405(a) of the Trade Act of 
1974, as amended, Concerning the Socialist Republic of 
Vietnam 

Memorandum for the Secretary of State 

Pursuant to the authority vested in me under the Trade Act of 1974, as 
amended (19 U.S.C. 2431 et seq.) (the ‘‘Trade Act’’), I determine, pursuant 
to section 405(a) of the Trade Act (19 U.S.C. 2435(a)), that the ‘‘Agreement 
Between the United States of America and the Socialist Republic of Viet-
nam on Trade Relations’’ will promote the purposes of the Trade Act and 
is in the national interest. 

You are authorized and directed to publish this determination in the Fed-
eral Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, June 8, 2001.
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Notice of June 11, 2001

Continuation of Emergency With Respect to Property of the 
Russian Federation Relating to the Disposition of Highly 
Enriched Uranium Extracted From Nuclear Weapons 

On June 21, 2000, President Clinton issued Executive Order 13159 (the 
‘‘Order’’) blocking property and interests in property of the Government of 
the Russian Federation that are in the United States, that hereafter come 
within the United States, or that are or hereinafter come within the posses-
sion or control of U.S. persons that are directly related to the implementa-
tion of the Agreement Between the Government of the United States of 
America and the Government of the Russian Federation concerning the dis-
position of highly enriched uranium extracted from nuclear weapons, dated 
February 18, 1993, and related contracts and agreements (collectively, the 
‘‘HEU Agreements’’). The HEU Agreements allow for the downblending of 
highly enriched uranium derived from nuclear weapons to low enriched 
uranium for peaceful commercial purposes. The Order invoked the author-
ity, inter alia, of the International Emergency Economic Powers Act, 50 
U.S.C. 1701 et seq., and declared a national emergency to deal with the 
threat to the national security and foreign policy of the United States posed 
by the risk of nuclear proliferation created by the accumulation of a large 
volume of weapons-usable fissile material in the territory of the Russian 
Federation. 

A major national security goal of the United States is to ensure that fissile 
material removed from Russian nuclear weapons pursuant to various arms 
control and disarmament agreements is downblended to low enriched ura-
nium for peaceful commercial uses, subject to transparency measures, and 
protected from diversion to activities of proliferation concern. 

Pursuant to the HEU Agreements, weapons-grade uranium extracted from 
Russian nuclear weapons is converted to low enriched uranium for use as 
fuel in commercial nuclear reactors. The Order blocks and protects from at-
tachment, judgment, decree, lien, execution, garnishment, or other judicial 
process the property and interests in property of the Government of the 
Russian Federation that are directly related to the implementation of the 
HEU Agreements and that are in the United States, that hereafter come 
within the United States, or that are or hereafter come within the posses-
sion or control of United States persons. 

The national emergency declared on June 21, 2000, must continue beyond 
June 21, 2001, to provide continued protection from attachment, judgment, 
decree, lien, execution, garnishment, or other judicial process the property 
and interests in property of the Government of the Russian Federation that 
are directly related to the implementation of the HEU Agreements and sub-
ject to U.S. jurisdiction. Therefore, in accordance with section 202(d) of the 
National Emergencies Act (50 U.S.C. 1622(d)), I am continuing the national 
emergency with respect to weapons-usable fissile material in the territory 
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of the Russian Federation. This notice shall be published in the Federal 
Register and transmitted to the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
June 11, 2001.

Presidential Determination No. 2001–19 of June 11, 2001

Suspension of Limitations Under the Jerusalem Embassy Act 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me as President by the Constitution and 
the laws of the United States, including section 7(a) of the Jerusalem Em-
bassy Act of 1995 (Public Law 104–45) (the ‘‘Act’’), I hereby determine that 
it is necessary to protect the national security interests of the United States 
to suspend for a period of six months the limitations set forth in sections 
3(b) and 7(b) of the Act. My Administration remains committed to begin-
ning the process of moving our embassy to Jerusalem. 

You are hereby authorized and directed to transmit this determination to 
the Congress, accompanied by a report in accordance with section 7(a) of 
the Act, and to publish the determination in the Federal Register. 

This suspension shall take effect on June 15, 2001. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, June 11, 2001.

Notice of June 30, 2001

Continuation of Emergency With Respect to the Taliban 

On July 4, 1999, the President issued Executive Order 13129, ‘‘Blocking 
Property and Prohibiting Transactions with the Taliban,’’ to deal with the 
unusual and extraordinary threat to the national security and foreign policy 
of the United States posed by the actions and policies of the Taliban in Af-
ghanistan. The order blocks all property and interests in property of the 
Taliban and prohibits trade-related transactions by United States persons 
involving the territory of Afghanistan controlled by the Taliban. The last 
notice of continuation was signed on June 30, 2000. 

The Taliban continues to allow territory under its control in Afghanistan 
to be used as a safe haven and base of operations for Usama bin Laden and 
the al-Qaida organization who have committed and threaten to continue to 
commit acts of violence against the United States and its nationals. For 
these reasons, I have determined that it is necessary to maintain in force 
these emergency authorities beyond July 4, 2001. Therefore, in accordance 
with section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), 
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I am continuing the national emergency declared on July 4, 1999, with re-
spect to the Taliban. This notice shall be published in the Federal Register 
and transmitted to the Congress. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

June 30, 2001.

Presidential Determination No. 2001–20 of July 2, 2001

Determination Under Section 402(c)(2)(A) of the Trade Act of 
1974lRepublic of Belarus 

Memorandum for the Secretary of State 

Pursuant to section 402(c)(2)(A) of the Trade Act of 1974 (Public Law 93–
618, January 3, 1975; 88 Stat. 1978) as amended (the ‘‘Act’’), I determine 
that a waiver by Executive Order of the application of subsections (a) and 
(b) of section 402 of the Act with respect to the Republic of Belarus will 
substantially promote the objectives of section 402. 

On my behalf, please transmit this determination to the Speaker of the 
House of Representatives and to the President of the Senate. 

You are authorized and directed to publish this determination in the Fed-
eral Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, July 2, 2001.

Presidential Determination No. 2001–21 of July 4, 2001

Provision of $20 Million for a U.S. Contribution to the 
Korean Peninsula Energy Development Organization (KEDO) 

Memorandum for the Secretary of State 

Pursuant to the authority vested in me by section 614(a)(1) of the Foreign 
Assistance Act of 1961, as amended, 22 U.S.C. 2364(a)(1) (the ‘‘Act’’), I 
hereby determine that it is important to the security interests of the United 
States to furnish up to $20 million in funds made available under the title 
II (Nonproliferation, Anti-Terrorism, Demining and Related Programs) of 
the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 2001 (Public Law 106–429), for assistance for KEDO without 
regard to any provision of law within the scope of section 614(a)(1). I here-
by authorize the furnishing of this assistance. 
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You are hereby authorized and directed to transmit this determination to 
the Congress and to arrange for its publication in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, July 4, 2001.

Memorandum of July 11, 2001

Implementing Government Reform 

Memorandum for the Heads of Executive Departments and Agencies 
Throughout the campaign and in my Budget, I have called for ‘‘active, but 
limited’’ Government: one that empowers States, cities, and citizens to 
make decisions; ensures results through accountability; and promotes inno-
vation through competition. Thus, if reform is to help the Federal Govern-
ment adapt to a rapidly changing world, its primary objectives must be a 
Government that is: 

• Citizen-centered—not bureaucracy centered; 
• Results-oriented—not process-oriented; and 
• Market-based—actively promoting, not stifling, innovation and com-

petition.
In order to establish and implement Government reform throughout the ex-
ecutive branch, I hereby direct the following: 

1. Establish Chief Operating Officers.

Each agency head shall designate a Chief Operating Officer, who shall be 
the senior official with agency-wide authority on behalf of the Secretary or 
agency head. The Chief Operating Officer, the equivalent of the Deputy 
Secretary, shall report directly to the agency head and shall be responsible 
for: 

(a) implementing the President’s and agency head’s goals and the agen-
cy’s mission; 

(b) providing overall organization management to improve agency per-
formance; 

(c) assisting the agency head in promoting Government reform, devel-
oping strategic plans, and measuring results; and 

(d) overseeing agency-specific efforts to integrate performance and 
budgeting, expand competitive sourcing, strengthen their workforce, 
improve financial management, advance e-government, apply infor-
mation policy and technology policies, and other Government-wide 
management reforms.

2. Implement Additional Agency Reforms.

Each agency head shall identify and implement additional changes within 
the agency that will promote the principles of government reform. 

3. Establishment of President’s Management Council.

In order to advise and assist the President in ensuring that Government re-
form is implemented throughout the executive branch, I hereby establish 
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the President’s Management Council (‘‘Council’’). The Council shall com-
prise: 

(a) The Deputy Director, Office of Management and Budget; 
(b) The Chief Operating Officers from the following agencies:

(1) Department of State; 
(2) Department of the Treasury; 
(3) Department of Defense; 
(4) Department of Justice; 
(5) Department of the Interior; 
(6) Department of Agriculture; 
(7) Department of Commerce; 
(8) Department of Labor; 
(9) Department of Health and Human Services; 

(10) Department of Housing and Urban Development; 
(11) Department of Transportation; 
(12) Department of Energy; 
(13) Department of Education; and 
(14) Department of Veterans Affairs.

(c) The following central management agency representatives:
(1) Director of the Office of Personnel Management; 
(2) Administrator of General Services;

(d) Chief Operating Officers of the following agencies:
(1) Environmental Protection Agency; 
(2) National Aeronautics and Space Administration; 
(3) National Science Foundation; 
(4) Social Security Administration; and 
(5) Federal Emergency Management Agency.

(e) Chief Operating Officers of three other executive branch agencies 
designated by the Chairperson, in his or her discretion; 

(f) Assistant to the President and Cabinet Secretary; 
(g) Deputy Assistant to the President for Management and Administra-

tion; and 
(h) Deputy Chief of Staff to the Vice President; and 
(i) Such other officials of the executive departments and agencies as 

the Director of the Office of Management and Budget or I may, from 
time to time, designate.

The Deputy Director of the Office of Management and Budget shall serve 
as Chairperson of the Council. The Chairperson of the Council may appoint 
a Vice-Chairperson from the Council’s membership to assist the Chair-
person in conducting affairs of the Council. 

The functions of the Council shall include, among others: 
(a) improving overall executive branch management, including imple-

mentation of the President’s Management Agenda; 
(b) coordinating management-related efforts to improve Government 

throughout the executive branch and, as necessary, resolving spe-
cific interagency management issues; 

(c) ensuring the adoption of new management practices in agencies 
throughout the executive branch; and 

(d) identifying examples of, and providing mechanisms for, interagency 
exchange of information about best management practices.

The Council shall seek advice and information as appropriate from non-
member Federal agencies, particularly smaller agencies. The Council shall 
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also consider the management reform experience of corporations, nonprofit 
organizations, State and local governments, Government employees, public 
sector unions, and customers of Government services. 

Agencies shall cooperate with the Council and provide such assistance, in-
formation, and advice to the Council as the Council may request, to the ex-
tent permitted by law. 

4. Independent Agencies.

Independent agencies are requested to comply with this memorandum. 

5. Revocation and Judicial Review.
(a) the memorandum of October 1, 1993, entitled ‘‘Implementing Man-

agement Reform in the Executive Branch’’ is revoked. 
(b) this memorandum is for the internal management of the executive 

branch and does not create any right or benefit, substantive or pro-
cedural, enforceable by a party against the United States, its agen-
cies or instrumentalities, its officers or employees, or any other per-
son.

6. Publication.

The Director of the Office of Management and Budget is authorized and di-
rected to publish this memorandum in the Federal Register.

GEORGE W. BUSH 

THE WHITE HOUSE, 
Washington, July 11, 2001

Presidential Determination No. 2001–22 of July 26, 2001

Determination Pursuant to Section 2(c)(1) of the Migration 
and Refugee Assistance Act of 1962, as Amended 

Memorandum for the Secretary of State 
Pursuant to section 2(c)(1) of the Migration and Refugee Assistance Act of 
1962, as amended, 22 U.S.C. 2601(c)(1), I hereby determine that it is impor-
tant to the national interest that up to $27 million be made available from 
the U.S. Emergency Refugee and Migration Assistance Fund to meet unex-
pected urgent refugee and migration needs, including those of refugees, dis-
placed persons, conflict victims, and other persons at risk due to the situa-
tions in Guinea, Sierra Leone, Eritrea, and Afghanistan. These funds may 
be used, as appropriate, to provide contributions to international, govern-
mental, and nongovernmental organizations, and as necessary, for adminis-
trative expenses of the Bureau of Population, Refugees, and Migration. Of 
the $27 million hereby determined, not more than $5 million shall be re-
served on a contingency basis in order to allow for immediate United 
States response to unexpected urgent refugee and migration needs. 

You are authorized and directed to inform the appropriate committees of 
the Congress of this determination and the obligation of funds under this 
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authority, and to arrange for the publication of this memorandum in the 
Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, July 26, 2001.

Notice of July 31, 2001

Continuation of Iraqi Emergency 

On August 2, 1990, by Executive Order 12722, President Bush declared a 
national emergency to deal with the unusual and extraordinary threat to 
the national security and foreign policy of the United States constituted by 
the actions and policies of the Government of Iraq. By Executive Orders 
12722 of August 2, 1990, and 12724 of August 9, 1990, the President im-
posed trade sanctions on Iraq and blocked Iraqi government assets. Because 
the Government of Iraq has continued its activities hostile to United States 
interests in the Middle East, the national emergency declared on August 2, 
1990, and the measures adopted on August 2 and August 9, 1990, to deal 
with that emergency must continue in effect beyond August 2, 2001. There-
fore, in accordance with section 202(d) of the National Emergencies Act (50 
U.S.C. 1622(d)), I am continuing the national emergency with respect to 
Iraq. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
July 31, 2001.

Presidential Determination No. 2001–23 of August 9, 2001

Waiver of Sanctions for the Export of Select U.S. Munitions 
List U.S.-Origin Helicopter and Armored Personnel Carrier 
Spare Parts and Ammunition from the United States to 
Pakistan 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me as President of the United States, 
and consistent with Title IX of the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79), I hereby waive the application of the re-
strictions contained in sections 101 and 102 of the Arms Export Control 
Act, as they have been applied under the International Traffic in Arms Reg-
ulations, and determine and certify to the Congress that the application of 
such restrictions would not be in the national security interests of the 
United States: 
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With respect to Pakistan, insofar as such restriction would otherwise 
apply to the sale of certain specified U.S.-origin helicopter and armored 
personnel carrier spare parts and ammunition to Pakistan for use in its 
deployment in Sierra Leone in support of UN peacekeeping operations. 

You are authorized and directed to transmit this determination and certifi-
cation to the appropriate committees of the Congress and to arrange for its 
publication in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, August 9, 2001.

Presidential Determination No. 2001–24 of August 18, 2001

Military Drawdown for Tunisia 

Memorandum for the Secretary of State [and] the Secretary of Defense 

Pursuant to the authority vested in me as President by the Constitution and 
laws of the United States, including Title III (Foreign Military Financing) 
of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 2001, as enacted in Public Law 106–429 (Title III), I hereby 
direct the drawdown of defense articles from the stocks of the Department 
of Defense, and military education and training of the aggregate value of 
$5 million for Tunisia, consistent with the authority provided under Title 
III, for the purposes of part II of the Foreign Assistance Act of 1961. 

The Secretary of State is authorized and directed to report this determina-
tion to the Congress and to publish it in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, August 18, 2001.

Presidential Determination No. 2001–25 of August 31, 2001

Presidential Determination on the Proposed Protocol 
Amending the Agreement for Cooperation Between the 
Government of the United States of America and the 
Government of the Kingdom of Morocco Concerning Peaceful 
Uses of Nuclear Energy 

Memorandum for the Secretary of State [and] the Secretary of Energy 

I have considered the proposed Protocol Amending the Agreement for Co-
operation Between the Government of the United States of America and the 
Government of the Kingdom of Morocco Concerning Peaceful Uses of Nu-
clear Energy signed at Washington on May 30, 1980, along with the views, 
recommendations, and statements of the interested agencies. 
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I have determined that the performance of the Protocol will promote, and 
will not constitute an unreasonable risk to, the common defense and secu-
rity. Pursuant to section 123 b. of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2153(b)), I hereby approve the proposed Protocol and 
authorize you to arrange for its execution. 

The Secretary of State is authorized and directed to publish this determina-
tion in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, August 31, 2001.

Presidential Determination No. 2001–26 of September 12, 2001

Continuation of the Exercise of Certain Authorities Under 
the Trading With the Enemy Act 

Memorandum for the Secretary of State [and] the Secretary of the Treasury 

Under section 101(b) of Public Law 95–223 (91 Stat. 1625; 50 U.S.C. App. 
5(b) note), and a previous determination on September 12, 2000 (65 Fed. 
Reg. 55883), the exercise of certain authorities under the Trading With the 
Enemy Act is scheduled to terminate on September 14, 2001. 

I hereby determine that the continuation for 1 year of the exercise of those 
authorities with respect to the applicable countries is in the national inter-
est of the United States. 

Therefore, pursuant to the authority vested in me by section 101(b) of Pub-
lic Law 95–223, I continue for 1 year, until September 14, 2002, the exer-
cise of those authorities with respect to countries affected by: 

(1) the Foreign Assets Control Regulations, 31 C.F.R. part 500; 

(2) the Transaction Control Regulations, 31 C.F.R. part 505; and 

(3) the Cuban Assets Control Regulations, 31 C.F.R. part 515. 

The Secretary of the Treasury is authorized and directed to publish this de-
termination in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, September 12, 2001.
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Presidential Determination No. 2001–27 of September 18, 2001

Classified Information Concerning the Air Force’s Operating 
Location Near Groom Lake, Nevada 

Memorandum for the Administrator of the Environmental Protection Agen-
cy [and] the Secretary of the Air Force 

I find that it is in the paramount interest of the United States to exempt 
the United States Air Force’s operating location near Groom Lake, Nevada, 
the subject of litigation in Kasza v. Browner (D. Nev. CV–S–94–795–PMP) 
and Frost v. Perry (D. Nev. CV–S–94–714–PMP), from any applicable re-
quirement for the disclosure to unauthorized persons of classified informa-
tion concerning that operating location. Therefore, pursuant to 42 U.S.C. 
6961(a), I hereby exempt the Air Force’s operating location near Groom 
Lake, Nevada, from any Federal, State, interstate, or local provision respect-
ing control and abatement of solid waste or hazardous waste disposal that 
would require the disclosure of classified information concerning the oper-
ating location to any unauthorized person. This exemption shall be effec-
tive for the full one-year statutory period. 

Nothing herein is intended to: (a) imply that in the absence of such a Presi-
dential exemption, the Resource Conservation and Recovery Act (RCRA) or 
any other provision of law permits or requires disclosure of classified infor-
mation to unauthorized persons; or (b) limit the applicability or enforce-
ment of any requirement of law applicable to the Air Force’s operating lo-
cation near Groom Lake, Nevada, except those provisions, if any, that 
would require the disclosure of classified information. 

The Secretary of the Air Force is authorized and directed to publish this 
determination in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, September 18, 2001.

Presidential Determination No. 2001–28 of September 22, 2001

Waiver of Nuclear-Related Sanctions on India and Pakistan 

Memorandum for the Secretary of State 

Pursuant to section 9001(b) of the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79), I hereby determine and certify to the Con-
gress that the application to India and Pakistan of the sanctions and prohi-
bitions contained in subparagraphs (B), (C), and (G) of section 102(b)(2) of 
the Arms Export Control Act would not be in the national security interests 
of the United States. Furthermore, pursuant to section 9001(a) of the De-
partment of Defense Appropriations Act, 2000 (Public Law 106–79), I here-
by waive, with respect to India and Pakistan, to the extent not already 
waived, the application of any sanction contained in section 101 or 102 of 
the Arms Export Control Act, section 2(b)(4) of the Export Import Bank Act 
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of 1945, and section 620E(e) of the Foreign Assistance Act of 1961, as 
amended. 

You are authorized and directed to transmit this determination and certifi-
cation to the appropriate committees of the Congress and to arrange for its 
publication in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, September 22, 2001.

Presidential Determination No. 2001–29 of September 23, 2001

Provision of Aviation Insurance Coverage for Commercial 
Air Carrier Service in Domestic and International 
Operations 

Memorandum for the Secretary of Transportation 

By virtue of the authority vested in me by 49 U.S.C. 44302, et seq., I here-
by: 

(1) determine that continuation of U.S.-flag commercial air service is 
necessary in the interest of air commerce, national security, and the 
foreign policy of the United States; 

(2) approve provision by the Secretary of Transportation of insurance 
to U.S.-flag air carriers against loss or damage arising out of any risk 
from the operation of an aircraft, and/or reimbursement of insur-
ance cost increases, in the manner and to the extent provided in 
Chapter 443 of 49 U.S.C., whenever he determines that such insur-
ance cannot be obtained on reasonable terms and conditions from 
any company authorized to conduct an insurance business in a 
State of the United States; and 

(3) delegate to the Secretary of Transportation the authority, vested in 
me by 49 U.S.C. 44306(b), to extend this determination for addi-
tional 60-day periods, when he finds that the continued operation 
of aircraft to be insured or reinsured is necessary in the interest of 
air commerce or the national security, or to carry out the foreign 
policy of the United States Government.

You are directed to bring this determination immediately to the attention 
of all air carriers within the meaning of 49 U.S.C. 40102(2), and to arrange 
for its publication in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, September 23, 2001
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Notice of September 24, 2001

Continuation of Emergency With Respect to UNITA 

In accordance with section 202(d) of the National Emergencies Act (50 
U.S.C. 1622(d)), I am continuing for 1 year the national emergency declared 
by President Clinton on September 26, 1993, by Executive Order 12865, to 
deal with the unusual and extraordinary threat to the foreign policy of the 
United States constituted by the actions and policies of the National Union 
for the Total Independence of Angola (UNITA). The order prohibits the sale 
or supply by United States persons or from the United States, or using U.S. 
registered vessels or aircraft, of arms, related materiel of all types, petro-
leum, and petroleum products to the territory of Angola, other than through 
designated points of entry. The order also prohibits the sale or supply of 
such commodities to UNITA. 

President Clinton took additional measures with respect to the national 
emergency declared in Executive Order 12865 by issuing Executive Orders 
13069 and 13098 on December 12, 1997, and August 18, 1998, respectively. 
Those orders close all UNITA offices in the United States, block all prop-
erty and interests in property of UNITA and designated UNITA officials 
and adult members of their immediate families, prohibit the importation of 
certain diamonds exported from Angola, and impose additional sanctions 
with respect to the provision of mining and transportation equipment and 
services. 

Because of our continuing international obligations and the prejudicial ef-
fect that discontinuation of the sanctions would have on prospects for 
peace in Angola, the national emergency declared on September 26, 1993, 
and the measures adopted pursuant thereto to deal with that emergency, 
must continue in effect beyond September 26, 2001. Therefore, I am con-
tinuing the national emergency with respect to UNITA. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, September 24, 2001.

Memorandum of September 25, 2001

Delegation of Authority To Compensate Air Carriers for 
Losses Resulting From the Terrorist Attacks of September 11, 
2001

Memorandum for the Secretary of Transportation 
By the authority vested in me as President by the Constitution and laws 
of the United States of America, including section 101 of the Air Transpor-
tation Safety and System Stabilization Act (Public Law 107–42) (the ‘‘Act’’), 
and section 301 of title 3, United States Code, I hereby delegate to the Sec-
retary of Transportation the authority vested in the President under section 
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101 (a) (2) of the Act to compensate air carriers for the direct and incre-
mental losses they incurred from the terrorist attacks of September 11, 
2001, and any resulting ground stop order. 

You are authorized and directed to publish this memorandum in the Fed-
eral Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 
Washington, September 25, 2001.

Presidential Determination No. 2001–30 of September 28, 2001

Determination Pursuant to Section 2(c)(1) of the Migration 
and Refugee Assistance Act of 1962, as Amended 

Memorandum for the Secretary of State 
Pursuant to section 2(c)(1) of the Migration and Refugee Assistance Act of 
1962, as amended, 22 U.S.C. 2601(c)(1), I hereby determine that it is impor-
tant to the national interest that up to $25 million be made available from 
the U.S. Emergency Refugee and Migration Assistance Fund to meet unex-
pected urgent refugee and migration needs of a new exodus of refugees 
from Afghanistan. These funds may be used, as appropriate, to provide 
contributions to international, governmental, and nongovernmental organi-
zations, and as necessary, for administrative expenses of the Bureau of Pop-
ulation, Refugees, and Migration. 

You are authorized and directed to inform the appropriate committees of 
the Congress of this determination and the obligation of funds under this 
authority, and to arrange for the publication of this memorandum in the 
Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, September 28, 2001.

Presidential Determination No. 2001–31 of September 28, 2001

Assistance for Pakistan 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me by section 614(a)(1) of the Foreign 
Assistance Act of 1961, as amended, 22 U.S.C. 2364(a)(1) (the ‘‘Act’’), I 
hereby determine that it is important to the security interests of the United 
States to furnish up to $50 million for Pakistan without regard to any pro-
vision of law within the scope of section 614(a)(1) of the Act. I hereby au-
thorize the furnishing of this assistance. 
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You are hereby authorized and directed to transmit this determination to 
the Congress and to arrange for its publication in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, September 28, 2001.

Notice of October 16, 2001

Continuation of Emergency With Respect to Significant 
Narcotics Traffickers Centered in Colombia 

On October 21, 1995, by Executive Order 12978, the President declared a 
national emergency to deal with the unusual and extraordinary threat to 
the national security, foreign policy, and economy of the United States con-
stituted by the actions of significant narcotics traffickers centered in Colom-
bia, and the unparalleled violence, corruption, and harm such actions 
cause in the United States and abroad. The order blocks all property and 
interests in property that are in the United States or within the possession 
or control of United States persons or foreign persons listed in an annex 
to the order, as well as of foreign persons determined to play a significant 
role in international narcotics trafficking centered in Colombia. The order 
similarly blocks all property and interests in property of foreign persons 
determined to materially assist in, or provide financial or technological 
support for, or goods or services in support of, the narcotics trafficking ac-
tivities of persons designated in or pursuant to the order, or persons deter-
mined to be owned or controlled by, or to act for or on behalf of, persons 
designated in or pursuant to the order. The order also prohibits any trans-
action or dealing by United States persons or within the United States in 
such property or interests in property. Because the actions of significant 
narcotics traffickers centered in Colombia continue to threaten the national 
security, foreign policy, and economy of the United States and to cause un-
paralleled violence, corruption, and harm in the United States and abroad, 
the national emergency declared on October 21, 1995, and the measures 
adopted pursuant thereto to deal with that emergency, must continue in ef-
fect beyond October 21, 2001. Therefore, in accordance with section 202(d) 
of the National Emergencies Act (50 U.S.C. 1622(d)), I am continuing the 
national emergency for 1 year with respect to significant narcotics traf-
fickers centered in Colombia. This notice shall be published in the Federal 
Register and transmitted to the Congress. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, October 16, 2001.
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Presidential Determination No. 2002–02 of October 16, 2001

Assistance for Pakistan 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me by section 614(a)(1) of the Foreign 
Assistance Act of 1961, as amended, 22 U.S.C. 2364(a)(1) (the ‘‘Act’’), I 
hereby determine that it is important to the security interests of the United 
States to furnish up to $50 million for Pakistan without regard to any pro-
vision of law within the scope of section 614(a)(1) of the Act. I hereby au-
thorize the furnishing of this assistance. 

You are hereby authorized and directed to transmit this determination to 
the Congress and to arrange for its publication in the Federal Register.

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, October 16, 2001.

Presidential Determination No. 2002–03 of October 16, 2001

Waiver and Certification of Statutory Provisions Regarding 
the Palestine Liberation Organization 

Memorandum for the Secretary of State 
Pursuant to the authority and conditions contained in section 538(d) of the 
Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 2001, Public Law 106–429, as provided for in the Joint Resolu-
tion Making Continuing Appropriations for the Fiscal Year 2002, and for 
other Purposes (Public Law 107–44), I hereby determine and certify that it 
is important to the national security interests of the United States to waive 
the provisions of section 1003 of the Anti-Terrorism Act of 1987, Public 
Law 100–204. 

This waiver shall be effective for a period of 6 months from the date hereof. 
You are hereby authorized and directed to transmit this determination to 
the Congress and to publish it in the Federal Register.

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, October 16, 2001.

Notice of October 31, 2001

Continuation of Sudan Emergency 

On November 3, 1997, by Executive Order 13067, the President declared 
a national emergency with respect to Sudan pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701-1706) to deal with the 
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unusual and extraordinary threat to the national security and foreign policy 
of the United States constituted by the actions and policies of the Govern-
ment of Sudan, including continuing concern about its record on terrorism 
and the prevalence of human rights violations, including slavery, restric-
tions on religious freedom, and restrictions on political freedom. Because 
the actions and policies of the Government of Sudan continue to pose an 
unusual and extraordinary threat to the national security and foreign policy 
of the United States, the national emergency declared on November 3, 
1997, and the measures adopted on that date to deal with that emergency 
must continue in effect beyond November 3, 2001. Therefore, in accordance 
with section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), 
I am continuing for 1 year the national emergency with respect to Sudan. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, October 31, 2001.

Memorandum of November 9, 2001

Determinations Under Section 1106(a) of the Omnibus Trade 
and Competitiveness Act of 1988—People’s Republic of 
China 

Memorandum for the United States Trade Representative 
Pursuant to section 1106(a) of the Omnibus Trade and Competitiveness Act 
of 1988, (19 U.S.C. 2905(a)), I determine that state trading enterprises ac-
count for a significant share of the exports of the People’s Republic of 
China (China) and goods that compete with imports into China. I further 
determine that such state trading enterprises unduly burden and restrict, or 
adversely affect, the foreign trade of the United States or the United States 
economy, or are likely to result in such a burden, restriction, or effect. 

China is seeking to become a member of the World Trade Organization 
(WTO). The terms and conditions for China’s accession to the WTO include 
China’s commitments that it will ensure that all state-owned and state-in-
vested enterprises will make purchases and sales based solely on commer-
cial considerations, such as price, quality, marketability, and availability, 
and that U.S. business firms will have an adequate opportunity to compete 
for sales to and purchases from these enterprises on nondiscriminatory 
terms and conditions. In addition, the Government of China will not influ-
ence, directly or indirectly, commercial decisions on the part of state-
owned or state-invested enterprises, including on the quantity, value, or 
country of origin of any goods purchased or sold, except in a manner con-
sistent with the Marrakesh Agreement Establishing the World Trade Orga-
nization (WTO Agreement). China has also confirmed that state trading en-
terprises will make purchases that are not for government use. The obliga-
tions that China will assume under the WTO Agreement, including China’s 
protocol of accession, meet the requirements of section 1106(b)(2)(A), (19 
U.S.C. 2905(b)(2)(A)), and thus my determinations under section 1106(a) do 
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not require invocation of the nonapplication provisions of the WTO Agree-
ment. 

You are directed to publish this memorandum in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, November 9, 2001.

Memorandum of November 9, 2001

Determinations Under Section 1106(a) of the Omnibus Trade 
and Competitiveness Act of 1988—Separate Customs 
Territory of Taiwan, Penghu, Kinmen, and Matsu 

Memorandum for the United States Trade Representative 

Section 1106(a) of the Omnibus Trade and Competitiveness Act of 1988, 
(19 U.S.C. 2905(a)) (the ‘‘1988 Act’’), requires the President to determine 
for any major trading country that is acceding to the World Trade Organiza-
tion (WTO) whether state trading enterprises account for a significant share 
of the exports of that major trading country or goods that compete with im-
ports into that country and whether such state trading enterprises unduly 
burden and restrict, or adversely affect, the foreign trade of the United 
States or the United States economy, or are likely to result in such a bur-
den, restriction, or effect. 

Taiwan, known in the WTO as ‘‘the Separate Customs Territory of Taiwan, 
Penghu, Kinmen and Matsu,’’ is in the final stage of its accession to the 
WTO. Thus, pursuant to section 1106(a) of the 1988 Act, I determine that 
state trading enterprises do not account for a significant share of the ex-
ports of the Separate Customs Territory of Taiwan, Penghu, Kinmen, and 
Matsu or of goods that compete with exports to the Separate Customs Terri-
tory. Further, I determine that such state trading enterprises do not unduly 
burden and restrict, or adversely affect, the foreign trade of the United 
States or the United States economy, and are not likely to result in such 
a burden, restriction, or effect. 

You are directed to publish this memorandum in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, November 9, 2001.
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Notice of November 9, 2001

Continuation of Emergency Regarding Weapons of Mass 
Destruction 

On November 14, 1994, by Executive Order 12938, President Clinton de-
clared a national emergency with respect to the unusual and extraordinary 
threat to the national security, foreign policy, and economy of the United 
States posed by the proliferation of nuclear, biological, and chemical weap-
ons (weapons of mass destruction) and the means of delivering such weap-
ons. Because the proliferation of weapons of mass destruction and the 
means of delivering them continues to pose an unusual and extraordinary 
threat to the national security, foreign policy, and economy of the United 
States, the national emergency first declared on November 14, 1994, and 
extended on November 14, 1995, November 12, 1996, November 13, 1997, 
November 12, 1998, November 10, 1999, and November 12, 2000, must 
continue in effect beyond November 14, 2001. In accordance with section 
202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am con-
tinuing for 1 year the national emergency declared in Executive Order 
12938. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, November 9, 2001.

Notice of November 9, 2001

Continuation of Iran Emergency 

On November 14, 1979, by Executive Order 12170, the President declared 
a national emergency with respect to Iran pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701–1706) to deal with the 
unusual and extraordinary threat to the national security, foreign policy, 
and economy of the United States constituted by the situation in Iran. Be-
cause our relations with Iran have not yet returned to normal, and the proc-
ess of implementing the January 19, 1981, agreements with Iran is still un-
derway, the national emergency declared on November 14, 1979, must con-
tinue in effect beyond November 14, 2001. Therefore, in accordance with 
section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am 
continuing for 1 year this national emergency with respect to Iran. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, November 9, 2001.
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Military Order of November 13, 2001

Detention, Treatment, and Trial of Certain Non-Citizens in 
the War Against Terrorism 

By the authority vested in me as President and as Commander in Chief of 
the Armed Forces of the United States by the Constitution and the laws of 
the United States of America, including the Authorization for Use of Mili-
tary Force Joint Resolution (Public Law 107–40, 115 Stat. 224) and sections 
821 and 836 of title 10, United States Code, it is hereby ordered as follows: 

Section 1. Findings.
(a) International terrorists, including members of al Qaida, have carried 

out attacks on United States diplomatic and military personnel and facili-
ties abroad and on citizens and property within the United States on a 
scale that has created a state of armed conflict that requires the use of the 
United States Armed Forces. 

(b) In light of grave acts of terrorism and threats of terrorism, including 
the terrorist attacks on September 11, 2001, on the headquarters of the 
United States Department of Defense in the national capital region, on the 
World Trade Center in New York, and on civilian aircraft such as in Penn-
sylvania, I proclaimed a national emergency on September 14, 2001 (Proc. 
7463, Declaration of National Emergency by Reason of Certain Terrorist At-
tacks). 

(c) Individuals acting alone and in concert involved in international ter-
rorism possess both the capability and the intention to undertake further 
terrorist attacks against the United States that, if not detected and pre-
vented, will cause mass deaths, mass injuries, and massive destruction of 
property, and may place at risk the continuity of the operations of the 
United States Government. 

(d) The ability of the United States to protect the United States and its 
citizens, and to help its allies and other cooperating nations protect their 
nations and their citizens, from such further terrorist attacks depends in 
significant part upon using the United States Armed Forces to identify ter-
rorists and those who support them, to disrupt their activities, and to elimi-
nate their ability to conduct or support such attacks. 

(e) To protect the United States and its citizens, and for the effective con-
duct of military operations and prevention of terrorist attacks, it is nec-
essary for individuals subject to this order pursuant to section 2 hereof to 
be detained, and, when tried, to be tried for violations of the laws of war 
and other applicable laws by military tribunals. 

(f) Given the danger to the safety of the United States and the nature of 
international terrorism, and to the extent provided by and under this order, 
I find consistent with section 836 of title 10, United States Code, that it 
is not practicable to apply in military commissions under this order the 
principles of law and the rules of evidence generally recognized in the trial 
of criminal cases in the United States district courts. 

(g) Having fully considered the magnitude of the potential deaths, inju-
ries, and property destruction that would result from potential acts of ter-
rorism against the United States, and the probability that such acts will 
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occur, I have determined that an extraordinary emergency exists for na-
tional defense purposes, that this emergency constitutes an urgent and 
compelling government interest, and that issuance of this order is necessary 
to meet the emergency. 
Sec. 2. Definition and Policy.

(a) The term ‘‘individual subject to this order’’ shall mean any individual 
who is not a United States citizen with respect to whom I determine from 
time to time in writing that:

(1) there is reason to believe that such individual, at the relevant 
times,

(i) is or was a member of the organization known as al Qaida;

(ii) has engaged in, aided or abetted, or conspired to commit, acts 
of international terrorism, or acts in preparation therefor, that have 
caused, threaten to cause, or have as their aim to cause, injury to or 
adverse effects on the United States, its citizens, national security, for-
eign policy, or economy; or

(iii) has knowingly harbored one or more individuals described in 
subparagraphs (i) or (ii) of subsection 2(a)(1) of this order; and
(2) it is in the interest of the United States that such individual be sub-

ject to this order. 
(b) It is the policy of the United States that the Secretary of Defense shall 

take all necessary measures to ensure that any individual subject to this 
order is detained in accordance with section 3, and, if the individual is to 
be tried, that such individual is tried only in accordance with section 4. 

(c) It is further the policy of the United States that any individual subject 
to this order who is not already under the control of the Secretary of De-
fense but who is under the control of any other officer or agent of the 
United States or any State shall, upon delivery of a copy of such written 
determination to such officer or agent, forthwith be placed under the con-
trol of the Secretary of Defense. 
Sec. 3. Detention Authority of the Secretary of Defense. Any individual 
subject to this order shall be — 

(a) detained at an appropriate location designated by the Secretary of De-
fense outside or within the United States; 

(b) treated humanely, without any adverse distinction based on race, 
color, religion, gender, birth, wealth, or any similar criteria; 

(c) afforded adequate food, drinking water, shelter, clothing, and medical 
treatment; 

(d) allowed the free exercise of religion consistent with the requirements 
of such detention; and 

(e) detained in accordance with such other conditions as the Secretary 
of Defense may prescribe. 
Sec. 4. Authority of the Secretary of Defense Regarding Trials of Individ-
uals Subject to this Order.

(a) Any individual subject to this order shall, when tried, be tried by 
military commission for any and all offenses triable by military commission 
that such individual is alleged to have committed, and may be punished 
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in accordance with the penalties provided under applicable law, including 
life imprisonment or death. 

(b) As a military function and in light of the findings in section 1, in-
cluding subsection (f) thereof, the Secretary of Defense shall issue such or-
ders and regulations, including orders for the appointment of one or more 
military commissions, as may be necessary to carry out subsection (a) of 
this section. 

(c) Orders and regulations issued under subsection (b) of this section 
shall include, but not be limited to, rules for the conduct of the pro-
ceedings of military commissions, including pretrial, trial, and post-trial 
procedures, modes of proof, issuance of process, and qualifications of attor-
neys, which shall at a minimum provide for—

(1) military commissions to sit at any time and any place, consistent 
with such guidance regarding time and place as the Secretary of Defense 
may provide;

(2) a full and fair trial, with the military commission sitting as the 
triers of both fact and law;

(3) admission of such evidence as would, in the opinion of the pre-
siding officer of the military commission (or instead, if any other mem-
ber of the commission so requests at the time the presiding officer ren-
ders that opinion, the opinion of the commission rendered at that time 
by a majority of the commission), have probative value to a reasonable 
person;

(4) in a manner consistent with the protection of information classified 
or classifiable under Executive Order 12958 of April 17, 1995, as amend-
ed, or any successor Executive Order, protected by statute or rule from 
unauthorized disclosure, or otherwise protected by law, (A) the handling 
of, admission into evidence of, and access to materials and information, 
and (B) the conduct, closure of, and access to proceedings;

(5) conduct of the prosecution by one or more attorneys designated by 
the Secretary of Defense and conduct of the defense by attorneys for the 
individual subject to this order;

(6) conviction only upon the concurrence of two-thirds of the members 
of the commission present at the time of the vote, a majority being 
present;

(7) sentencing only upon the concurrence of two-thirds of the members 
of the commission present at the time of the vote, a majority being 
present; and

(8) submission of the record of the trial, including any conviction or 
sentence, for review and final decision by me or by the Secretary of De-
fense if so designated by me for that purpose. 

Sec. 5. Obligation of Other Agencies to Assist the Secretary of Defense.

Departments, agencies, entities, and officers of the United States shall, to 
the maximum extent permitted by law, provide to the Secretary of Defense 
such assistance as he may request to implement this order. 

Sec. 6. Additional Authorities of the Secretary of Defense.
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(a) As a military function and in light of the findings in section 1, the 
Secretary of Defense shall issue such orders and regulations as may be nec-
essary to carry out any of the provisions of this order. 

(b) The Secretary of Defense may perform any of his functions or duties, 
and may exercise any of the powers provided to him under this order 
(other than under section 4(c)(8) hereof) in accordance with section 113(d) 
of title 10, United States Code. 

Sec. 7. Relationship to Other Law and Forums.

(a) Nothing in this order shall be construed to—

(1) authorize the disclosure of state secrets to any person not otherwise 
authorized to have access to them;

(2) limit the authority of the President as Commander in Chief of the 
Armed Forces or the power of the President to grant reprieves and par-
dons; or

(3) limit the lawful authority of the Secretary of Defense, any military 
commander, or any other officer or agent of the United States or of any 
State to detain or try any person who is not an individual subject to this 
order. 

(b) With respect to any individual subject to this order—

(1) military tribunals shall have exclusive jurisdiction with respect to 
offenses by the individual; and

(2) the individual shall not be privileged to seek any remedy or main-
tain any proceeding, directly or indirectly, or to have any such remedy 
or proceeding sought on the individual’s behalf, in (i) any court of the 
United States, or any State thereof, (ii) any court of any foreign nation, 
or (iii) any international tribunal. 

(c) This order is not intended to and does not create any right, benefit, 
or privilege, substantive or procedural, enforceable at law or equity by any 
party, against the United States, its departments, agencies, or other entities, 
its officers or employees, or any other person. 

(d) For purposes of this order, the term ‘‘State’’ includes any State, dis-
trict, territory, or possession of the United States. 

(e) I reserve the authority to direct the Secretary of Defense, at any time 
hereafter, to transfer to a governmental authority control of any individual 
subject to this order. Nothing in this order shall be construed to limit the 
authority of any such governmental authority to prosecute any individual 
for whom control is transferred. 

Sec. 8. Publication.

This order shall be published in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

Washington, November 13, 2001.
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Presidential Determination No. 02–04 of November 21, 2001

Presidential Determination on FY 2002 Refugee Admissions 
Numbers and Authorizations of In-Country Refugee Status 
Pursuant to Sections 207 and 101(a)(42), Respectively, of the 
Immigration and Nationality Act, and Determination 
Pursuant to Section 2(b)(2) of the Migration and Refugee 
Assistance Act, as Amended 

Memorandum for the Secretary of State 
In accordance with section 207 of the Immigration and Nationality Act (the 
‘‘Act’’) (8 U.S.C. 1157), as amended, and after appropriate consultations 
with the Congress, I hereby make the following determinations and author-
ize the following actions: 

The admission of up to 70,000 refugees to the United States during FY 
2002 is justified by humanitarian concerns or is otherwise in the national 
interest; provided, however, that this number shall be understood as in-
cluding persons admitted to the United States during FY 2002 with Fed-
eral resettlement assistance under the Amerasian immigrant admissions 
program, as provided below. 

The 70,000 admissions numbers shall be allocated among refugees of spe-
cial humanitarian concern to the United States in accordance with the fol-
lowing regional allocations; provided, however, that the number allocated 
to the East Asia region shall include persons admitted to the United States 
during FY 2002 with Federal refugee resettlement assistance under section 
584 of the Foreign Operations, Export Financing, and Related Programs Ap-
propriations Act of 1988, as contained in section 101(e) of Public Law 100–
202 (Amerasian immigrants and their family members); provided further 
that the number allocated to the former Soviet Union shall include persons 
admitted who were nationals of the former Soviet Union, or in the case of 
persons having no nationality, who were habitual residents of the former 
Soviet Union, prior to September 2, 1991:

VerDate Feb< 8>2002 06:23 Feb 11, 2002 Jkt 000000 PO 00000 Frm 00922 Fmt 8090 Sfmt 8090 D:\CFRS\PRESDOCS\197005T.XXX apps27 PsN: 197005T



923

Other Presidential Documents

Africa 22,000
East Asia 4,000
Eastern Europe 9,000
Former Soviet Union 17,000
Latin America/Caribbean 3,000
Near East/South Asia 15,000
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Unused admissions numbers allocated to a particular region may be trans-
ferred to one or more other regions if there is an overriding need for greater 
numbers for the region or regions to which the numbers are being trans-
ferred. You are hereby authorized and directed to consult with the Judici-
ary Committees of the Congress prior to reallocation of numbers from one 
region to another. 

Pursuant to section 2(b)(2) of the Migration and Refugee Assistance Act of 
1962, as amended, I hereby determine that assistance to or on behalf of per-
sons applying for admission to the United States as part of the overseas ref-
ugee admissions program will contribute to the foreign policy interests of 
the United States and designate such persons for this purpose. 

An additional 10,000 refugee admissions numbers shall be made available 
during FY 2002 for the adjustment to permanent resident status under sec-
tion 290(b) of the Immigration and Nationality Act (8 U.S.C. 1159(b)) of 
aliens who have been granted asylum in the United States under section 
208 of the Act (8 U.S.C. 1158), as this is justified by humanitarian concerns 
or is otherwise in the national interest. 

In accordance with section 101(a)(42) of the Act (8 U.S.C. 1101(a)(42)) and 
after appropriate consultation with the Congress, I also specify that, for FY 
2002, the following persons may, if otherwise qualified, be considered refu-
gees for the purpose of admission to the United States within their coun-
tries of nationality or habitual residence:

(a) Persons in Vietnam

(b) Persons in Cuba

(c) Persons in the former Soviet Union
You are authorized and directed to report this determination to the Con-
gress immediately and to publish it in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, November 21, 2001.

Memorandum of December 7, 2001

Certification Related to Northern Ireland Under Section 405 
of the Admiral James W. Nance and Meg Donovan Foreign 
Relations Authorization Act, Fiscal Years 2000 and 2001

Memorandum for the Secretary of State 
Pursuant to section 405 of the Admiral James W. Nance and Meg Donovan 
Foreign Relations Authorization Act, Fiscal Years 2000 and 2001, as en-
acted in Public Law 106–113, I hereby certify that: (i) training or exchange 
programs conducted by the Federal Bureau of Investigation or other Federal 
law enforcement agencies for the Police Service of Northern Ireland (PSNI) 
or PSNI members are necessary to improve the professionalism of policing 
in Northern Ireland and advance the peace process in Northern Ireland; (ii) 
such programs will include in the curriculum a significant human rights 
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component; (iii) vetting procedures have been established in the Depart-
ments of State and Justice, and any other appropriate Federal agency, to en-
sure that training or exchange programs do not include PSNI members who 
there are substantial grounds for believing have committed or condoned 
violations of internationally recognized human rights, including any role in 
the murder of Patrick Finucane or Rosemary Nelson or other violence or 
serious threat of violence against defense attorneys in Northern Ireland; and 
(iv) the Governments of the United Kingdom and Republic of Ireland are 
committed to assisting in the full implementation of the recommendations 
contained in the Patten Commission report issued September 9, 1999. 

You are authorized and directed to transmit this certification to the appro-
priate congressional committees and to publish it in the Federal Register. 

GEORGE W. BUSH 

THE WHITE HOUSE, 
Washington, December 7, 2001.

Order of December 10, 2001

Designation Under Executive Order 12958

Pursuant to the provisions of section 1.4 of Executive Order 12958 of April 
17, 1995, entitled ‘‘Classified National Security Information,’’ I hereby des-
ignate the Secretary of Health and Human Services to classify information 
originally as ‘‘Secret.’’

Any delegation of this authority shall be in accordance with section 1.4(c) 
of Executive Order 12958. 

This order shall be published in the Federal Register. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, December 10, 2001.

Presidential Determination No. 2002–05 of December 14, 2001

Suspension of Limitations Under the Jerusalem Embassy Act 

Memorandum for the Secretary of State 
Pursuant to the authority vested in me as President by the Constitution and 
the laws of the United States, including section 7(a) of the Jerusalem Em-
bassy Act of 1995 (Public Law 104–45) (the ‘‘Act’’), I hereby determine that 
it is necessary to protect the national security interests of the United States 
to suspend for a period of 6 months the limitations set forth in sections 
3(b) and 7(b) of the Act. My Administration remains committed to begin-
ning the process of moving our embassy to Jerusalem. 
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You are hereby authorized and directed to transmit this determination to 
the Congress, accompanied by a report in accordance with section 7(a) of 
the Act, and to publish the determination in the Federal Register.

This suspension shall take effect after transmission of this determination 
and report to the Congress. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
Washington, Washington, December 14, 2001.
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