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emphasizes special education and re-
lated services designed to meet their 
unique needs and prepare them for em-
ployment and independent living; 

(b) To ensure that the rights of chil-
dren with disabilities and their parents 
are protected; 

(c) To assist States, localities, edu-
cational service agencies, and Federal 
agencies to provide for the education of 
all children with disabilities; and 

(d) To assess and ensure the effective-
ness of efforts to educate children with 
disabilities. 

(Authority: 20 U.S.C. 1400 note)

§ 300.2 Applicability of this part to 
State, local, and private agencies. 

(a) States. This part applies to each 
State that receives payments under 
Part B of the Act. 

(b) Public agencies within the State. 
The provisions of this part— 

(1) Apply to all political subdivisions 
of the State that are involved in the 
education of children with disabilities, 
including— 

(i) The State educational agency 
(SEA); 

(ii) Local educational agencies 
(LEAs), educational service agencies 
(ESAs), and public charter schools that 
are not otherwise included as LEAs or 
ESAs and are not a school of an LEA or 
ESA; 

(iii) Other State agencies and schools 
(such as Departments of Mental Health 
and Welfare and State schools for chil-
dren with deafness or children with 
blindness); and 

(iv) State and local juvenile and 
adult correctional facilities; and 

(2) Are binding on each public agency 
in the State that provides special edu-
cation and related services to children 
with disabilities, regardless of whether 
that agency is receiving funds under 
Part B. 

(c) Private schools and facilities. Each 
public agency in the State is respon-
sible for ensuring that the rights and 
protections under Part B of the Act are 
given to children with disabilities— 

(1) Referred to or placed in private 
schools and facilities by that public 
agency; or 

(2) Placed in private schools by their 
parents under the provisions of 
§ 300.403(c). 

(Authority: 20 U.S.C. 1412)

§ 300.3 Regulations that apply. 

The following regulations apply to 
this program: 

(a) 34 CFR part 76 (State-Adminis-
tered Programs) except for §§ 76.125–
76.137 and 76.650–76.662. 

(b) 34 CFR part 77 (Definitions). 
(c) 34 CFR part 79 (Intergovernmental 

Review of Department of Education 
Programs and Activities). 

(d) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments). 

(e) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(f) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(g) 34 CFR part 85 (Government-wide 
Debarment and Suspension (Non-
procurement) and Government-wide 
Requirements for Drug-Free Workplace 
(Grants)). 

(h) The regulations in this part—34 
CFR part 300 (Assistance for Education 
of Children with Disabilities). 

(Authority: 20 U.S.C. 1221e–3(a)(1))

DEFINITIONS USED IN THIS PART

§ 300.4 Act. 

As used in this part, Act means the 
Individuals with Disabilities Education 
Act (IDEA), as amended. 

(Authority: 20 U.S.C. 1400(a))

§ 300.5 Assistive technology device. 

As used in this part, Assistive tech-
nology device means any item, piece of 
equipment, or product system, whether 
acquired commercially off the shelf, 
modified, or customized, that is used to 
increase, maintain, or improve the 
functional capabilities of a child with a 
disability. 

(Authority: 20 U.S.C. 1401(1))

§ 300.6 Assistive technology service. 

As used in this part, Assistive tech-
nology service means any service that 
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directly assists a child with a dis-
ability in the selection, acquisition, or 
use of an assistive technology device. 

The term includes— 
(a) The evaluation of the needs of a 

child with a disability, including a 
functional evaluation of the child in 
the child’s customary environment; 

(b) Purchasing, leasing, or otherwise 
providing for the acquisition of assist-
ive technology devices by children with 
disabilities; 

(c) Selecting, designing, fitting, cus-
tomizing, adapting, applying, main-
taining, repairing, or replacing assist-
ive technology devices; 

(d) Coordinating and using other 
therapies, interventions, or services 
with assistive technology devices, such 
as those associated with existing edu-
cation and rehabilitation plans and 
programs; 

(e) Training or technical assistance 
for a child with a disability or, if ap-
propriate, that child’s family; and 

(f) Training or technical assistance 
for professionals (including individuals 
providing education or rehabilitation 
services), employers, or other individ-
uals who provide services to, employ, 
or are otherwise substantially involved 
in the major life functions of that 
child. 

(Authority: 20 U.S.C. 1401(2))

§ 300.7 Child with a disability. 
(a) General. (1) As used in this part, 

the term child with a disability means a 
child evaluated in accordance with 
§§ 300.530–300.536 as having mental re-
tardation, a hearing impairment in-
cluding deafness, a speech or language 
impairment, a visual impairment in-
cluding blindness, serious emotional 
disturbance (hereafter referred to as 
emotional disturbance), an orthopedic 
impairment, autism, traumatic brain 
injury, an other health impairment, a 
specific learning disability, deaf-blind-
ness, or multiple disabilities, and who, 
by reason thereof, needs special edu-
cation and related services. 

(2)(i) Subject to paragraph (a)(2)(ii) of 
this section, if it is determined, 
through an appropriate evaluation 
under §§ 300.530–300.536, that a child has 
one of the disabilities identified in 
paragraph (a)(1) of this section, but 
only needs a related service and not 

special education, the child is not a 
child with a disability under this part. 

(ii) If, consistent with § 300.26(a)(2), 
the related service required by the 
child is considered special education 
rather than a related service under 
State standards, the child would be de-
termined to be a child with a disability 
under paragraph (a)(1) of this section. 

(b) Children aged 3 through 9 experi-
encing developmental delays. The term 
child with a disability for children aged 
3 through 9 may, at the discretion of 
the State and LEA and in accordance 
with § 300.313, include a child— 

(1) Who is experiencing develop-
mental delays, as defined by the State 
and as measured by appropriate diag-
nostic instruments and procedures, in 
one or more of the following areas: 
physical development, cognitive devel-
opment, communication development, 
social or emotional development, or 
adaptive development; and 

(2) Who, by reason thereof, needs spe-
cial education and related services. 

(c) Definitions of disability terms. The 
terms used in this definition are de-
fined as follows: 

(1)(i) Autism means a developmental 
disability significantly affecting verbal 
and nonverbal communication and so-
cial interaction, generally evident be-
fore age 3, that adversely affects a 
child’s educational performance. Other 
characteristics often associated with 
autism are engagement in repetitive 
activities and stereotyped movements, 
resistance to environmental change or 
change in daily routines, and unusual 
responses to sensory experiences. The 
term does not apply if a child’s edu-
cational performance is adversely af-
fected primarily because the child has 
an emotional disturbance, as defined in 
paragraph (b)(4) of this section. 

(ii) A child who manifests the charac-
teristics of ‘‘autism’’ after age 3 could 
be diagnosed as having ‘‘autism’’ if the 
criteria in paragraph (c)(1)(i) of this 
section are satisfied. 

(2) Deaf-blindness means concomitant 
hearing and visual impairments, the 
combination of which causes such se-
vere communication and other develop-
mental and educational needs that 
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they cannot be accommodated in spe-
cial education programs solely for chil-
dren with deafness or children with 
blindness. 

(3) Deafness means a hearing impair-
ment that is so severe that the child is 
impaired in processing linguistic infor-
mation through hearing, with or with-
out amplification, that adversely af-
fects a child’s educational perform-
ance. 

(4) Emotional disturbance is defined as 
follows: 

(i) The term means a condition ex-
hibiting one or more of the following 
characteristics over a long period of 
time and to a marked degree that ad-
versely affects a child’s educational 
performance: 

(A) An inability to learn that cannot 
be explained by intellectual, sensory, 
or health factors. 

(B) An inability to build or maintain 
satisfactory interpersonal relation-
ships with peers and teachers. 

(C) Inappropriate types of behavior or 
feelings under normal circumstances. 

(D) A general pervasive mood of un-
happiness or depression. 

(E) A tendency to develop physical 
symptoms or fears associated with per-
sonal or school problems. 

(ii) The term includes schizophrenia. 
The term does not apply to children 
who are socially maladjusted, unless it 
is determined that they have an emo-
tional disturbance. 

(5) Hearing impairment means an im-
pairment in hearing, whether perma-
nent or fluctuating, that adversely af-
fects a child’s educational performance 
but that is not included under the defi-
nition of deafness in this section. 

(6) Mental retardation means signifi-
cantly subaverage general intellectual 
functioning, existing concurrently with 
deficits in adaptive behavior and mani-
fested during the developmental pe-
riod, that adversely affects a child’s 
educational performance. 

(7) Multiple disabilities means con-
comitant impairments (such as mental 
retardation-blindness, mental retarda-
tion-orthopedic impairment, etc.), the 
combination of which causes such se-
vere educational needs that they can-
not be accommodated in special edu-
cation programs solely for one of the 

impairments. The term does not in-
clude deaf-blindness. 

(8) Orthopedic impairment means a se-
vere orthopedic impairment that ad-
versely affects a child’s educational 
performance. The term includes im-
pairments caused by congenital anom-
aly (e.g., clubfoot, absence of some 
member, etc.), impairments caused by 
disease (e.g., poliomyelitis, bone tuber-
culosis, etc.), and impairments from 
other causes (e.g., cerebral palsy, am-
putations, and fractures or burns that 
cause contractures). 

(9) Other health impairment means 
having limited strength, vitality or 
alertness, including a heightened alert-
ness to environmental stimuli, that re-
sults in limited alertness with respect 
to the educational environment, that— 

(i) Is due to chronic or acute health 
problems such as asthma, attention 
deficit disorder or attention deficit hy-
peractivity disorder, diabetes, epilepsy, 
a heart condition, hemophilia, lead poi-
soning, leukemia, nephritis, rheumatic 
fever, and sickle cell anemia; and 

(ii) Adversely affects a child’s edu-
cational performance. 

(10) Specific learning disability is de-
fined as follows: 

(i) General. The term means a dis-
order in one or more of the basic psy-
chological processes involved in under-
standing or in using language, spoken 
or written, that may manifest itself in 
an imperfect ability to listen, think, 
speak, read, write, spell, or to do math-
ematical calculations, including condi-
tions such as perceptual disabilities, 
brain injury, minimal brain dysfunc-
tion, dyslexia, and developmental 
aphasia. 

(ii) Disorders not included. The term 
does not include learning problems 
that are primarily the result of visual, 
hearing, or motor disabilities, of men-
tal retardation, of emotional disturb-
ance, or of environmental, cultural, or 
economic disadvantage. 

(11) Speech or language impairment 
means a communication disorder, such 
as stuttering, impaired articulation, a 
language impairment, or a voice im-
pairment, that adversely affects a 
child’s educational performance. 

(12) Traumatic brain injury means an 
acquired injury to the brain caused by 
an external physical force, resulting in 
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total or partial functional disability or 
psychosocial impairment, or both, that 
adversely affects a child’s educational 
performance. The term applies to open 
or closed head injuries resulting in im-
pairments in one or more areas, such 
as cognition; language; memory; atten-
tion; reasoning; abstract thinking; 
judgment; problem-solving; sensory, 
perceptual, and motor abilities; psy-
chosocial behavior; physical functions; 
information processing; and speech. 
The term does not apply to brain inju-
ries that are congenital or degenera-
tive, or to brain injuries induced by 
birth trauma. 

(13) Visual impairment including blind-
ness means an impairment in vision 
that, even with correction, adversely 
affects a child’s educational perform-
ance. The term includes both partial 
sight and blindness. 

(Authority: 20 U.S.C. 1401(3)(A) and (B); 
1401(26))

§ 300.8 Consent. 
As used in this part, the term consent 

has the meaning given that term in 
§ 300.500(b)(1). 

(Authority: 20 U.S.C. 1415(a))

§ 300.9 Day; business day; school day. 
As used in this part, the term— 
(a) Day means calendar day unless 

otherwise indicated as business day or 
school day; 

(b) Business day means Monday 
through Friday, except for Federal and 
State holidays (unless holidays are spe-
cifically included in the designation of 
business day, as in § 300.403(d)(1)(ii)); 
and 

(c)(1) School day means any day, in-
cluding a partial day, that children are 
in attendance at school for instruc-
tional purposes. 

(2) The term school day has the same 
meaning for all children in school, in-
cluding children with and without dis-
abilities. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.10 Educational service agency. 
As used in this part, the term edu-

cational service agency—
(a) Means a regional public multi-

service agency— 

(1) Authorized by State law to de-
velop, manage, and provide services or 
programs to LEAs; and 

(2) Recognized as an administrative 
agency for purposes of the provision of 
special education and related services 
provided within public elementary and 
secondary schools of the State; 

(b) Includes any other public institu-
tion or agency having administrative 
control and direction over a public ele-
mentary or secondary school; and 

(c) Includes entities that meet the 
definition of intermediate educational 
unit in section 602(23) of IDEA as in ef-
fect prior to June 4, 1997. 

(Authority: 20 U.S.C. 1401(4))

§ 300.11 Equipment. 

As used in this part, the term equip-
ment means— 

(a) Machinery, utilities, and built-in 
equipment and any necessary enclo-
sures or structures to house the ma-
chinery, utilities, or equipment; and 

(b) All other items necessary for the 
functioning of a particular facility as a 
facility for the provision of educational 
services, including items such as in-
structional equipment and necessary 
furniture; printed, published and audio-
visual instructional materials; tele-
communications, sensory, and other 
technological aids and devices; and 
books, periodicals, documents, and 
other related materials. 

(Authority: 20 U.S.C. 1401(6))

§ 300.12 Evaluation. 

As used in this part, the term evalua-
tion has the meaning given that term 
in § 300.500(b)(2). 

(Authority: 20 U.S.C. 1415(a))

§ 300.13 Free appropriate public edu-
cation. 

As used in this part, the term free ap-
propriate public education or FAPE 
means special education and related 
services that— 

(a) Are provided at public expense, 
under public supervision and direction, 
and without charge; 

(b) Meet the standards of the SEA, 
including the requirements of this 
part; 
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(c) Include preschool, elementary 
school, or secondary school education 
in the State; and 

(d) Are provided in conformity with 
an individualized education program 
(IEP) that meets the requirements of 
§§ 300.340–300.350. 

(Authority: 20 U.S.C. 1401(8))

§ 300.14 Include. 
As used in this part, the term include 

means that the items named are not all 
of the possible items that are covered, 
whether like or unlike the ones named. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.15 Individualized education pro-
gram. 

As used in this part, the term individ-
ualized education program or IEP has 
the meaning given the term in 
§ 300.340(a). 

(Authority: 20 U.S.C. 1401(11))

§ 300.16 Individualized education pro-
gram team. 

As used in this part, the term individ-
ualized education program team or IEP 
team means a group of individuals de-
scribed in § 300.344 that is responsible 
for developing, reviewing, or revising 
an IEP for a child with a disability. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.17 Individualized family service 
plan. 

As used in this part, the term individ-
ualized family service plan or IFSP has 
the meaning given the term in 34 CFR 
303.340(b). 

(Authority: 20 U.S.C. 1401(12))

§ 300.18 Local educational agency. 
(a) As used in this part, the term 

local educational agency means a public 
board of education or other public au-
thority legally constituted within a 
State for either administrative control 
or direction of, or to perform a service 
function for, public elementary or sec-
ondary schools in a city, county, town-
ship, school district, or other political 
subdivision of a State, or for a com-
bination of school districts or counties 
as are recognized in a State as an ad-
ministrative agency for its public ele-
mentary or secondary schools. 

(b) The term includes— 
(1) An educational service agency, as 

defined in § 300.10; 
(2) Any other public institution or 

agency having administrative control 
and direction of a public elementary or 
secondary school, including a public 
charter school that is established as an 
LEA under State law; and 

(3) An elementary or secondary 
school funded by the Bureau of Indian 
Affairs, and not subject to the jurisdic-
tion of any SEA other than the Bureau 
of Indian Affairs, but only to the ex-
tent that the inclusion makes the 
school eligible for programs for which 
specific eligibility is not provided to 
the school in another provision of law 
and the school does not have a student 
population that is smaller than the 
student population of the LEA receiv-
ing assistance under this Act with the 
smallest student population. 

(Authority: 20 U.S.C. 1401(15))

§ 300.19 Native language. 
(a) As used in this part, the term na-

tive language, if used with reference to 
an individual of limited English pro-
ficiency, means the following: 

(1) The language normally used by 
that individual, or, in the case of a 
child, the language normally used by 
the parents of the child, except as pro-
vided in paragraph (a)(2) of this sec-
tion. 

(2) In all direct contact with a child 
(including evaluation of the child), the 
language normally used by the child in 
the home or learning environment. 

(b) For an individual with deafness or 
blindness, or for an individual with no 
written language, the mode of commu-
nication is that normally used by the 
individual (such as sign language, 
braille, or oral communication). 

(Authority: 20 U.S.C. 1401(16))

§ 300.20 Parent. 
(a) General. As used in this part, the 

term parent means— 
(1) A natural or adoptive parent of a 

child; 
(2) A guardian but not the State if 

the child is a ward of the State; 
(3) A person acting in the place of a 

parent (such as a grandparent or step-
parent with whom the child lives, or a 
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person who is legally responsible for 
the child’s welfare); or 

(4) A surrogate parent who has been 
appointed in accordance with § 300.515. 

(b) Foster parent. Unless State law 
prohibits a foster parent from acting as 
a parent, a State may allow a foster 
parent to act as a parent under Part B 
of the Act if— 

(1) The natural parents’ authority to 
make educational decisions on the 
child’s behalf has been extinguished 
under State law; and 

(2) The foster parent— 
(i) Has an ongoing, long-term paren-

tal relationship with the child; 
(ii) Is willing to make the edu-

cational decisions required of parents 
under the Act; and 

(iii) Has no interest that would con-
flict with the interests of the child. 

(Authority: 20 U.S.C. 1401(19))

§ 300.21 Personally identifiable 
As used in this part, the term person-

ally identifiable has the meaning given 
that term in § 300.500(b)(3). 

(Authority: 20 U.S.C. 1415(a))

§ 300.22 Public agency. 
As used in this part, the term public 

agency includes the SEA, LEAs, ESAs, 
public charter schools that are not oth-
erwise included as LEAs or ESAs and 
are not a school of an LEA or ESA, and 
any other political subdivisions of the 
State that are responsible for providing 
education to children with disabilities. 

(Authority: 20 U.S.C. 1412(a)(1)(A), (a)(11))

§ 300.23 Qualified personnel. 
As used in this part, the term quali-

fied personnel means personnel who 
have met SEA-approved or SEA-recog-
nized certification, licensing, registra-
tion, or other comparable requirements 
that apply to the area in which the in-
dividuals are providing special edu-
cation or related services. 

(Authority: 20 U.S.C. 1221e–3)

§ 300.24 Related services. 
(a) General. As used in this part, the 

term related services means transpor-
tation and such developmental, correc-
tive, and other supportive services as 
are required to assist a child with a 

disability to benefit from special edu-
cation, and includes speech-language 
pathology and audiology services, psy-
chological services, physical and occu-
pational therapy, recreation, including 
therapeutic recreation, early identi-
fication and assessment of disabilities 
in children, counseling services, includ-
ing rehabilitation counseling, orienta-
tion and mobility services, and medical 
services for diagnostic or evaluation 
purposes. The term also includes school 
health services, social work services in 
schools, and parent counseling and 
training. 

(b) Individual terms defined. The terms 
used in this definition are defined as 
follows: 

(1) Audiology includes— 
(i) Identification of children with 

hearing loss; 
(ii) Determination of the range, na-

ture, and degree of hearing loss, includ-
ing referral for medical or other profes-
sional attention for the habilitation of 
hearing; 

(iii) Provision of habilitative activi-
ties, such as language habilitation, au-
ditory training, speech reading (lip-
reading), hearing evaluation, and 
speech conservation; 

(iv) Creation and administration of 
programs for prevention of hearing 
loss; 

(v) Counseling and guidance of chil-
dren, parents, and teachers regarding 
hearing loss; and 

(vi) Determination of children’s 
needs for group and individual amplifi-
cation, selecting and fitting an appro-
priate aid, and evaluating the effec-
tiveness of amplification. 

(2) Counseling services means services 
provided by qualified social workers, 
psychologists, guidance counselors, or 
other qualified personnel. 

(3) Early identification and assessment 
of disabilities in children means the im-
plementation of a formal plan for iden-
tifying a disability as early as possible 
in a child’s life. 

(4) Medical services means services 
provided by a licensed physician to de-
termine a child’s medically related dis-
ability that results in the child’s need 
for special education and related serv-
ices. 

(5) Occupational therapy— 
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(i) Means services provided by a 
qualified occupational therapist; and 

(ii) Includes— 
(A) Improving, developing or restor-

ing functions impaired or lost through 
illness, injury, or deprivation; 

(B) Improving ability to perform 
tasks for independent functioning if 
functions are impaired or lost; and 

(C) Preventing, through early inter-
vention, initial or further impairment 
or loss of function. 

(6) Orientation and mobility services— 
(i) Means services provided to blind 

or visually impaired students by quali-
fied personnel to enable those students 
to attain systematic orientation to and 
safe movement within their environ-
ments in school, home, and commu-
nity; and 

(ii) Includes teaching students the 
following, as appropriate: 

(A) Spatial and environmental con-
cepts and use of information received 
by the senses (such as sound, tempera-
ture and vibrations) to establish, main-
tain, or regain orientation and line of 
travel (e.g., using sound at a traffic 
light to cross the street); 

(B) To use the long cane to supple-
ment visual travel skills or as a tool 
for safely negotiating the environment 
for students with no available travel 
vision; 

(C) To understand and use remaining 
vision and distance low vision aids; and 

(D) Other concepts, techniques, and 
tools. 

(7) Parent counseling and training 
means— 

(i) Assisting parents in under-
standing the special needs of their 
child; 

(ii) Providing parents with informa-
tion about child development; and 

(iii) Helping parents to acquire the 
necessary skills that will allow them 
to support the implementation of their 
child’s IEP or IFSP. 

(8) Physical therapy means services 
provided by a qualified physical thera-
pist. 

(9) Psychological services includes— 
(i) Administering psychological and 

educational tests, and other assess-
ment procedures; 

(ii) Interpreting assessment results; 
(iii) Obtaining, integrating, and in-

terpreting information about child be-

havior and conditions relating to learn-
ing; 

(iv) Consulting with other staff mem-
bers in planning school programs to 
meet the special needs of children as 
indicated by psychological tests, inter-
views, and behavioral evaluations; 

(v) Planning and managing a pro-
gram of psychological services, includ-
ing psychological counseling for chil-
dren and parents; and 

(vi) Assisting in developing positive 
behavioral intervention strategies. 

(10) Recreation includes— 
(i) Assessment of leisure function; 
(ii) Therapeutic recreation services; 
(iii) Recreation programs in schools 

and community agencies; and 
(iv) Leisure education. 
(11) Rehabilitation counseling services 

means services provided by qualified 
personnel in individual or group ses-
sions that focus specifically on career 
development, employment preparation, 
achieving independence, and integra-
tion in the workplace and community 
of a student with a disability. The term 
also includes vocational rehabilitation 
services provided to a student with dis-
abilities by vocational rehabilitation 
programs funded under the Rehabilita-
tion Act of 1973, as amended. 

(12) School health services means serv-
ices provided by a qualified school 
nurse or other qualified person. 

(13) Social work services in schools in-
cludes— 

(i) Preparing a social or develop-
mental history on a child with a dis-
ability; 

(ii) Group and individual counseling 
with the child and family; 

(iii) Working in partnership with par-
ents and others on those problems in a 
child’s living situation (home, school, 
and community) that affect the child’s 
adjustment in school; 

(iv) Mobilizing school and commu-
nity resources to enable the child to 
learn as effectively as possible in his or 
her educational program; and 

(v) Assisting in developing positive 
behavioral intervention strategies. 

(14) Speech-language pathology services 
includes— 

(i) Identification of children with 
speech or language impairments; 

(ii) Diagnosis and appraisal of spe-
cific speech or language impairments; 
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(iii) Referral for medical or other 
professional attention necessary for 
the habilitation of speech or language 
impairments; 

(iv) Provision of speech and language 
services for the habilitation or preven-
tion of communicative impairments; 
and 

(v) Counseling and guidance of par-
ents, children, and teachers regarding 
speech and language impairments. 

(15) Transportation includes— 
(i) Travel to and from school and be-

tween schools; 
(ii) Travel in and around school 

buildings; and 
(iii) Specialized equipment (such as 

special or adapted buses, lifts, and 
ramps), if required to provide special 
transportation for a child with a dis-
ability. 

(Authority: 20 U.S.C. 1401(22))

§ 300.25 Secondary school. 

As used in this part, the term sec-
ondary school means a nonprofit insti-
tutional day or residential school that 
provides secondary education, as deter-
mined under State law, except that it 
does not include any education beyond 
grade 12. 

(Authority: 20 U.S.C. 1401(23))

§ 300.26 Special education. 

(a) General. (1) As used in this part, 
the term special education means spe-
cially designed instruction, at no cost 
to the parents, to meet the unique 
needs of a child with a disability, in-
cluding— 

(i) Instruction conducted in the class-
room, in the home, in hospitals and in-
stitutions, and in other settings; and 

(ii) Instruction in physical education. 
(2) The term includes each of the fol-

lowing, if it meets the requirements of 
paragraph (a)(1) of this section: 

(i) Speech-language pathology serv-
ices, or any other related service, if the 
service is considered special education 
rather than a related service under 
State standards; 

(ii) Travel training; and 
(iii) Vocational education. 
(b) Individual terms defined. The terms 

in this definition are defined as fol-
lows: 

(1) At no cost means that all spe-
cially-designed instruction is provided 
without charge, but does not preclude 
incidental fees that are normally 
charged to nondisabled students or 
their parents as a part of the regular 
education program. 

(2) Physical education— 
(i) Means the development of— 
(A) Physical and motor fitness; 
(B) Fundamental motor skills and 

patterns; and 
(C) Skills in aquatics, dance, and in-

dividual and group games and sports 
(including intramural and lifetime 
sports); and 

(ii) Includes special physical edu-
cation, adapted physical education, 
movement education, and motor devel-
opment. 

(3) Specially-designed instruction 
means adapting, as appropriate to the 
needs of an eligible child under this 
part, the content, methodology, or de-
livery of instruction— 

(i) To address the unique needs of the 
child that result from the child’s dis-
ability; and 

(ii) To ensure access of the child to 
the general curriculum, so that he or 
she can meet the educational standards 
within the jurisdiction of the public 
agency that apply to all children. 

(4) Travel training means providing in-
struction, as appropriate, to children 
with significant cognitive disabilities, 
and any other children with disabilities 
who require this instruction, to enable 
them to— 

(i) Develop an awareness of the envi-
ronment in which they live; and 

(ii) Learn the skills necessary to 
move effectively and safely from place 
to place within that environment (e.g., 
in school, in the home, at work, and in 
the community). 

(5) Vocational education means orga-
nized educational programs that are di-
rectly related to the preparation of in-
dividuals for paid or unpaid employ-
ment, or for additional preparation for 
a career requiring other than a bacca-
laureate or advanced degree. 

(Authority: 20 U.S.C. 1401(25))

§ 300.27 State. 
As used in this part, the term State 

means each of the 50 States, the Dis-
trict of Columbia, the Commonwealth 
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of Puerto Rico, and each of the out-
lying areas. 

(Authority: 20 U.S.C. 1401(27))

§ 300.28 Supplementary aids and serv-
ices. 

As used in this part, the term supple-
mentary aids and services means, aids, 
services, and other supports that are 
provided in regular education classes 
or other education-related settings to 
enable children with disabilities to be 
educated with nondisabled children to 
the maximum extent appropriate in ac-
cordance with §§ 300.550–300.556. 

Authority: 20 U.S.C. 1401(29))

§ 300.29 Transition services. 
(a) As used in this part, transition 

services means a coordinated set of ac-
tivities for a student with a disability 
that— 

(1) Is designed within an outcome-ori-
ented process, that promotes move-
ment from school to post-school activi-
ties, including postsecondary edu-
cation, vocational training, integrated 
employment (including supported em-
ployment), continuing and adult edu-
cation, adult services, independent liv-
ing, or community participation; 

(2) Is based on the individual stu-
dent’s needs, taking into account the 
student’s preferences and interests; and 

(3) Includes— 
(i) Instruction; 
(ii) Related services; 
(iii) Community experiences; 
(iv) The development of employment 

and other post-school adult living ob-
jectives; and 

(v) If appropriate, acquisition of 
daily living skills and functional voca-
tional evaluation. 

(b) Transition services for students 
with disabilities may be special edu-
cation, if provided as specially de-
signed instruction, or related services, 
if required to assist a student with a 
disability to benefit from special edu-
cation. 

(Authority: 20 U.S.C. 1401(30))

§ 300.30 Definitions in EDGAR. 
The following terms used in this part 

are defined in 34 CFR 77.1:

Application 

Award 
Contract 
Department 
EDGAR 
Elementary school 
Fiscal year 
Grant 
Nonprofit 
Project 
Secretary 
Subgrant 
State educational agency 

(Authority: 20 U.S.C. 1221e–3(a)(1))

Subpart B—State and Local 
Eligibility

STATE ELIGIBILITY—GENERAL

§ 300.110 Condition of assistance. 

(a) A State is eligible for assistance 
under Part B of the Act for a fiscal 
year if the State demonstrates to the 
satisfaction of the Secretary that the 
State has in effect policies and proce-
dures to ensure that it meets the con-
ditions in §§ 300.121–300.156. 

(b) To meet the requirement of para-
graph (a) of this section, the State 
must have on file with the Secretary— 

(1) The information specified in 
§§ 300.121–300.156 that the State uses to 
implement the requirements of this 
part; and 

(2) Copies of all applicable State stat-
utes, regulations, and other State doc-
uments that show the basis of that in-
formation. 

(Authority: 20 U.S.C. 1412(a))

§ 300.111 Exception for prior State 
policies and procedures on file with 
the Secretary. 

If a State has on file with the Sec-
retary policies and procedures ap-
proved by the Secretary that dem-
onstrate that the State meets any re-
quirement of § 300.110, including any 
policies and procedures filed under 
Part B of the Act as in effect before 
June 4, 1997, the Secretary considers 
the State to have met the requirement 
for purposes of receiving a grant under 
Part B of the Act. 

(Authority: 20 U.S.C. 1412(c)(1))
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