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(2) Limitations. (i) If a request is made 
for an evaluation of a child during the 
time period in which the child is sub-
jected to disciplinary measures under 
§ 300.520 or 300.521, the evaluation must 
be conducted in an expedited manner. 

(ii) Until the evaluation is com-
pleted, the child remains in the edu-
cational placement determined by 
school authorities, which can include 
suspension or expulsion without edu-
cational services. 

(iii) If the child is determined to be a 
child with a disability, taking into con-
sideration information from the eval-
uation conducted by the agency and in-
formation provided by the parents, the 
agency shall provide special education 
and related services in accordance with 
the provisions of this part, including 
the requirements of §§ 300.520–300.529 
and section 612(a)(1)(A) of the Act. 

(Authority: 20 U.S.C. 1415(k)(8))

§ 300.528 Expedited due process hear-
ings. 

(a) Expedited due process hearings 
under §§ 300.521–300.526 must— 

(1) Meet the requirements of § 300.509, 
except that a State may provide that 
the time periods identified in 
§§ 300.509(a)(3) and § 300.509(b) for pur-
poses of expedited due process hearings 
under §§ 300.521–300.526 are not less than 
two business days; and 

(2) Be conducted by a due process 
hearing officer who satisfies the re-
quirements of § 300.508. 

(b)(1) Each State shall establish a 
timeline for expedited due process 
hearings that results in a written deci-
sion being mailed to the parties within 
45 days of the public agency’s receipt of 
the request for the hearing, without ex-
ceptions or extensions. 

(2) The timeline established under 
paragraph (b)(1) of this section must be 
the same for hearings requested by par-
ents or public agencies. 

(c) A State may establish different 
procedural rules for expedited hearings 
under §§ 300.521–300.526 than it has es-
tablished for due process hearings 
under § 300.507. 

(d) The decisions on expedited due 
process hearings are appealable con-
sistent with § 300.510. 

(Authority: 20 U.S.C. 1415(k)(2), (6), (7))

§ 300.529 Referral to and action by law 
enforcement and judicial authori-
ties. 

(a) Nothing in this part prohibits an 
agency from reporting a crime com-
mitted by a child with a disability to 
appropriate authorities or to prevent 
State law enforcement and judicial au-
thorities from exercising their respon-
sibilities with regard to the application 
of Federal and State law to crimes 
committed by a child with a disability. 

(b)(1) An agency reporting a crime 
committed by a child with a disability 
shall ensure that copies of the special 
education and disciplinary records of 
the child are transmitted for consider-
ation by the appropriate authorities to 
whom it reports the crime. 

(2) An agency reporting a crime 
under this section may transmit copies 
of the child’s special education and dis-
ciplinary records only to the extent 
that the transmission is permitted by 
the Family Educational Rights and 
Privacy Act. 

(Authority: 20 U.S.C. 1415(k)(9))

PROCEDURES FOR EVALUATION AND 
DETERMINATION OF ELIGIBILITY

§ 300.530 General. 
Each SEA shall ensure that each pub-

lic agency establishes and implements 
procedures that meet the requirements 
of §§ 300.531–300.536. 

(Authority: 20 U.S.C. 1414(b)(3); 1412(a)(7))

§ 300.531 Initial evaluation. 
Each public agency shall conduct a 

full and individual initial evaluation, 
in accordance with §§ 300.532 and 300.533, 
before the initial provision of special 
education and related services to a 
child with a disability under Part B of 
the Act. 

(Authority: 20 U.S.C. 1414(a)(1))

§ 300.532 Evaluation procedures. 
Each public agency shall ensure, at a 

minimum, that the following require-
ments are met: 

(a)(1) Tests and other evaluation ma-
terials used to assess a child under 
Part B of the Act— 

(i) Are selected and administered so 
as not to be discriminatory on a racial 
or cultural basis; and 
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(ii) Are provided and administered in 
the child’s native language or other 
mode of communication, unless it is 
clearly not feasible to do so; and 

(2) Materials and procedures used to 
assess a child with limited English pro-
ficiency are selected and administered 
to ensure that they measure the extent 
to which the child has a disability and 
needs special education, rather than 
measuring the child’s English language 
skills. 

(b) A variety of assessment tools and 
strategies are used to gather relevant 
functional and developmental informa-
tion about the child, including infor-
mation provided by the parent, and in-
formation related to enabling the child 
to be involved in and progress in the 
general curriculum (or for a preschool 
child, to participate in appropriate ac-
tivities), that may assist in deter-
mining— 

(1) Whether the child is a child with 
a disability under § 300.7; and 

(2) The content of the child’s IEP. 
(c)(1) Any standardized tests that are 

given to a child— 
(i) Have been validated for the spe-

cific purpose for which they are used; 
and 

(ii) Are administered by trained and 
knowledgeable personnel in accordance 
with any instructions provided by the 
producer of the tests. 

(2) If an assessment is not conducted 
under standard conditions, a descrip-
tion of the extent to which it varied 
from standard conditions (e.g., the 
qualifications of the person admin-
istering the test, or the method of test 
administration) must be included in 
the evaluation report. 

(d) Tests and other evaluation mate-
rials include those tailored to assess 
specific areas of educational need and 
not merely those that are designed to 
provide a single general intelligence 
quotient. 

(e) Tests are selected and adminis-
tered so as best to ensure that if a test 
is administered to a child with im-
paired sensory, manual, or speaking 
skills, the test results accurately re-
flect the child’s aptitude or achieve-
ment level or whatever other factors 
the test purports to measure, rather 
than reflecting the child’s impaired 
sensory, manual, or speaking skills 

(unless those skills are the factors that 
the test purports to measure). 

(f) No single procedure is used as the 
sole criterion for determining whether 
a child is a child with a disability and 
for determining an appropriate edu-
cational program for the child. 

(g) The child is assessed in all areas 
related to the suspected disability, in-
cluding, if appropriate, health, vision, 
hearing, social and emotional status, 
general intelligence, academic per-
formance, communicative status, and 
motor abilities. 

(h) In evaluating each child with a 
disability under §§ 300.531–300.536, the 
evaluation is sufficiently comprehen-
sive to identify all of the child’s special 
education and related services needs, 
whether or not commonly linked to the 
disability category in which the child 
has been classified. 

(i) The public agency uses tech-
nically sound instruments that may as-
sess the relative contribution of cog-
nitive and behavioral factors, in addi-
tion to physical or developmental fac-
tors. 

(j) The public agency uses assessment 
tools and strategies that provide rel-
evant information that directly assists 
persons in determining the educational 
needs of the child. 

(Authority: 20 U.S.C. 1412(a)(6)(B), 1414(b)(2) 
and (3))

§ 300.533 Determination of needed 
evaluation data. 

(a) Review of existing evaluation data. 
As part of an initial evaluation (if ap-
propriate) and as part of any reevalua-
tion under Part B of the Act, a group 
that includes the individuals described 
in § 300.344, and other qualified profes-
sionals, as appropriate, shall— 

(1) Review existing evaluation data 
on the child, including— 

(i) Evaluations and information pro-
vided by the parents of the child; 

(ii) Current classroom-based assess-
ments and observations; and 

(iii) Observations by teachers and re-
lated services providers; and 

(2) On the basis of that review, and 
input from the child’s parents, identify 
what additional data, if any, are need-
ed to determine— 

(i) Whether the child has a particular 
category of disability, as described in 
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§ 300.7, or, in case of a reevaluation of a 
child, whether the child continues to 
have such a disability; 

(ii) The present levels of performance 
and educational needs of the child; 

(iii) Whether the child needs special 
education and related services, or in 
the case of a reevaluation of a child, 
whether the child continues to need 
special education and related services; 
and 

(iv) Whether any additions or modi-
fications to the special education and 
related services are needed to enable 
the child to meet the measurable an-
nual goals set out in the IEP of the 
child and to participate, as appro-
priate, in the general curriculum. 

(b) Conduct of review. The group de-
scribed in paragraph (a) of this section 
may conduct its review without a 
meeting. 

(c) Need for additional data. The pub-
lic agency shall administer tests and 
other evaluation materials as may be 
needed to produce the data identified 
under paragraph (a) of this section. 

(d) Requirements if additional data are 
not needed. (1) If the determination 
under paragraph (a) of this section is 
that no additional data are needed to 
determine whether the child continues 
to be a child with a disability, the pub-
lic agency shall notify the child’s par-
ents— 

(i) Of that determination and the rea-
sons for it; and 

(ii) Of the right of the parents to re-
quest an assessment to determine 
whether, for purposes of services under 
this part, the child continues to be a 
child with a disability. 

(2) The public agency is not required 
to conduct the assessment described in 
paragraph (d)(1)(ii) of this section un-
less requested to do so by the child’s 
parents. 

(Authority: 20 U.S.C. 1414(c)(1), (2) and (4))

§ 300.534 Determination of eligibility. 
(a) Upon completing the administra-

tion of tests and other evaluation ma-
terials— 

(1) A group of qualified professionals 
and the parent of the child must deter-
mine whether the child is a child with 
a disability, as defined in § 300.7; and 

(2) The public agency must provide a 
copy of the evaluation report and the 

documentation of determination of eli-
gibility to the parent. 

(b) A child may not be determined to 
be eligible under this part if— 

(1) The determinant factor for that 
eligibility determination is— 

(i) Lack of instruction in reading or 
math; or 

(ii) Limited English proficiency; and 
(2) The child does not otherwise meet 

the eligibility criteria under § 300.7(a). 
(c)(1) A public agency must evaluate 

a child with a disability in accordance 
with §§ 300.532 and 300.533 before deter-
mining that the child is no longer a 
child with a disability. 

(2) The evaluation described in para-
graph (c)(1) of this section is not re-
quired before the termination of a stu-
dent’s eligibility under Part B of the 
Act due to graduation with a regular 
high school diploma, or exceeding the 
age eligibility for FAPE under State 
law. 

(Authority: 20 U.S.C. 1414(b)(4) and (5), (c)(5))

§ 300.535 Procedures for determining 
eligibility and placement. 

(a) In interpreting evaluation data 
for the purpose of determining if a 
child is a child with a disability under 
§ 300.7, and the educational needs of the 
child, each public agency shall— 

(1) Draw upon information from a va-
riety of sources, including aptitude and 
achievement tests, parent input, teach-
er recommendations, physical condi-
tion, social or cultural background, 
and adaptive behavior; and 

(2) Ensure that information obtained 
from all of these sources is documented 
and carefully considered. 

(b) If a determination is made that a 
child has a disability and needs special 
education and related services, an IEP 
must be developed for the child in ac-
cordance with §§ 300.340–300.350. 

(Authority: 20 U.S.C. 1412(a)(6), 1414(b)(4))

§ 300.536 Reevaluation. 
Each public agency shall ensure— 
(a) That the IEP of each child with a 

disability is reviewed in accordance 
with §§ 300.340–300.350; and 

(b) That a reevaluation of each child, 
in accordance with §§ 300.532–300.535, is 
conducted if conditions warrant a re-
evaluation, or if the child’s parent or 
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teacher requests a reevaluation, but at 
least once every three years. 

(Authority: 20 U.S.C. 1414(a)(2))

ADDITIONAL PROCEDURES FOR EVALU-
ATING CHILDREN WITH SPECIFIC 
LEARNING DISABILITIES

§ 300.540 Additional team members. 
The determination of whether a child 

suspected of having a specific learning 
disability is a child with a disability as 
defined in § 300.7, must be made by the 
child’s parents and a team of qualified 
professionals which must include— 

(a)(1) The child’s regular teacher; or 
(2) If the child does not have a reg-

ular teacher, a regular classroom 
teacher qualified to teach a child of his 
or her age; or 

(3) For a child of less than school age, 
an individual qualified by the SEA to 
teach a child of his or her age; and 

(b) At least one person qualified to 
conduct individual diagnostic examina-
tions of children, such as a school psy-
chologist, speech-language pathologist, 
or remedial reading teacher. 

(Authority: Sec. 5(b), Pub. L. 94–142)

§ 300.541 Criteria for determining the 
existence of a specific learning dis-
ability. 

(a) A team may determine that a 
child has a specific learning disability 
if— 

(1) The child does not achieve com-
mensurate with his or her age and abil-
ity levels in one or more of the areas 
listed in paragraph (a)(2) of this sec-
tion, if provided with learning experi-
ences appropriate for the child’s age 
and ability levels; and 

(2) The team finds that a child has a 
severe discrepancy between achieve-
ment and intellectual ability in one or 
more of the following areas: 

(i) Oral expression. 
(ii) Listening comprehension. 
(iii) Written expression. 
(iv) Basic reading skill. 
(v) Reading comprehension. 
(vi) Mathematics calculation. 
(vii) Mathematics reasoning. 
(b) The team may not identify a child 

as having a specific learning disability 
if the severe discrepancy between abil-

ity and achievement is primarily the 
result of— 

(1) A visual, hearing, or motor im-
pairment; 

(2) Mental retardation; 
(3) Emotional disturbance; or 
(4) Environmental, cultural or eco-

nomic disadvantage. 

(Authority: Sec. 5(b), Pub. L. 94–142)

§ 300.542 Observation. 

(a) At least one team member other 
than the child’s regular teacher shall 
observe the child’s academic perform-
ance in the regular classroom setting. 

(b) In the case of a child of less than 
school age or out of school, a team 
member shall observe the child in an 
environment appropriate for a child of 
that age. 

(Authority: Sec. 5(b), Pub. L. 94–142)

§ 300.543 Written report. 

(a) For a child suspected of having a 
specific learning disability, the docu-
mentation of the team’s determination 
of eligibility, as required by 
§ 300.534(a)(2), must include a statement 
of— 

(1) Whether the child has a specific 
learning disability; 

(2) The basis for making the deter-
mination; 

(3) The relevant behavior noted dur-
ing the observation of the child; 

(4) The relationship of that behavior 
to the child’s academic functioning; 

(5) The educationally relevant med-
ical findings, if any; 

(6) Whether there is a severe discrep-
ancy between achievement and ability 
that is not correctable without special 
education and related services; and 

(7) The determination of the team 
concerning the effects of environ-
mental, cultural, or economic dis-
advantage. 

(b) Each team member shall certify 
in writing whether the report reflects 
his or her conclusion. If it does not re-
flect his or her conclusion, the team 
member must submit a separate state-
ment presenting his or her conclusions. 

(Authority: Sec. 5(b), Pub. L. 94–142))
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