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(c) of this section, in which event the 
suspension of the designation shall not 
become effective and the requirement 
to place funds in escrow shall be termi-
nated.

Subpart C—Federal Property 
Management

§ 395.30 The location and operation of 
vending facilities for blind vendors 
on Federal property. 

(a) Each department, agency, or in-
strumentality of the United States in 
control of the maintenance, operation, 
and protection of Federal property 
shall take all steps necessary to assure 
that, wherever feasible, in light of ap-
propriate space and potential patron-
age, one or more vending facilities for 
operation by blind licensees shall be lo-
cated on all Federal property Provided 
that the location or operation of such 
facility or facilities would not ad-
versely affect the interests of the 
United States. Blind persons licensed 
by State licensing agencies shall be 
given priority in the operation of vend-
ing facilities on any Federal property. 

(b) Any limitation on the location or 
operation of a vending facility for blind 
vendors by a department, agency or in-
strumentality of the United States 
based on a finding that such location 
or operation or type of location or op-
eration would adversely affect the in-
terests of the United States shall be 
fully justified in writing to the Sec-
retary who shall determine whether 
such limitation is warranted. A deter-
mination made by the Secretary con-
cerning such limitation shall be bind-
ing on any department, agency, or in-
strumentality of the United States af-
fected by such determination. The Sec-
retary shall publish such determina-
tion in the FEDERAL REGISTER along 
with supporting documents directly re-
lating to the determination. 

(c) Priority in the operation of vend-
ing facilities in areas administered by 
the National Park Service or the Na-
tional Aeronautics and Space Adminis-
tration shall be given to blind vendors. 
Priority in the awarding of contracts 
for the operation of concessions in such 
areas when such concessions provide 
accommodations, facilities, and serv-
ices of a scope or of a character not 

generally available in vending facili-
ties operated by blind vendors shall be 
given in accordance with the provisions 
of the Concession Policy Act (Pub. L. 
98–249, 16 U.S.C. 1) or the National Aer-
onautics and Space Act of 1958, as 
amended (Pub. L. 85–568, 42 U.S.C. 2473). 
The provisions of this part shall not 
apply when all accommodations, facili-
ties, or services in such areas are oper-
ated by a single responsible conces-
sioner.

§ 395.31 Acquisition and occupation of 
Federal property. 

(a) Effective January 2, 1975, no de-
partment, agency, or instrumentality 
of the United States shall undertake to 
acquire by ownership, rent, or lease, or 
to otherwise occupy, in whole or in 
part, any building unless it is deter-
mined that such building includes a 
satisfactory site or sites for the loca-
tion and operation of a vending facility 
by a blind vendor. In those cases where 
a purchase contract, an agreement to 
lease, or other similar commitment 
was entered into prior to January 2, 
1975, the provisions of this paragraph 
shall not apply. 

(b) Effective January 2, 1975, no de-
partment, agency, or instrumentality 
of the United States, shall undertake 
to occupy, in whole or in part, any 
building which is to be constructed, 
substantially altered, or renovated, or 
in the case of a building which is occu-
pied on January 2, 1975 by a depart-
ment, agency, or instrumentality of 
the United States, no such department, 
agency, or instrumentality shall under-
take to substantially alter or renovate 
such building, unless it is determined 
that the design for such construction, 
substantial alteration, or renovation 
includes a satisfactory site or sites for 
the location and operation of a vending 
facility by a blind vendor. In those 
cases where a design contract or other 
similar commitment was entered into 
prior to January 2, 1975, the provisions 
of this paragraph shall not apply. For 
purposes of this paragraph, substantial 
alteration or renovation of a building 
means a permanent material change in 
the floor area of such building which 
would render such building appropriate 
for the location and operation of a 
vending facility by a blind vendor. 
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(c) The determination that a building 
contains a satisfactory site or sites 
under paragraph (a) or (b) of this sec-
tion shall be made after consultation 
between the State licensing agency and 
the head of the department, agency, or 
instrumentality of the United States 
which is planning to acquire or other-
wise occupy such building. In order to 
make such determination, effective on 
the publication date of this part each 
such department, agency, or instru-
mentality shall provide to the appro-
priate State licensing agency written 
notice of its intention to acquire or 
otherwise occupy such building. Such 
written notice shall be by certified or 
registered mail with return receipt and 
shall be provided as early as prac-
ticable but no later than 60 days prior 
to such intended action. The written 
notice shall indicate that a satisfac-
tory site or sites for the location and 
operation of a vending facility by blind 
persons is included in the plans for the 
building to be acquired or otherwise oc-
cupied and shall further assure that 
the State licensing agency shall be af-
forded the opportunity to determine 
whether such building includes a satis-
factory site or sites for a vending facil-
ity. The written notice shall further 
assure that the State licensing agency, 
subject to the approval of the head of 
the Federal property managing depart-
ment, agency, or instrumentality, shall 
be offered the opportunity to select the 
location and type of vending facility to 
be operated by a blind vendor prior to 
the completion of the final space lay-
out of the building. The receipt of such 
written notice shall be acknowledged 
in writing promptly by the State li-
censing agency but no later than with-
in 30 days and the State licensing agen-
cy shall indicate at that time whether 
it is interested in establishing a vend-
ing facility. A copy of the written no-
tice to the State licensing agency and 
the State licensing agency’s acknowl-
edgement shall be provided to the Sec-
retary. 

(d) When, after a written notice has 
been provided under paragraph (c) of 
this section, the State licensing agency 
determines that the number of persons 
using the Federal property is or will be 
insufficient to support a vending facil-
ity, and the Secretary concurs with 

such determination, the provisions of 
paragraphs (a) and (b) of this section 
shall not apply. The provisions of para-
graphs (a) and (b) of this section shall 
also not apply when fewer than 100 
Federal Government employees are or 
will be located during normal working 
hours in the building to be acquired or 
otherwise occupied or when such build-
ing contains less than 15,000 square feet 
of interior space to be utilized for Fed-
eral Government purposes in the case 
of buildings in which services are to be 
provided to the public. 

(e) The operation of a vending facil-
ity established under pre-existing ar-
rangements shall not be affected by the 
provisions of this section. The provi-
sions of this section shall further not 
preclude future arrangements under 
which vending facilities to be operated 
by blind vendors may be established in 
buildings of a size or with an employee 
population less than that specified in 
paragraph (d) of this section: Provided, 
That both the State licensing agency 
and the Federal property managing de-
partment, agency or instrumentality 
concur in such establishment. 

(f) Each department, agency, and in-
strumentality of the United States, 
when leasing property in privately 
owned buildings, shall make every ef-
fort to lease property capable of ac-
commodating a vending facility. When, 
however, such department, agency, or 
instrumentality is leasing part of a pri-
vately owned building in which prior to 
the execution of the lease, the lessor or 
any of his tenants had in operation or 
had entered into a contract for the op-
eration of a restaurant or other food 
facility in a part of the building not in-
cluded in such lease and the operation 
of a vending facility by a blind vendor 
would be in proximate and substantial 
direct competition with such res-
taurant or other food facility, the pro-
visions of paragraphs (a), (b), and (c) of 
this section shall not apply.

§ 395.32 Collection and distribution of 
vending machine income from 
vending machines on Federal prop-
erty. 

(a) The on-site official responsible for 
the Federal property of each property 
managing department, agency, or in-
strumentality of the United States, in 
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accordance with established procedures 
of such department, agency, or instru-
mentality, shall be responsible for the 
collection of, and accounting for, vend-
ing machine income from vending ma-
chines on Federal property under his 
control and shall otherwise ensure 
compliance with the provisions of this 
section. 

(b) Effective January 2, 1975, 100 per 
centum of all vending machine income 
from vending machines on Federal 
property which are in direct competi-
tion with a vending facility operated 
by a blind vendor shall accure to the 
State licensing agency which shall dis-
burse such income to such blind vendor 
operating such vending facility on such 
property provided that the total 
amount of such income accruing to 
such blind vendor does not exceed the 
maximum amount determined under 
§ 395.8(a). In the event that there is in-
come from such vending machines in 
excess of the maximum amount which 
may be disbursed to the blind vendor 
under § 395.8(a), such additional income 
shall accrue to the State licensing 
agency for purposes determined in ac-
cordance with § 395.8(c). 

(c) Effective January 2, 1975, 50 per 
centum of all vending machine income 
from vending machines on Federal 
property which are not in direct com-
petition with a vending facility oper-
ated by a blind vendor shall accrue to 
the State licensing agency which shall 
disburse such income to the blind ven-
dor operating such vending facility on 
such property. In the event that there 
is no blind vendor, such income shall 
accrue to the State licensing agency, 
except as indicated under paragraph (d) 
of this section. The total amount of 
such income disbursed to such blind 
vendor shall not exceed the maximum 
amount determined under § 395.8(a). In 
the event that there is income from 
such vending machines in excess of the 
maximum amount which may accrue 
to the blind vendor under § 395.8(a), 
such additional income shall accrue to 
the State licensing agency for purposes 
determined in accordance with 
§ 395.8(c). 

(d) Effective January 2, 1975, 30 per 
centum of all vending machine income 
from vending machines, which are not 
in direct competition with a vending 

facility operated by a blind vendor and 
which are on Federal property at which 
at least 50 per centum of the total 
hours worked on the premises occurs 
during a period other than normal 
working hours, shall accrue to the 
State licensing agency which shall dis-
burse such income to the blind vendor 
operating a vending facility on such 
property. In the event that there is no 
blind vendor on such property, such in-
come shall accrue to the State licens-
ing agency. The total amount of such 
income disbursed to such blind vendor 
shall not exceed the maximum amount 
determined under § 395.8(a). In the 
event that there is income from such 
vending machines in excess of the max-
imum amount which may be disbursed 
to the blind vendor under § 395.8(a), 
such additional income shall accrue to 
the State licensing agency for purposes 
determined in accordance with 
§ 395.8(c). 

(e) The determination that a vending 
machine on Federal property is in di-
rect competition with a vending facil-
ity operated by a blind vendor shall be 
the responsibility of the on-site official 
responsible for the Federal property of 
each property managing department, 
agency or instrumentality of the 
United States, subject to the concur-
rence of the State licensing agency. 

(f) In the case of vending machine in-
come which, prior to the effective date 
of this part, has been disbursed to a 
blind vendor by a property managing 
department, agency, or instrumen-
tality from proceeds which accrued 
from operations subsequent to January 
2, 1975, pursuant to agreements in ef-
fect prior to such time, such income 
may be deducted, at the discretion of 
such property managing department, 
agency or instrumentality, from vend-
ing machine income due to the State 
licensing agency under paragraphs (b), 
(c), or (d) of this section. 

(g) The collection of vending machine 
income and its disbursement to the ap-
propriate State licensing agency shall 
be conducted on at least a quarterly 
basis. 

(h) All arrangements pertaining to 
the operation of vending machines on 
Federal property not covered by con-
tract with, or by permits issued to, 
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State licensing agencies, shall be re-
negotiated upon the expiration of the 
existing contract or other arrangement 
for consistency with the provisions of 
this section. 

(i) The provisions of this section 
shall not apply to income from vending 
machines within operated retail sales 
outlets under the control of post ex-
change or ships’ stores systems author-
ized under title 10 U.S.C.; to income 
from vending machines operated by the 
Veterans Canteen Service; or to income 
from vending machines not in direct 
competition with a blind vending facil-
ity at individual locations, installa-
tions, or facilities on Federal property 
the total of which at such individual 
locations, installations, or facilities 
does not exceed $3,000 annually. 

(j) The provisions of this section 
shall not operate to preclude pre-exist-
ing or future arrangements, or regula-
tions of departments, agencies, or in-
strumentalities of the United States, 
under which blind vendors or State li-
censing agencies may: 

(1) Receive a greater percentage or 
amount of vending machine income 
than that specified in paragraphs (b), 
(c), and (d) of this section, or 

(2) Receive vending machine income 
from individual locations, installa-
tions, or facilities on Federal property 
the total of which at such individual 
locations, installations, or facilities 
does not exceed $3,000 annually.

§ 395.33 Operation of cafeterias by 
blind vendors. 

(a) Priority in the operation of cafe-
terias by blind vendors on Federal 
property shall be afforded when the 
Secretary determines, on an individual 
basis, and after consultation with the 
appropriate property managing depart-
ment, agency, or instrumentality, that 
such operation can be provided at a 
reasonable cost, with food of a high 
quality comparable to that currently 
provided employees, whether by con-
tract or otherwise. Such operation 
shall be expected to provide maximum 
employment opportunities to blind 
vendors to the greatest extent possible. 

(b) In order to establish the ability of 
blind vendors to operate a cafeteria in 
such a manner as to provide food serv-
ice at comparable cost and of com-

parable high quality as that available 
from other providers of cafeteria serv-
ices, the appropriate State licensing 
agency shall be invited to respond to 
solicitations for offers when a cafeteria 
contract is contemplated by the appro-
priate property managing department, 
agency, or instrumentality. Such so-
licitations for offers shall establish cri-
teria under which all responses will be 
judged. Such criteria may include sani-
tation practices, personnel, staffing, 
menu pricing and portion sizes, menu 
variety, budget and accounting prac-
tices. If the proposal received from the 
State licensing agency is judged to be 
within a competitive range and has 
been ranked among those proposals 
which have a reasonable chance of 
being selected for final award, the 
property managing department, agen-
cy, or instrumentality shall consult 
with the Secretary as required under 
paragraph (a) of this section. If the 
State licensing agency is dissatisfied 
with an action taken relative to its 
proposal, it may file a complaint with 
the Secretary under the provisions of 
§ 395.37. 

(c) All contracts or other existing ar-
rangements pertaining to the operation 
of cafeterias on Federal property not 
covered by contract with, or by per-
mits issued to, State licensing agencies 
shall be renegotiated subsequent to the 
effective date of this part on or before 
the expiration of such contracts or 
other arrangements pursuant to the 
provisions of this section. 

(d) Notwithstanding the require-
ments of paragraphs (a) and (b) of this 
section, Federal property managing de-
partments, agencies, and instrumental-
ities may afford priority in the oper-
ation of cafeterias by blind vendors on 
Federal property through direct nego-
tiations with State licensing agencies 
whenever such department, agency, or 
instrumentality determines, on an in-
dividual basis, that such operation can 
be provided at a reasonable cost, with 
food of a high quality comparable to 
that currently provided employees: 
Provided, however, That the provisions 
of paragraphs (a) and (b) of this section 
shall apply in the event that the nego-
tiations authorized by this paragraph 
do not result in a contract.
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§ 395.34 Application for permits. 

Applications for permits for the oper-
ation of vending facilities other than 
cafeterias shall be made in writing on 
the appropriate form, and submitted 
for the review and approval of the head 
of the Federal property managing de-
partment, agency, or instrumentality.

§ 395.35 Terms of permit. 

Every permit shall describe the loca-
tion of the vending facility including 
any vending machines located on other 
than the facility premises and shall be 
subject to the following provisions: 

(a) The permit shall be issued in the 
name of the applicant State licensing 
agency which shall: 

(1) Prescribe such procedures as are 
necessary to assure that in the selec-
tion of vendors and employees for vend-
ing facilities there shall be no discrimi-
nation because of sex, race, age, creed, 
color, national origin, physical or men-
tal disability, or political affiliation; 
and 

(2) Take the necessary action to as-
sure that vendors do not discriminate 
against any person or persons in fur-
nishing, or by refusing to furnish, to 
such person or persons the use of any 
vending facility, including any and all 
services, privileges, accommodations, 
and activities provided thereby, and 
comply with title VI of the Civil Rights 
Act of 1964 and regulations issued pur-
suant thereto. 

(b) The permit shall be issued for an 
indefinite period of time subject to sus-
pension or termination on the basis of 
compliance with agreed upon terms. 

(c) The permit shall provide that: 
(1) No charge shall be made to the 

State licensing agency for normal 
cleaning, maintenance, and repair of 
the building structure in and adjacent 
to the vending facility areas; 

(2) Cleaning necessary for sanitation, 
and the maintenance of vending facili-
ties and vending machines in an or-
derly condition at all times, and the in-
stallation, maintenance, repair, re-
placement, servicing, and removal of 
vending facility equipment shall be 
without cost to the department, agen-
cy, or instrumentality responsible for 
the maintenance of the Federal prop-
erty; and 

(3) Articles sold at vending facilities 
operated by blind licensees may consist 
of newspapers, periodicals, publica-
tions, confections, tobacco products, 
foods, beverages, chances for any lot-
tery authorized by State law and con-
ducted by an agency of a State within 
such State, and other articles or serv-
ices as are determined by the State li-
censing agency, in consultation with 
the on-site official responsible for the 
Federal property of the property man-
aging department, agency or instru-
mentality, to be suitable for a par-
ticular location. Such articles and 
services may be dispensed automati-
cally or manually and may be prepared 
on or off the premises in accordance 
with all applicable health laws. 

(d) The permit shall further provide 
that vending facilities shall be oper-
ated in compliance with applicable 
health, sanitation, and building codes 
or ordinances. 

(e) The permit shall further provide 
that installation, modification, reloca-
tion, removal, and renovation of vend-
ing facilities shall be subject to the 
prior approval and supervision of the 
on-site official responsible for the Fed-
eral property of the property managing 
department, agency, or instrumen-
tality, and the State licensing agency; 
that costs of relocations initiated by 
the State licensing agency shall be 
paid by the State licensing agency; and 
that costs of relocations initiated by 
the department, agency, or instrumen-
tality shall be borne by such depart-
ment, agency, or instrumentality. 

(f) The operation of a cafeteria by a 
blind vendor shall be covered by a con-
tractual agreement and not by a per-
mit.

§ 395.36 Enforcement procedures. 
(a) The State licensing agency shall 

attempt to resolve day-to-day problems 
pertaining to the operation of the 
vending facility in an informal manner 
with the participation of the blind ven-
dor and the on-site official responsible 
for the property of the property man-
aging department, agency, or instru-
mentality as necessary. 

(b) Unresolved disagreements con-
cerning the terms of the permit, the 
Act, or the regulations in this part and 
any other unresolved matters shall be 
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reported in writing to the State licens-
ing agency supervisory personnel by 
the Regional or other appropriate offi-
cial of the Federal property managing 
department, agency, or instrumen-
tality in an attempt to resolve the 
issue.

§ 395.37 Arbitration of State licensing 
agency complaints. 

(a) Whenever any State licensing 
agency determines that any depart-
ment, agency, or instrumentality of 
the United States which has control of 
the maintenance, operation, and pro-
tection of Federal property is failing to 
comply with the provisions of the Act 
or of this part and all informal at-
tempts to resolve the issues have been 
unsuccessful, such licensing agency 
may file a complaint with the Sec-
retary. 

(b) Upon receipt of a complaint filed 
under paragraph (a) of this section, the 
Secretary shall convene an ad hoc arbi-
tration panel which shall, in accord-
ance with the provisions of 5 U.S.C. ch. 
5, subchapter II, give notice, conduct a 
hearing and render its decision which 
shall be final and binding on the par-
ties except that such decision shall be 
subject to appeal and review as a final 
agency action for purposes of the provi-
sions of 5 U.S.C. ch. 7. The arbitration 
panel convened by the Secretary to 
hear complaints filed by a State licens-
ing agency shall be composed of three 
members appointed as follows: 

(1) One individual designated by the 
State licensing agency; 

(2) One individual designated by the 
head of the Federal department, agen-
cy, or instrumentality controlling the 
Federal property over which the dis-
pute arose; and 

(3) One individual, not employed by 
the Federal department, agency, or in-
strumentality controlling the Federal 
property over which the dispute arose, 
who shall be jointly designated by the 
other members of the panel and who 
shall serve as chairman of the panel. 

(c) If either the State licensing agen-
cy or the head of the Federal depart-
ment, agency, or instrumentality fails 
to designate a member of an arbitra-
tion panel, the Secretary shall des-
ignate such member on behalf of such 
party. 

(d) If the panel finds that the acts or 
practices of any department, agency, 
or instrumentality are in violation of 
the Act or of this part, the head of any 
such department, agency, or instru-
mentality (subject to any appeal under 
paragraph (b) of this section) shall 
cause such acts or practices to be ter-
minated promptly and shall take such 
other action as may be necessary to 
carry out the decision of the panel. 

(e) The decisions of an arbitration 
panel convened by the Secretary under 
this section shall be matters of public 
record and shall be published in the 
FEDERAL REGISTER. 

(f) The Secretary shall pay all rea-
sonable costs of arbitration under this 
section in accordance with a schedule 
of fees and expenses which shall be pub-
lished in the FEDERAL REGISTER.

§ 395.38 Reports. 
At the end of each fiscal year, each 

property managing department, agen-
cy, or instrumentality of the United 
States shall report to the Secretary 
the total number of applications for 
vending facility locations received 
from State licensing agencies, the 
number accepted, the number denied, 
the number still pending, the total 
amount of vending machine income 
collected and the amount of such vend-
ing machine income disbursed to the 
State licensing agency in each State.

PART 396—TRAINING OF INTER-
PRETERS FOR INDIVIDUALS WHO 
ARE DEAF AND INDIVIDUALS 
WHO ARE DEAF-BLIND

Subpart A—General

Sec.
396.1 What is the Training of Interpreters 

for Individuals Who Are Deaf and Indi-
viduals Who Are Deaf-Blind Program? 

396.2 Who is eligible for an award? 
396.3 What regulations apply? 
396.4 What definitions apply? 
396.5 What activities may the Secretary 

fund?

Subpart B [Reserved]

Subpart C—How Does One Apply for an 
Award?

396.20 What must be included in an applica-
tion?
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